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A note on structure 
 
It is best to regard what follows as three separate reports, each with its own chronology and other 
appendices following in part 4. While logically this is the first of three reports, it may be necessary 
to repeat certain matters in subsequent reports. In doing this, it is important to read the entirety 
of all of the reports in order not to lose the sense of the overall findings and the particular, and 
detailed, context in which these occur. Any recommendations are set out in part 4 and arise out of 
the consideration of all of the issues, evidence and documents throughout the currency of the 
entire tribunal since February 2017. Hence, this report has four parts: 

1. The HSE and TUSLA affair; 

2. The OõHiggins Commission and what happened there; 

3. Attacks on the character of Sergeant Maurice McCabe; 

4. Conclusions from all reports, including that into Garda Keith Harrison, and 
recommendations. 

Thus, this is part 1. Comments as to rank, names, the quotation of documents in exact but 
ungrammatical form, the approach of the tribunal to evidence, its powers and function, finding 
facts, engagement, credibility and judicial restraint are set out in this part. These are more than 
introductory and apply to all the parts of this volume. Thus, this part needs to be read to 
understand parts 2, 3 and 4.  

Part 1: Report on the TUSLA file and Sergeant Maurice McCabe 
 
This tribunal was set up by instrument under the Tribunals of Inquiry (Evidence) Act 1921, as 
amended, by the Minister for Justice and Equality on 17 February 2017 following resolutions of 
Dáil Éireann and Seanad Éireann on the previous day. The tribunal is tasked by those resolutions 
with urgently inquiring into a series of controversies which all pivot on how the top officers within 
our national police force react when issues are aired as to the performance of the organisation.  

The central concern is whether such reaction has not only been one of distaste, but of active and 
calculating malice and bullying, and whereby media briefings took place against individuals who 
disclosed inefficiencies within the police. That was suspected to encompass the undermining of 
the family life of concerned officers through the abuse of social services.  

This particular report concerns Sergeant Maurice McCabe, a sergeant at the time in the 
Cavan/Monaghan Division and a highly respected and hardworking police officer. 

The relevant terms of reference 

The terms of reference with which the tribunal has been tasked are now set out: 

[a] To investigate the allegation made in a Protected Disclosure under the Protected 
Disclosures Act 2014, on the 30th of September, 2016, by Superintendent David Taylor, 
wherein he alleges that he was instructed or directed by former Commissioner Martin 
Callinan and/or Deputy Commissioner N·ir²n OõSullivan, to contact the media to brief 
them negatively against Sergeant Maurice McCabe and in particular to brief the media that 
Sergeant McCabe was motivated by malice and revenge, that he was to encourage the 
media to write negatively about Sergeant McCabe, to the effect that his complaints had no 
substance, that the Gardaí had fully investigated his complaints and found no substance to 
his allegations and that he was driven by agendas. 
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[b] To investigate the allegation of Superintendent Taylor in his Protected Disclosure, that 
he was directed to draw journalistsõ attention to an allegation of criminal misconduct made 
against Sergeant McCabe and that this was the root cause of his agenda, namely revenge 
against the Gardaí. 

[c] To investigate what knowledge former Commissioner Callinan and/or Commissioner 
OõSullivan and/or other senior members of the Garda S²och§na had concerning this 
allegation of criminal misconduct made against Sergeant McCabe and whether they acted 
upon same in a manner intended to discredit Sergeant McCabe. 

[d] To investigate the creation, distribution and use by TUSLA of a file containing false 
allegations of sexual abuse against Sergeant Maurice McCabe that was allegedly sent to 
Gardaí in 2013, and whether these false allegations and/or the file were knowingly used by 
senior members of An Garda Síochána to discredit Sergeant McCabe. 

[e] To investigate whether the false allegations of sexual abuse or any other unjustified 
grounds were inappropriately relied upon by Commissioner OõSullivan to discredit 
Sergeant Maurice McCabe at the Commission of Investigation into Certain Matters in the 
Cavan/Monaghan district under the Chairmanship of Mr. Justice Kevin OõHiggins. 

[f] To investigate whether senior members of An Garda Síochána attempted to entrap or 
falsely accuse Sergeant McCabe of criminal misconduct. 

[g] To investigate such knowledge which former Commissioner Callinan and 
Commissioner OõSullivan had concerning the matters set out in [a], [b], [c], [d], [e] and [f] 
above. 

[h] To investigate contacts between members of An Garda Síochána and: 

- Media and broadcasting personnel, 

- members of the Government, 

- TUSLA, 

- Health Service Executive, 

- any other State entities, 

- or any relevant person as the Sole Member may deem necessary to carry out his 
work relevant to the matters set out in [a], [b], [c], [d], [e] and [f] above. 

[i] To examine all records relating to the telecommunications interactions used by 
Superintendent Taylor, former Commissioner Callinan and Commissioner OõSullivan, in 
the period from the 1st of July, 2012, to the 31st of May, 2014, to ascertain whether there 
are any records of text messages or other telecommunication interactions relating to the 
matters set out at [a], [b], [c], [d], [e] and [f] above and to examine and consider the content 
of any such text messages or other telecommunication interactions. 

[j] To examine all electronic and paper files, relating to Sergeant Maurice McCabe held by 
An Garda Síochána and to consider any material therein relevant to [a], [b], [c], [d], [e] and 
[f] above. 

[k] To investigate whether Commissioner OõSullivan, using briefing material prepared in 
Garda Headquarters, influenced or attempted to influence broadcasts on RTÉ on the 9th 
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of May, 2016, purporting to be a leaked account of the unpublished OõHiggins 
Commission Report, in which Sergeant McCabe was branded a liar and irresponsible. 

[l] To investigate whether a meeting took place between former Commissioner Callinan 
and Deputy John McGuinness on the 24th of January, 2014 in the carpark of Bewleyõs 
Hotel, Newlands Cross, Co. Dublin and to examine and consider the circumstances which 
led to any such meeting, the purpose of such meeting and matters discussed at such 
meeting. 

[m] To investigate such knowledge which Commissioner OõSullivan had of the meeting 
referred to in [l] above. 

[n] To investigate contacts between members of An Garda Síochána and TUSLA in 
relation to Garda Keith Harrison. 

[o] To investigate any pattern of the creation, distribution and use by TUSLA of files 
containing allegations of criminal misconduct against members of An Garda Síochána who 
had made allegations of wrongdoing within An Garda Síochána and of the use knowingly 
by senior members of the Garda Síochána of these files to discredit members who had 
made such allegations. 

[p] To consider any other complaints by a member of the Garda Síochána who has made 
a protected disclosure prior to 16th February, 2017 alleging wrong-doing within the Garda 
Síochána where, following the making of the Protected Disclosure, the Garda making the 
said Protected Disclosure was targeted or discredited with the knowledge or acquiescence 
of senior members of the Garda Síochána. 

In comparison to issues concerning Sergeant Maurice McCabe, and the other concerning Garda 
Keith Harrison, term of reference [p] is separate. The tribunal has asked for and has received a 
number of complaints from retired or serving Garda officers as to how they were treated on 
making a protected disclosure up to the relevant date of 16 February 2017. The tribunal is not now 
reporting on that matter. This is a report on terms of reference [a] through to [m] with particular 
reference to social work in this report, with particular reference to the OõHiggins Commission in 
the second report, and with particular reference to the allegation of calumny against Sergeant 
Maurice McCabe in the final report. These are the matters for which this tribunal has accepted 
responsibility. Term of reference [p] was excluded by the Oireachtas from the responsibility of this 
chairman. 

The tribunal, bound as it is by the Supreme Court decision in Haughey v Moriarty,1 interpreted its 
terms of reference on 12 May 2017. This appears on the websi te a t  
www.disclosurestribunal.ie.  It  is unnecessary to refer to it in any detail here as it speaks for itself. 
No issue has been raised by any party in relation to the ambit of the tribunalõs inquiries in 
pursuance of its interpretation of its terms of reference. On the same date, the tribunal also 
published its memorandum of procedures adopted for the purposes of the tribunal. Again, no issue 
has arisen, to date, in connection with this.  
 
 
 
 
 

                                                           

1 [1999] 3 IR 1 

http://www.disclosurestribunal.ie/
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Public response 
 
All of the preliminary steps of gathering information and documents were preceded by an almost 
immediate announcement in relation to the establishment of the tribunal and an urgent public call 
for the cooperation of all concerned and the provision of all necessary information, 
documentation and relevant devices etc. as outlined in the tribunal sitting on 27 February 2017. 
 
The response to this public call for cooperation on patriotic grounds was heartening. Key evidence 
thereby emerged. While some have held back or reverted to deceit, considerations of the good of 
the country motivated others.  
 
The tribunal thanks those who did come forward with information. 
 
Debate on tribunal reports 

 
Term of reference [n], the inquiry on issues concerning Garda Keith Harrison and TUSLA, was 
reported on by the tribunal in a document furnished to the Clerk of Dáil Éireann on 30 November 
2017. There was no evidence arising from that inquiry whereby it might be said that the treatment 
of Garda Keith Harrison might begin to lay down any pattern under term of reference [o].  

It was disappointing that the tribunal having been tasked with investigating the Garda Keith 
Harrison matter, there was no debate on the report in Dáil Éireann. That task came from the 
Houses of the Oireachtas. Once a report is furnished, the Oireachtas should collectively respond. 
That is done by debate. 

After first reporting on the explosives planting allegation laid before the Morris Tribunal, there 
was again no debate. Mr Justice Frederick Morris rightly complained of that failure. Future reports 
were debated in the Oireachtas. The report on Garda Keith Harrison merited the same 
consideration. Setting up a tribunal involves a vast expenditure of public money. Were the 
Oireachtas to debate reports, experience would be gained on when or if the ultimate step of a 
public inquiry might reasonably be merited. 

Jurisdiction and the original allegation by Ms D 

 
A tribunal is a creature of statute. It is entitled to exercise its powers under legislation only for the 
purpose of furthering inquiries into what it is tasked by the Oireachtas to report on. This means, 
for instance, that the tribunal could not inquire into the original Ms D allegation. She came from 
a Garda family. An assault by Sergeant Maurice McCabe was claimed by her to have happened 
around Christmas 1998, in substance 20 years ago now. All the parties and the legal representatives 
of Ms D expressly concurred that the tribunal could make no finding as to whether anything at all 
happened, or what it may have been or may not have been.  

Tribunals and gardaí 

 
There have been a number of previous tribunals which have been established to inquire into 
matters related to An Garda Síochána. These include three previous tribunals of inquiry into the 
facts and circumstances surrounding the death of citizens and the involvement of the police force 
of the State.  
 
The first of these was the tribunal of inquiry in 1928 to inquire into the shooting of Timothy 
Coughlan at Dartry Road, in what is now Dublin 6. Three serving judges were appointed to 
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inquire into this shooting. The second was the tribunal in 1967 to inquire into the death in 
garda custody of Liam OõMahony. Again, this was presided over by three serving members of 
the judiciary. The third of these was the tribunal of inquiry into the fatal shooting of the late 
John Carthy in Abbeylara, presided over by the late Mr Justice Barr. Sitting  for part of the same 
period of time was the Morris Tribunal, which produced ten reports. The Smithwick Tribunal 
then dealt with allegations of garda collusion in relation to the murders of Chief Superintendent 
Harry Breen and Superintendent Bob Buchanan by the IRA in Northern Ireland. More 
recently a number of commissions of investigation were established: one, for instance, to deal 
with the Dean Lyons issue as to false confessions. 
 
More recently, and connected to some of the dramatis personae and events dealt with by this 
tribunal were, in the order in which these occurred, the documentary inquiry conducted by Seán 
Guerin SC, the independent review mechanism established by the Minister for Justice and 
Equality, and the OõHiggins Commission, followed by the Ó Néill scoping inquiry, which 
ultimately led to the decisions and resolutions establishing this tribunal. These all comprise matters, 
consisting of other statutory and administrative inquiries, which, with the exception of term of 
reference (e) above, the tribunal cannot inquire into. 
 
It can be accurately observed that no previous tribunal has had to deal with matters which directly 
concern former commissioners of the force, a former garda press officer and several other 
senior ranking officers of An Garda Síochána. Also centrally involved are Sergeant Maurice 
McCabe, TUSLA, the Health Service Executive, Raidió Teilifís Éireann, the former Chairman of 
the Public Accounts Committee, John McGuinness TD, the Comptroller and Auditor General, 
and others. 
 
Quantum of costs and tribunals of inquiry 

 
Under section 6(1) of the Tribunals of Inquiry (Evidence) (Amendment) Act 1979, as amended: 

Where a tribunal é is of opinion that, having regard to the findings of the tribunal and all 
other relevant matters (including the terms of the resolution passed by each House of the 
Oireachtas relating to the establishment of the tribunal or failing to co-operate with or 
provide assistance to, or knowingly giving false or misleading information to, the tribunal), 
there are sufficient reasons rendering it equitable to do so, the tribunal é may é on 
application by any person appearing before the tribunal, order that the whole or part of 
the costsñ 

(a) of any person appearing before the tribunal by counsel or solicitor, as taxed by a Taxing 
Master of the High Court, shall be paid to the person by any other person named in the 
order; 

(b) incurred by the tribunal, as taxed as aforesaid, shall be paid to the Minister for Finance 
by any other person named in the order. 

(1A) The person who for the time being is the sole member of a tribunal or is the 
chairperson of a tribunal consisting of more than one member- 

(a) may make an order under subsection (1) in relation to any costs referred to in that 
subsection that were incurred before his or her appointment as sole member or 
chairperson and that have not already been determined in accordance with that subsection, 
and  
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(b) shall for that purpose, have regard to any report of the tribunal relating to its 
proceedings in the period before his or her appointment. 

(1B) Paragraph (b) of subsection (1A) shall not be taken to limit the matters to which 
regard is to be had under subsection (1). 

The default position for costs is that as a tribunal of inquiry is set up in the public interest, the 
Minister for Finance, in other words the taxpayers of Ireland, should ordinarily pay the legal costs 
of all of the parties granted representation. The tribunal has a general discretion in relation to any 
order it may make for the payment of costs. The tribunal is exercising the High Court discretion 
in relation to costs, as limited by that principle and informed by the relevant legislation.  

Truth, in that regard, remains paramount. Even though a person is required in the public interest 
to appear and testify as to matters of public moment before a tribunal of inquiry, those giving 
evidence are still obliged to be witnesses of truth. If a person has engineered a situation unfairly 
or deceitfully which results in the public expense of a tribunal of inquiry, that fact should be capable 
of being reflected in a costs order. Where a person makes serious and unjustifiable allegations 
against another party to the tribunal, an order as between those parties may be made, allowing also 
for an order, if appropriate, in a proportionate way against the Minister for Finance. 

Since the establishment of the tribunal on 17 February 2017, the solicitor for the tribunal and 
counsel for the tribunal have worked tirelessly and on an exclusive basis from the time of their 
engagement on various dates. Their fees were negotiated in good faith on matters of the highest 
public importance and on the basis of complete application, with rare exceptions, to the work of 
the tribunal. As of this moment, but pending submissions, it is difficult to see a basis upon which 
any higher refresher fee or higher brief fee could possibly be payable to other counsel appearing 
for represented parties. Further, for many, appearance was not for the entirety of the tribunal but 
on a basis severely limited by time and by interest. 

Tribunal personnel 

 
An especial word of thanks is due to tribunal counsel, tribunal solicitor, and to the investigators, 
registrar, office manager and office staff. Those working for the tribunal are noted in the 
appendices. All did extraordinary work and the tribunal thanks them.  

The Forensic Science Northern Ireland acted as consultants to the tribunal and the service was 
unstinting in their efforts and inventive in seeking out solutions to the problems which emerged. 
The tribunal could not have had a better service. 

Through the courtesy of Ms Justice Mary Ellen Ring of the Garda Síochána Ombudsman 
Commission, two really excellent investigators were lent to the tribunal. These have proved 
invaluable and the tribunal wishes to acknowledge this very real help. 

Tribunal function 

 
In accordance with its mandate under the terms of reference, the tribunalõs function is to inquire 
into the facts and to report thereon, making such findings and recommendations as appear 
appropriate. A tribunal is òa simple fact finding operation, reporting to the Legislatureó according 
to Finlay CJ in Goodman International v Mr Justice Hamilton.2 In that case, ultimately decided by the 
Supreme Court, the analysis of Costello J in the High Court was concurred with as to the function 

                                                           

2 [1992] 2 IR 542 at 588 
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of a tribunal. This is the reasoning of Costello J: 
 

4. The functions of the Tribunal are to inquire, report and if appropriate to make 
recommendations. When reporting on allegations of wrongdoing it expresses an opinion 
as to whether the allegations are true or false, but this opinion is of no legal effect. The 
Tribunal determines no legal rights; it imposes no legal obligations. It expresses 
conclusions for the guidance of the legislature and the executive. 
 
5. There are no parties before the Tribunal, although persons accused of wrongdoing 
in the allegations being investigated will have the same rights as if they were parties 
against whom a charge had been made. The Tribunal is seised of no lis. Its 
functions are inquisitorial which means that the Tribunal itself has to make inquiries 
relevant to its terms of reference. The witnesses produced at its hearings are the Tribunalõs 
witnesses and are not produced by any party to whom representation has been granted. 
All witnesses called are subject to being cross-examined as permitted by the Tribunal. 

6. é The terms of reference in this case required the Tribunal to inquire into the truth 
or falsity of a number of allegations of wrongdoing including assertions that the criminal 
law has been breached. But in inquiring into these allegations and in reporting its opinion 
of them, the Tribunal is not imposing any liabilities or affecting any rights. It is not 
deciding any controversy as to the existence of any legal right. It is not making any 
determination of any rights or liabilities. It is not imposing any penalties. It may come to 
the conclusion that some or all the allegations of wrongdoing are true, but this opinion is 
devoid of legal consequences. Its functions of inquiring, reporting and recommending 
cannot therefore be regarded as the òadministration of justiceó. The Tribunal is not 
exercising a òjudicial functionó in the case of allegations of criminal behaviour. It  is 
not trying anyone on a criminal charge. In my judgment Parliament did not direct the 
establishment of a Tribunal that is to exercise judicial functions.3 

 
While possessing a plenitude of powers equivalent to the High Court, a tribunal is not a court of 
law. Thus it does not impose civil or criminal sanctions. While it has powers in relation to awarding 
costs against parties, or in their favour, the purpose of a tribunal is to examine matters of high 
public moment and, where possible, in the light of the evidence, make findings on the facts and, 
if thought appropriate, make recommendations based on the established facts.  
 
The tribunalõs inquiry is not a trial of alleged wrongdoing by any particular person or group of 
persons unless relevant to the terms of reference, and nor is it a general trawl into the very many 
matters outside the terms of reference or such as might arise in public controversy as the tribunal 
proceeds with its work. 
 
How a tribunal differs from a court case 

 
In a court proceeding, one party alleges that a civil wrong was done. That is not what happens at 
a tribunal. It is important to know the difference as otherwise it will not be known why tribunals 
of inquiry last considerably longer than litigation in the courts. 
In a court case, simple facts are set out in legal documents giving a precise summary of the facts: 
a civil bill in the Circuit Court, or statement of claim, if it be in the High Court, followed by a 
defence in either court. The parties will seek all relevant documents from each other and may get 
a court order in that regard. Having read the pleadings prior to the case, the judge will know what 
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the issues are: what was alleged to have happened; whether there was any permission; whether 
there was an unequivocal representation such as to give rise to estoppel; was that such that it 
would be unfair to apply legal rights; whether an injunction should be granted to remove, for 
instance, a structure; or whether any other solution such as damages or a declaration is in 
accordance with law.  
 
In a court case, all the work of pre-trial preparation is done by the parties. The parties may decide 
to settle their differences. If the claim goes to court, it will take only a limited time. This is because 
of that preparation and because of the definition in concise form of the issues. Such a case might 
occupy a day or two of court time. 
 
A tribunal is different.  

It is not a contest between represented parties, each of whom prepares for the hearing. Instead it 
is an inquiry into what is generally a broad issue or, as in this case, a broad series of issues. The 
tribunal does not, and cannot, rely on the parties to present a case. The issues before this tribunal 
are not such where, for instance, there is a plaintiff alleging that a smear campaign was launched 
and carried through by particular people against an identified victim. If that were so, then those 
accused might deny matters, plead alternative facts to those alleged against them, readily admit of 
their conduct, or offer an excuse or respond with a counterclaim.  

Instead, the entire focus of a tribunal is broadly into what happened on a matter of public 
controversy. The tribunalõs inquiry will impact not just on any putative plaintiff or defendant, as 
in a court case, but on several people. An examination of the ruling of the tribunal as to the parties 
entitled to representation of 30 March 2017 and subsequent grants of representation, all on 
www.disclosurestribunal.ie, will indicate that instead of a plaintiff and a defendant as in a court 
case, there are over a score of people who are entitled to representation. This extends the time 
which a tribunal needs to conclude its business. That is always markedly longer than in a court 
hearing. The parties, unlike in a court case, do not prepare their case for transmission to the 
opposition, but rather do little, being content to await the outcome of the tribunalõs preliminary 
inquiries. Often none of these parties do anything more than respond to the tribunalõs work in 
gathering and distributing documents. Sometimes, a tribunal feels lucky if people even respond to 
letters. 

The fundamental differences in the use of judicial time between a court case and a tribunal of 
inquiry is in the gathering, analysis and distribution process, the multiplicity of parties and the 
need to protect their rights, and in the open detective process which devolves on a tribunal but 
which in a court case, in contrast, is presented to a presiding judge in the form of alternatives. 
 
A tribunal is a final resort 

 
When a public controversy arises, the first option should be always to ask whether there are 
structures in place within the administration of public life which can enable facts to be found 
with such degree of certainty as to enable satisfaction at a reasonable level that the truth has been 
discovered. There are many such statutory options, referable to various of the sectors which are 
likely to be called into controversy on a matter of public disquiet.  
 
It is also the task of those proposing to call for a tribunal, particularly one that is likely to attract 
public notoriety, to ascertain that whatever brief they are being asked to put forward has a 
foundation in solid fact. That, in any event, is not anything new for a professional lawyer; as that 
exercise is necessarily conducted as a preliminary to issuing litigation. Those involved in public 
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representation may not necessarily have that experience of being disappointed when they 
discover in court how much of their clientõs case is without foundation. But, fundamentally, cold 
consideration is called for before a tribunal of inquiry is set up, as is an internal analysis within 
the administrative sector which appears to have given rise to the problem.  
 
The parties to a tribunal must engage meaningfully 

 
Once, however, the preliminary phase of a tribunalõs work, which may take several months, has 
been completed, the tribunal will outline what it then knows. This is reflected in an opening speech 
by counsel. Here, the potential facts were outlined in counselõs opening statement of 14 June 2017. 
This detailed what the tribunal was about. A further opening statement was made on 8 January 
2018 by Kathleen Leader, counsel to the tribunal, as a matter of priority, on the issue of whether 
Sergeant Maurice McCabe had been traduced before the OõHiggins Commission. Public ferment 
in December 2017 had rendered it responsible that the tribunal re-order its business. By the time 
the tribunal came to hear these matters, the former Minister for Justice and Equality had selflessly 
decided to resign from her then position as Minister for Business, Enterprise and Innovation in 
the national interest in November 2017. 

Even still, despite counsel for the tribunal laying issues out before them, parties have a duty to put 
their side of the controversy to witnesses. This tenet fundamental to the conduct of any litigation 
accords with fundamental principles of fairness. A witness cannot be allowed to finish his or her 
testimony without those who have an alternative view of the facts, or of the motivation of the 
witness, explicitly putting questions detailing their position in express terms.  

The work of a tribunal is not a wide-ranging and unfocused exercise. Parties will have points of 
view that they wish to air, conclusions which they feel the tribunal should pursue, and factual 
contradictions which run counter to particular witnessesõ testimony or points of view. It is required 
that these be made clear.  

A public inquiry is not a forum for holding cards close to the chest. Counter allegations, in 
particular, must be put to witnesses. This is the rule in every civil and criminal case and it cannot 
be shied away from. In McNamee v Revenue Commissioners,4 the judgment of Laffoy J approves the 
decision of the House of Lords in Browne v Dunn5 which is encapsulated in the following statement 
of Lord Halsbury: 

To my mind nothing would be more absolutely unjust than not to cross-examine witnesses 
upon evidence which they have given, so as to give them notice, and to give them an 
opportunity of explanation, and an opportunity often to defend their own character, and 
not having given them such an opportunity, to ask the jury afterwards to disbelieve what 
they have said, although not one question has been directed either to their credit or to the 
accuracy of the facts they have deposed to.6 

This was most recently affirmed by the Supreme Court in McDonagh v Sunday Newspapers.7 That was 
a libel action where a newspaper had published allegations that the plaintiff was a criminal. He had 
been arrested for drug dealing and had apparently made certain contested statements about his 
conduct to the interviewing gardaí. These appeared in the newspaper article. In a defamation case, 
a newspaper which diminishes someoneõs character can plead justification: that is that the 
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allegations published are true in substance. The newspaper sought to justify what they had 
published by reference to alleged admissions made by the plaintiff while in custody. But, while 
denying that he had said what was ascribed to him, the plaintiff did almost nothing to assert why 
he had actually said what was ascribed to him or to clarify whether he had confessed to the police 
by way of admissions in garda custody, or if he had made damaging concessions perhaps 
mistakenly or unthinkingly; perhaps due to duress or tiredness. That was what was central to the 
case. The fulcrum of the case by the plaintiff was turned instead into which garda officer had 
passed information to the newspaper, enabling their defamatory report. This was a side issue. The 
central issue of how the statement came to be made and was it true or had it been made due to 
garda error or misconduct was not put by the plaintiffõs counsel to the garda² giving evidence.  

Charleton J, in the majority, affirmed the rule that parties who have an opposing set of instructions 
to what a witness is saying must put that case to that witness, thus: 

It only needs a few sentences putting core instructions as a matter of a few questions. Were 
that done, the procedures would have been fair since, then, there would have been an 
aspect of what was wrong with the interviews according to the plaintiff and what the Garda 
response was. Laffoy J also approved another passage from Browne v. Dunn, that of Lord 
Herschell LC at page 71. There, he stated a rule that if you intend to impeach a witness, 
you are bound, whilst that testimony is live, to give that witness an opportunity of making 
any explanation which is open. This was characterised as not only a rule of professional 
practice in the conduct of the case, but as essential to fair dealing: 

é but it seems to me that a cross-examination of a witness which errs in the 
direction of excess may be far more fair to him than to leave him without cross-
examination, and afterwards to suggest that he is not a witness of truth, I mean 
upon a point which is not otherwise perfectly clear that he has had full notice 
beforehand that there is an intention to impeach the credibility of the story which 
he is telling. Of course I do not deny for a moment that there are cases in which 
that notice has been so distinctly and unmistakably given, and the point upon 
which he is impeached, and is to be impeached, is so manifest, that it is not 
necessary to waste time in putting questions to him upon it. All I am saying is that 
it will not do to impeach the credibility of a witness upon a matter on which he has 
not had any opportunity to give an explanation by reason of there having been no 
suggestion whatever in the course of the case that his story is not accepted.8  

There was increasing adherence to this rule as the tribunalõs hearings proceeded. The strongest 
reason to uphold the rule that opposing facts must be put to a witness is one of ethics. When a 
client goes to a lawyer, he or she goes with a set of facts. No lawyer is entitled to invent a better 
set of facts for them. To do that is to engage in a conspiracy to pervert justice. In the same way, 
counsel, whether of the view that a set of facts is unlikely or unhelpful, must put such facts to all 
relevant witnesses.  
 
Finding facts 

 
During a court case or before a tribunal, there will be many disputed areas of fact or areas of 
evidence where a conflict as to what occurred exists between witnesses. Where these are of 
relevance, these will become obvious during hearings. Where these are central to the resolution 
of the public controversy with which the tribunal is tasked, identified controversies will be 
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pursued to conclusion. The resolution of any such conflict is the task of the tribunal in deciding 
what the primary facts are. The second level of fact finding which the tribunal must engage in is 
drawing inferences or reaching conclusions from the facts directly established by the primary 
evidence.  
 
Tribunals of inquiry are not bound by the rules of evidence. In common with the Nuremburg 
Trials, a tribunal is entitled to òadmit any evidence which it deems to have probative value.ó9 
Hearsay evidence, the rules of which have increasingly lost their justification, is, for instance, 
admissible. In relation to tribunals of inquiry, the standard which has been laid down as the basis 
for fact is long established. For instance, in Goodman International, Hederman J noted that: 
 

The Tribunal will doubtless adopt the same approach as the Tribunal of Inquiry 
into dealings in Great Southern Railway Stock (Prl. 6792; 1943), the members of which 
were Mr. Justice Overend, Judge Davitt and Judge Barra OõBriain. While it sifted 
through rumor and hearsay, it relied only on admissible evidence for its findings.10 
 

McCarthy J, there, stated the following: 
 

I do not accept that the determining of truth or falsity is, necessarily, a judicial act in 
the sense that it may only validly be performed by Judges. It does require the 
application of judicial standards, but it is an everyday occurrence that a variety of 
tribunals, collegiate or otherwise, have to decide disputes of fact.11 
 

The former President of the High Court, Mr Justice Hamilton, in his conduct of the tribunal 
which sat to inquire into the beef processing industry, likewise defended and asserted his right 
to receive hearsay evidence, but also indicated repeatedly that he would only act on legally 
admissible evidence when he came to make his findings; see Attorney General v Hamilton (No 
2),12 and Goodman International v Hamilton (No 3).13  
 
It is fairness to the parties that is the touchstone of a tribunal. Parties are not to be condemned 
without being given the opportunity to defend their conduct. It must be noted that this is 
an indispensable component of constitutional justice and fair procedures and was 
recognised as such by the Supreme Court in the case of In re Haughey.14 These are set down as 
follows in that decision: 
 

(a) that he should be furnished with a copy of the evidence which reflected on his good 
name; (b) that he should be allowed to cross-examine, by counsel, his accuser or accusers; 
(c) that he should be allowed to give rebutting evidence; and (d) that he should be 
permitted to address, again by counsel, the Committee in his own defence.15 

 
Of these Ó Dálaigh CJ said:  
 

[A] person whose conduct is impugned as part of the subject matter of the inquiry must 
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be afforded reasonable means of defending himself. What are these means? They have 
been already enumerated at (a) to (d) above. Without the two rights which the 
Committeeõs procedures have purported to exclude, no accused ð I speak within the 
context of the terms of the inquiry ð could hope to make any adequate defence of his 
good name. To deny such rights is, in an ancestral adage, a classic case of clocha ceangailte 
agus madraí scaoilte. Article 40, s. 3, of the Constitution is a guarantee to the citizen 
of basic fairness of procedures. The Constitution guarantees such fairness, and it is the 
duty of the Court to underline that the words of Article 40, s. 3, are not political 
shibboleths but provide a positive protection for the citizen and his good name.16 
 

In the case of Goodman International v Hamilton (No 2),17 Geoghegan J considered how the rights 
of, inter alia, the applicant company were to be vindicated by the tribunal. He stated: 
 

I turn now to an important argument made by counsel for the applicants that the right 
to vindication of oneõs good name and the right to fair procedures at a tribunal in which 
that good name was being questioned are separate constitutional rights and that the 
Tribunal must respect and vindicate both of those rights at all times. I agree with that 
proposition but, in my view, in the context of a tribunal hearing there is no difference 
in the manner in which the tribunal must discharge its constitutional obligation to 
respect and vindicate both of those constitutional rights. In each case the tribunal 
discharges its constitutional obligation by ensuring that there is a fair hearing in 
which, where appropriate, the protections identified by Ó Dálaigh C.J. in In re Haughey 
are afforded, and are reflected in the ultimate report of the tribunal.18 
 

Geoghegan J further noted: 
 

It does not seem to be suggested in the Haughey case that Chief Superintendent Fleming 
should not have been permitted to give evidence at all of a hearsay nature and therefore 
the former Chief Justice was obviously concerned to ensure in the vindication of 
Mr. Haugheyõs good name that that good name would not be destroyed except on the 
basis of evidence from the real accusers, duly tested by cross-examination if that was 
desired. 
OõD§laigh C.J., referred to: 

òthe well established procedure, adopted by the several tribunals of inquiry set 
up by Dáil Éireann to inquire into matters of public importance.ó 

He pointed out that in that case persons accused in connection with the subject matter 
of the inquiry were granted the rights of parties and were allowed to appear by counsel 
to cross-examine and to address the tribunal.19 

 
The tribunal has followed these strictures. That is only appropriate.  
 
Less time is wasted, however, where a tribunal adheres rigidly to its terms of reference: as it 
ought. A tribunal should ask itself: what are the questions to be resolved; what facts impact on 
that; what is the necessary background to such facts; is any of what happened after the central 
facts relevant to deciding them; to what extent does the motivation of a witness or his or her 
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credit impact on the accuracy or truthfulness of what they are saying; and how will it help to 
pursue an issue that does not seem of immediate relevance?  
 

A tribunal is not a general inquiry. Its task will be clear from its terms of reference. While it 
starts by trying to gather documents and trying to induce relevant witnesses to come forward, 
it should have a clear idea what it is looking for. Thereafter, focus must be maintained as there 
are too many temptations for any kind of hearing to lose sight of what it is about. Essentially, a 
tribunal is not to be led down blind alleys or to chase after attractive hares in its search for facts 
which do not directly impact on central issues of controversy.  

While a tribunal may start, as is often said, with a blank sheet of paper, as time goes on the facts 
in controversy, through apparently supporting one side or the other, and the relevant 
documentation begin to achieve focus. It is that on which the tribunal should concentrate. 

 
Matters of credibility 

 
It is central to the work of a tribunal to disclose relevant documents, having gathered these for the 
benefit of the inquiry. The documents are disclosed to the represented parties when these are 
identified because it is these parties who may be the subject of adverse comment in the ultimate 
tribunal report.  

Central to any investigation is actual fact. But fact depends on who is asserting the truth of any 
such apparent fact. This brings into question not only their means of knowledge, but also any 
reason they may have to speak contrary to the truth or to conceal the full truth. Where documents 
impact on the credibility of key witnesses, there is a necessity for the tribunal to also distribute 
such documents to the impacted parties. Without these, as Ó Néill J stated in OõCallaghan v Mahon:20 

The applicant cannot bring in to the evidence through cross-examination, any 
inconsistency or indeed the absence of any reference in these undisclosed statements to 
the allegations later made in oral evidence, for the first time, so as to enable the Tribunal 
to consider the impact on the credibility of a notice party of the absence from the 
undisclosed statements of these references. The non-disclosure of these earlier statements 
has the effect of excluding from the consideration of the Tribunal the impact which the 
material, or lack of material in these undisclosed statements should have on the credibility 
of the notice party. 

The applicant is also deprived of the benefit of having his lawyers consider the probative 
value, in relation to the credibility of the notice party, of these undisclosed statements. 

This is in my view a real detriment to the applicant. The fact that the Tribunal itself 
considers the relevance, admissibility and probative value of particular material and forms 
a judgment on it, for the benefit of a person affected, is an inadequate substitution for the 
exercise of the professional judgment by the lawyers engaged by a person affected, who 
had the benefit of instructions from that person and therefore is in a better position to 
assess both relevance and probative value from the point of view of that person. 

I am satisfied that in a forensic contest, as in this module of the inquiry, where the 
credibility of the notice party is of crucial importance the foregoing inhibitions resulting 
from the ruling of the Tribunal are very real impairments of the capacity of the applicant 
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to cross-examine the notice party and I am satisfied therefore that the applicant has 
demonstrated to my satisfaction that the ruling of the Tribunal has had the consequence 
that his right to cross-examine the notice party has been in the words of Hardiman J. in 
the case of Maguire v. Ardagh, been "Unreasonably confined or hamperedé." 

An instance may help: matters which show that a witness may have been fraudulent in the past 
should be disclosed, as should matters showing poor character such that it might be reasonable to 
put such matters to a witness with a view to testing the trustworthiness of a person apparently 
seeking to undermine the good name of a party to a tribunal.  

There is a limit, however, to what needs to be done. What is irrelevant and what is far removed 
from the issues in the case need not be disclosed. However, if a party wants to make an inquiry 
with a view to introducing cross-examination as to credit, they may do so of the tribunal and then 
the matter will be considered on its own merits. In its opening statement of 27 February 2017, this 
is how the tribunal described the limits of the scrutiny a witness may be subjected to: 

Any examination by counsel of what a witness says is subject to the rule that it should be 
based on instructions and directed towards what a represented party wishes to assert as an 
explanation as to what happened, or to present a contrary point of view. Where focus is 
kept, cross-examination of witnesses is concise. Any party examining a witness is expected 
to come to the point, with reasonable latitude, and to be polite, with no latitude. 
Examination should converge on what is important. While cross-examination is an 
instrument for finding the truth, it can also be used to obfuscate and to divert attention 
away from the central issues. It is expected that represented parties will provide their legal 
representative with clear instructions; that they will tell them what facts they will later testify 
to. Cross-examination as to credit can be legitimate. That may, or may not, be in the 
discretion of counsel. It may depend on the client or it may be within counselõs hands. The 
credit of a witness may be important, apart from their opportunity of observation, sureness 
of memory or possible motive. Where is a witness coming from may be germane to some 
cases. If, for instance, a prisoner sharing a cell with an accused person on remand on a 
charge of murder claims that the accused confessed his motive to him for killing the victim, 
then the fact that the prisoner as a witness himself has a previous fraud convictions, is 
important. It would be less important if he had been unfaithful to his girlfriend, or perhaps 
had done something discreditable while under strain or while young. The law of evidence 
allows the control of cross-examination as to the credit of a witness based on its usefulness 
to the determination of the facts at issue and its length. That is a rule of commonsense. 

The task of finding facts 

 
Every judge is conscious that the task of judging others is a human function. As such, it is fallible. 
 
A judge is not gifted with any special powers beyond those of other people. All that he or she can 
bring to the task of judging is a lifetime of experience in practice, a proper knowledge of the law 
and the humility that comes with knowing that often the judiciary is the last port of call for citizens 
seeking justice. Independence and integrity are assumed. Every court operates with the national 
symbol of the harp on the wall behind the judge. This is a statement that the law is what is being 
applied and that a judgment is not as to right or wrong but as to what is due under the law. 
 
A judge will be conscious that within the community there may be a range of individual 
personalities, ranging from sober, truthful and objective to emotional, deceitful and close to 
paranoid. It is a rare person who invariably tells the truth all of the time in their business and 
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domestic lives.21 While people coming to court swear or affirm to the truth, that does not have any 
inevitable impact on the reliability of testimony. People may be party to the same conversation or 
may witness the same event and relate very different accounts. Where an individual has an animus 
against another, objectivity will flee, to be replaced with prejudice even where events are seemingly 
plain. In work situations, it often happens that co-workers have issues with each other: as to 
promotion, as to who is bearing the brunt of the tasks to be done, as to management and 
supervision, as to competency for the rank held, as to supports for each other, and as to resources. 
Human emotion can also tend to undermine relations between neighbours due to people being too 
close, physically and emotionally.  
 
Added to that may be the bile that undermines human relations on entirely illogical grounds. Group 
dynamic, the expectation of serving not the public, but the avocation or job, may render support 
for schemes of coordination of evidence and protection of the organisation a paramount 
consideration far beyond truth-telling. That is a particular consideration in disciplined groups where 
people identify more with members of the group than with the general public.  
 
Courts, in short, are not strangers to lies, half-lies, concealment and pretended cooperation that 
conceal self-righteousness or group loyalty. Above all, in attempting to judge facts, despite the 
blizzard of legal rules, sometimes jumbled narratives from witnesses, and mountains of electronic 
and paper documentation, there is an obligation to be shrewd and to at all times keep common 
sense in mind.  
 
In Macbeth, on hearing a report on the unexpectedly courageous death of Cawdor, a traitor, 
Duncan remarks: òThereõs no art to find the mindõs construction in the face. He was a gentleman 
on whom I built an absolute trust.ó22 This remains the case. Not only do people act out roles 
deceitfully, but ascertaining where truth reposes in a witness is an uncertain task and not one easily 
answered by facile resort to how they look; or the demeanour of a witness, in legal-speak. There 
can be times, however, especially with listening to a witness over hours or days where the nature of 
a denial can show itself as inescapably false. This approach to evidence, and to raising an opposite 
inference from an obvious lie, must be sparingly used. 
 
Rather, more certain tests for ascertaining the validity of an account include: how testimony fits in 
to the background against which it is given; how what a witness says corresponds with what is likely 
or expected, or if unexpected, the reason behind such a turn of events; whether there are 
indisputable or highly reliable facts on the ground, such as forensic evidence, or basic circumstances 
such as even something so simple as the layout of premises, and how what is said squares with 
those; how likely or unlikely it is that people confide in each other based on their mutual experience; 
whether facts are reported as such at a time that would be appropriate; how memory can be fallible; 
considerations of the flow of conversation and how remarks rarely appear without preparation or 
context; whether, in reporting something, ordinary or sober language is used, as opposed to 
indications of self-promotion; if detail is sparse or apparently constricted to events or conversations 
that are essential to a result sought, as against the normal experience of those who are genuine 
witnesses tending to report details beyond what is essential; whether a witness seems to be reliving 
an event, turning inwards for memory as opposed to stonewalling questions or blustering away 
from awkward issues; if there is appropriate affect at times where that may emerge, noting that 
people often approach a court hearing in as detached a frame of mind as can be summoned. These 
considerations apply to live testimony and are also useful in the analysis of documents.  
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Every judge will be a student of human nature. As both Walter Scott and Robertson Davies have 
remarked, literature is an illumination through the maze of human behaviour.23 Essential also to 
judicial self-education are studies of cases where the vagaries of human nature have been revealed 
in consequence of a major event or within a court setting.  
 
Two might usefully be mentioned. Those old enough to remember the assassination of President 
John Fitzgerald Kennedy, which happened shortly after his visit to Ireland in 1963, will also recall 
that people in the United States of America found it hard to believe that such a gifted man could 
be murdered at the hand of a lone gunman who had made a success of little or nothing in his life. 
Harder still was the possibility that his murderer in turn could be dispatched by a nightclub owner 
with the stated ambition of sparing the victimõs wife Jacqueline Kennedy the further ordeal of a 
court appearance. Conspiracy theories abounded, with plain facts being submerged in such florid 
events as the attempted trial of a selection of apparent mafia bosses by a district attorney who 
thereby garnered to himself enormous publicity. What was going on? Was this an excess of the 
human psyche or was it the kind of ordinary opportunism that allows people to demand attention 
on a false basis? No view is expressed here. It took the application of forensic detail by the great 
prosecutor Vincent Bugliosi for the actual facts to be elucidated in his masterly book Reclaiming 
History: The Assassination of President John F Kennedy.  
 
Here is another instance. What might happen when a child who is refused admittance to a nursery 
school but is simply left on its doorstep, in defiance of the lack of a place and of parental 
responsibility, can be a decade-long saga of accusations of sexual abuse which ruins several lives.24 
At the least, the reader might be reminded that not all who profess themselves expert in a supposed 
skill are actually sources of sense and that false accusations can happen even in human sexual 
relations. 
 

In the context of a written judgment or report, it is beyond possible to detail every fact or response 
from a witness that underpins any finding either against or in favour of that witness. Actually 
experiencing testimony from the sitting point of a judge who can hear and see not only that witness 
but also interactions with counsel and the reactions of others puts a judge in a unique position that 
is not replicated in a transcript.  
 
This is acknowledged in the leading Supreme Court decision on the role of appellate review. In Hay 
v OõGrady,25 the issue arose as to whether, in conferring appellate jurisdiction on the Supreme Court, 
Article 34.4.3º of the Constitution mandated or required an appeal by re-hearing to substitute facts 
found by the trial judge with the view of the facts to which members of the court might come on 
reading the transcript. In the view of the Supreme Court, it did not. McCarthy J set out three 
principles which were established in existing case law but which, because of the clarity of his 
expression, have been often repeated since. The principles are as follows: 
 

1. An appellate court does not enjoy the opportunity of seeing and hearing the 
witnesses as does the trial judge who hears the substance of the evidence but, also, observes 
the manner in which it is given and the demeanor of those giving it. The arid pages of the 
transcript seldom reflect the atmosphere of a trial. 
2. If the findings of fact made by the trial judge supported by credible evidence, this 
Court is bound by those findings, however voluminous and, apparently, weighty the 
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testimony against them. The truth is not the monopoly of any majority. 
3. Inferences of fact are drawn in most trials; it is said that an appellate court is in as 
good a position as the trial judge to draw inferences of fact. (See the judgment of Holmes 
LJ in òGairloch,ó The S.S., Aberdeen Glenline Steamship Co. v Macken [1899] 2 I.R. 1, 
cited by O'Higgins C.J. in  The People (Director of Public Prosecutions) v. Madden  [1977] 
I.R. 336 at p. 339). I do not accept that this is always necessarily so. It may be that the 
demeanor of a witness in giving evidence will, itself, lead to an appropriate inference which 
an appellate court would not draw. In my judgment, an appellate court should be slow to 
substitute its own inference of fact where such depends upon oral evidence or a recollection 
of fact and a different inference has been drawn by the trial judge. In the drawing of 
inferences from circumstantial evidence, an appellate tribunal is in as good a position as the 
trial judge.26 
 

Similarly, while penetrating a jury verdict is harder than the reasoned narrative of a judge, again 
the experience of actually being in court requires decisions to be treated with respect. In Barrett v 
Independent Newspapers Ltd,27 Henchy J warned against the danger of an appellate court thinking that 
a jury verdict should be òcondemned as perverse merely because it does not accord with that of a 
judge.ó Such a verdict was òto be deemed perverse only when no jury of reasonable men, applying 
the law laid down for them by the judge and directing their minds to such facts as are reasonably 
open to them to find, could have reached the conclusion that the words were not defamatoryó; 
see also the judgment of Denham J in Cooper Flynn v RTÉ,28 where she emphasised that òin 
defamation actions é the role of the jury is pivotal.ó  
 
The guarded nature of judicial pronouncements 

 
In writing judgments, in pursuit of the ordinary obligation of humanity, a judge rarely comes out 
and calls a witness a liar. Sometimes it may be necessary to state that testimony is an affront to 
sanity but, more usually, indications are given in terms of a particular witness being preferred to 
another, or of one witness having a better recollection, or of particular evidence better fitting other 
facts. A tribunal, tasked with reporting on matters of high public moment that ostensibly justify 
extraordinary public expenditure, does not have that comfort. A tribunal is required to actually 
state where the truth lies. 
 
Finally, every judge is aware that leaping to conclusions is inappropriate. A decision against a 
person is a blow to that individual and may only be made if it is supported. Where a range of 
explanations as to why someone did something is available, then it is the duty of a judge to take 
the mildest probable elucidation that the nature of the facts allows. That process, of course, must 
take the entirety of all the relevant facts into account. When stating facts, facts need to be stated 
as facts, but when it comes to inferences from facts, then caution is required in pursuit of a 
measured elucidation.  
 
Quotes, background, ranks and chronology 

 
In what follows, mistakes in grammar, punctuation and the use of capital letters and misspellings 
of proper names in documents quoted are neither corrected, nor are left uncorrected and followed 
by ò(sic)ó. The tribunal is not responsible for any illiteracy in quoted documents. It is the document 
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itself which is important and is thus quoted as it was. This comment, made in part 1 of a 4 part 
report, applies to all of what follows in this volume. Effectively, there are reports 1, 2 and 3; and 
part 4 summarises these and adds recommendations.  
 
Basic chronologies to this report, and to reports 2 and 3 are set out in the appendices. The 
chronologies are no more than a ready-reckoner on dates and events. No chronology forms part 
of the report. Further, it is based on the documents distributed by the tribunal prior to hearings 
and on tribunal hearings. The report is based on the hearings and none of the chronologies of 
documented events appended to the various sections of the report are more than merely indicative. 
These chronologies have not influenced the report. 
 
It should also be noted that footnotes to this report reference the transcript as of the day of the 
hearing and not any particular section of the tribunalõs work; while references to documents by 
page number are to those particular to this section, unless otherwise marked. As each section of 
the report proceeds, the references are to that particular section of the tribunalõs work. 
 
Within the gardaí, people have ranks. The rank held at the time of an event is what is given here. 
If the rank has changed by the time an officer gives evidence, the rank at the time of testimony 
is given; thus Sergeant Patrick OõNeill may become Superintendent Patrick OõNeill. Where a 
person has retired, they are referred to in giving evidence by the last rank which they held. 
 
Sergeant Maurice McCabe is referred to multiple times in this report. For simplicityõs sake, he is 
referenced by his name. He has specifically agreed to this. 
 
Some basic background needs, first of all, to be set out. Since the terms of reference necessarily 
are cast in a format that challenges immediate understanding, some introductory text is 
appropriate. While a detailed chronology is attached to this report, a narrative may be more 
digestible. By way of introduction, a brief summary as to the origin of the causes for public 
disquiet is appropriate.   
 
Social services 

 
Some confusion may arise over the various agencies in social services involved in the Garda Keith 
Harrison matter and in relation to the issues that concern Maurice McCabe.  
 
Rian is a counselling service operating in Cavan. It operates independently under the Health 
Service Executive. Rian could not make reports to the gardaí when it happened that someone 
came in looking for assistance and alleged or disclosed that a particular person had sexually 
abused them. Rian, instead, was obliged to report the alleged fact of the abuse and the alleged 
name of the abuser to Children and Family Services, a department in the Health Service 
Executive. On entering counselling for the first time, it was the practice to tell people that the 
confidentiality of the counselling service had limits. Thus abuse could be discussed without the 
need for onward referral, but only if the name of the alleged abuser was not disclosed. Clients 
were to be told that Rian had a duty to pass on details to the Health Service Executive. In turn, 
the high likelihood, if the abuse had been sexual, was that the Health Service Executive would 
report details of the alleged abuse and the identification of the alleged abuser to the gardaí. There 
were standard forms in that respect. 
 
The Child and Family Agency, also known as TUSLA, sometimes also called Tusla or Túsla, from 
1 January 2014 took over the functions of the Health Service Executive in respect of child 
protection and family support. While the agencies were now different and TUSLA operated 
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independently of the Health Service Executive, there was continuity in the personnel working in 
this area.  
 
Purpose of introductory explanation 

Having completed this introductory explanation, necessary in the context of a tribunal procedure, 
the tribunal will now analyse the relevant evidence and report its findings of fact. 

Because of their close relationship in time, and the possible inferences that might be drawn due to 
coincidence with other facts, in order to give a background as to the service done to the State by 
Maurice McCabe, and to give an indication as to the state of the national police force, a précis will 
be given in this report on the issues which led to the establishment of the OõHiggins Commission. 
The full facts in relation to these are to be found in the final report of the commission delivered 
to the Minister for Justice and Equality on 25 April 2016.29 

Garda Keith Harrison: a brief summary 

 
As public disquiet as to the basic narrative about Maurice McCabe unfolded, it came to a head in 
February 2017 following the Raidió Teilifís Éireann Prime Time programme of 9 February.30 While 
debate among the public and by public representatives was taking place as to whether the 
appropriate response would be by way of commission of investigation or tribunal of inquiry, a 
garda who had been serving in Donegal, named Garda Keith Harrison, alleged through his solicitor 
that social services had been misused through manipulation by police chiefs to undermine his life 
and that of his domestic partner.  

Garda Keith Harrison explicitly made the claim that any comparison as to how he was supposedly 
treated led him to the view that: òthe similarities are so alikeó with the Maurice McCabe 
controversy that òit couldnõt be coincidence and considering the geographical locations of us such 
treatment had to come on orders from the highest level.ó In other words, Garda Keith Harrison 
asserted that there was abuse of power by colleagues of his in Donegal and that this was directed 
by Headquarters in Dublin. Furthermore, he claimed that this abuse extended to inappropriately 
involving TUSLA, the Child and Family Agency, the State agency tasked with child protection, 
which had formerly come under the remit of the Health Service Executive, in his personal and 
domestic relationships. The extent of this, apparently, was that he and his domestic partner met 
with a social worker and that this lady visited their home and spoke for about fifteen minutes with 
the children of the household. This was not at all serious in the context of what other people who 
come to court may have suffered. Nonetheless, the couple claimed this to have had profound 
effects upon them. Central to all of this was the regrettable necessity for the tribunal to inquire 
into the state of tranquillity or otherwise of that household. His domestic partner had made 
allegations to gardaí that he had been abusive towards her and more. Were such allegations made 
or were they forced out of her by improper pressure from the gardaí, and if so how did that 
happen? Did he make threats against her, and if so of what kind?  

In addition, any issue as to these domestic circumstances needed to be seen against a background 
of disquiet by his domestic partner. Both Garda Keith Harrison and his domestic partner were 
born in the early 1980s and had met while at college. She had later married another man but their 
relationship revived late in 2010. He moved to Donegal in March 2011 to be near her. His transfer 
application did not mention her or that her brother was awaiting trial at that time for the homicide 

                                                           

29 Available at www.justice.ie/en/JELR/Pages/Commission-of-Investigation-Certain-Matters-relative-to-the-Cavan-
Monaghan-Division-of-the-Garda-S%C3%ADoch%C3%A1na-Final-Report 
30 This episode of the Prime Time programme is available at www.rte.ie/news/player/prime-time-web/2017/0209/ 
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by motor vehicle of a young garda on duty. When that was discovered by those he was working 
with, there was disquiet. In February 2012, social services received an anonymous letter concerning 
the children of his domestic partner. This was discussed by social services with gardaí. Social 
services conducted inquiries which did not result in any further action being taken, because at that 
stage it was felt that there was not any cause for concern. Early in April 2013, there was a very 
serious row at the home of Garda Keith Harrison and his domestic partner. She later claimed that 
she was put out of the house by him onto the road in the countryside. Other such incidents were 
reported by family members to the gardaí as occurring. There were perhaps three such incidents 
but there may have been more. A family member complained to the gardaí in Letterkenny. A 
family wedding that October was the context of another row, with serious threats put into text 
messages by his domestic partner as having been said by Garda Keith Harrison. At this time, an 
anonymous caller reported, on the phone to gardaí in Letterkenny, a death threat against Garda 
Keith Harrison, supposedly overheard by this caller. This call was repeated over two nights in 
October.  

On 6 October 2013, the domestic partner of Garda Keith Harrison made a formal statement of 
complaint to Letterkenny gardaí. While this was later withdrawn in January 2014, it was nonetheless 
affirmed as true in the statement of withdrawal. That statement was referred by the Garda 
authorities to the Garda Síochána Ombudsman Commission, though it was not acted on, 
ostensibly due to a lack of cooperation from the maker of the statement. The gardaí made a referral 
to social services on 10 October 2013, but at that stage the practice was that statements of 
complaint that might be the subject of a criminal prosecution were not also forwarded to the 
Health Service Executive, later TUSLA. Social services visited the home of Garda Keith Harrison 
and his domestic partner in mid-February 2014 and spoke to the young children. There were 
considered to be òno issues of concern noted in the observations of the children.ó Garda Keith 
Harrison and his domestic partner claimed that the investigation by social services was due to 
manipulation by garda officers. Garda Keith Harrison and his domestic partner also claimed 
harassment due to garda attention to their home. This complaint was made notwithstanding that 
for security reasons, the death threats against Garda Harrison required attention to where they 
were living. 

There has been a separate report on this matter which was published on 30 November 2017. The 
allegations were untrue. That happens. 

Maurice McCabe and another garda family 

 
Maurice McCabe has been a member of An Garda Síochána since August 1985. He is married with 
five children. His service has been one of quiet application. He is a fine police officer. 
Superintendent Noel Cunningham, for example, spoke of him as being a first-class sergeant, a 
person on whom he could depend to get work done. He is also a genuinely public-spirited 
individual; a man of integrity. At some of the times relevant to this report, he was stationed in 
Bailieboro in County Cavan. In January 2000, he was promoted to sergeant and moved in 
consequence to Clones in County Monaghan. He returned to Bailieboro as sergeant in charge of 
the station in October 2004. He later moved to Mullingar in July 2008 where he has been stationed 
ever since. 

During some of the time that Maurice McCabe was stationed in Bailieboro, his family were on 
friendly terms with the family of a colleague: the D family, consisting of Mr D, a serving garda, 
Mrs D and a small child, later a young lady, Ms D, who was born in the 1990s. That friendship 
was not maintained into the early 2000s. There seems to have been no particular reason for this, 
none certainly relevant to this report, apart from the common human experience of friends drifting 
apart. By 2006, however, it would be very hard to think that there were warm relations between 
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the families. It was quite the opposite. In January 2006, there had been an incident whereby 
Maurice McCabe had to report inappropriate behaviour while on duty involving Mr D and other 
gardaí at the scene of a suicide and immediately following on the funeral of a murder victim.31  

While this friendship subsisted, there would have been family visits by the Ds to the home of 
Maurice McCabe. In November 2005, seven years after a visit as a young child to the McCabe 
house, possibly as far back as 1998, Ms D asserted to a cousin that she had remembered what was 
claimed to be an incident, which she much later nominated as involving Maurice McCabe, on a 
couch during an alleged game of hide and seek. Maurice McCabe denied that this incident ever 
occurred.32 Lorraine McCabe later told gardaí that this claimed incident would not even have been 
possible, due to the age and needs of their then two small children.33 The incident was claimed by 
Ms D to consist of Maurice McCabe gyrating against her from behind while both were fully 
clothed, over a very short time, others being present just outside of the room. No groping or 
manual interference or putting hands under clothes was ever alleged. It is common case that while 
making this allegation, Ms D was experiencing a very troubled adolescence.  

On 4 December 2006, eight years after the alleged incident, a complaint was made to the gardaí 
by the D family. That happened immediately after Ms D first spoke of this allegation to them in 
that month. Ms D made statements to the gardaí on 5 and 21 December 2006 and, as is required, 
social services were informed by the gardaí. The matter was investigated by the gardaí.  

Social services did not investigate the matter in terms of conducting any credibility assessment of 
the person alleging an assault. Instead the complaint of Ms D was taken by them at face value. She 
was given some counselling on the assumed basis that her complaint was true. In April 2007, the 
Director of Public Prosecutions directed no prosecution against Maurice McCabe on the basis that 
no assault or sexual assault was disclosed and that credibility issues also arose. The D family were 
not content with this decision. Two public attacks on the character of Maurice McCabe apparently 
followed in October 2007; by verbal accusations on the streets of Bailieboro by Ms D and in 
Bailieboro courthouse by Mrs D. These were public events, the details of one of which was later 
repeated to the Garda Síochána Ombudsman Commission by Ms D. The result of these attacks 
was to demean Maurice McCabe. Meanwhile, in social services, a decision was ultimately made 
that no further action was warranted and the file was closed. Ms D ceased in counselling over that 
matter. 

Events unfold 

 
This series of events broadly coincided with complaints of gross inefficiency made by Maurice 
McCabe as to the conduct of several police investigations in the district in which he served. In 
addition, the penalty points system for disciplining and bringing order to road traffic offences 
disquieted him as he considered that it was being misused. This system is often referred to as the 
fixed charge penalty notice system, or FCPN. These complaints eventually were considered by 
internal garda inquiries. The results were less than completely satisfactory. The issue of loss of 
revenue to the State due to the cancellation of fixed charges for motoring violations, and the 
serious safety issues involved, also were brought to the attention of the Road Safety Authority and 
to the Public Accounts Committee, a very important Oireachtas body chaired by John 
McGuinness TD. These matters went on for several years.  

                                                           

31 Evidence of Inspector Noel Cunningham, transcript day 12 page 21 and tribunal documents page 15-16 
32 Tribunal documents from page 50 
33 Tribunal documents page 47-48 
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Eventually, on 3 February 2015, a commission of investigation was set up under Mr Justice Kevin 
OõHiggins, a former judge of the European General Court and of the High Court, and by report 
of 25 April 2016, many of the complaints of Maurice McCabe were substantially upheld, including 
reports as to unwarranted discrepancies in relation to multiple offences as revealed on the garda 
computer system, called PULSE; from police using leading systems effectively. This was but one 
of a series of national scandals generated by the national police force. One other, which broke 
during the early days of this tribunal, was that of the falsification on a vast scale of records of 
breath testing for drunken driving which misstated the work done by members of An Garda 
Síochána, claiming for the discharge of duties which never took place.34 It was following on the 
public scrutiny into the gardaí that was initiated by Maurice McCabe that others looked closely 
into garda conduct. A report by Assistant Commissioner Michael OõSullivan into this controversy 
published on 11 August 2017, tasked with examining the recording of breath testing at checkpoints 
between 7 June 2009 and 10 April 2017, found that almost 1.5 million more breath tests were 
recorded on PULSE than had actually been carried out at garda checkpoints over this period of 
time.35 This matter had first gained media attention in the spring of 2017 and led to that internal 
garda inquiry. 

The complaint by Ms D resurfaced in July 2013: a gap of another seven years. This happened at a 
time when internal garda inquiries into the revelations of Maurice McCabe were ongoing. Ms D 
returned to counselling and named Maurice McCabe as central to ongoing coping issues she was 
then experiencing. Some of these were specifically related to her claim about the alleged incident 
which she had dated as having taken place about fifteen years previously. This was then reported 
by the counselling service to social services. The social services body then passed it to the gardaí 
so that they could investigate Maurice McCabe; despite the fact that the matter had already been 
investigated by the police in 2006/2007. As will be recalled, a referral to social services had been 
made by the gardaí seven years previously when the initial complaint by Ms D had been made.  

While preparing the report for social services, Ms Dõs counsellor made a mistake. When using a 
report relating to another client, Ms Y, as a template, she included the details of this client on the 
form for Ms D. This meant that two inconsistent names appeared on the paperwork, along with a 
senseless jumble of allegations. This unrelated person, Ms Y, had been subject to a rape offence, 
consisting of digital penetration of her anus and her vagina, by a Mr Z, who, in the way of 
maintaining secrecy common to child abuse, threatened her father with violence should she 
disclose the abuse. Mr Z was not a garda or in any way connected to the D family or to Maurice 
McCabe and there was not a suggestion of any kind that Ms Y had ever met either the D family 
or Maurice McCabe. The report to the gardaí from social services consequently named Maurice 
McCabe as the alleged perpetrator of this rape offence. A contemporaneous letter to the relevant 
superintendent from social services sought clarity as to the status of the prior investigation. This 
letter was never answered and was supposedly only discovered four years later.  

This matter was an unbelievable coincidence. Yet, as it emerges, despite its bizarre nature, this was 
a genuine mistake. 

In 2012 and 2013 there was an official disciplinary process against Maurice McCabe over the 
custody of a computer relating to an investigation into a child abuse case against a cleric, a process 
which terminated in August 2013 and was, according to the OõHiggins Commission, difficult to 

                                                           

34 An internal garda report examined this issue after it gained media attention in the spring of 2017. See Examination 
of the recording of Breath Tests at Mandatory Alcohol/Intoxicant Testing (M.A.T./M.I.T.) Checkpoints by 
Assistant Commissioner Michael OõSullivan, 11 August 2017 to be found at www.garda.ie/en/roads-policing/fixed-
charge-notices/mat-checkpoint-examination-report-2017.pdf 
35 MAT/MIT Checkpoint Examination report page 90 

https://www.garda.ie/en/roads-policing/fixed-charge-notices/mat-checkpoint-examination-report-2017.pdf
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comprehend. This was one of the cases in which Maurice McCabe was complaining about lack of 
application to ordinary work within our police force. In those years, Maurice McCabe was 
becoming well-known in garda circles through newspaper and other media reports. The first time 
he was in fact named was in The Sunday Times, Irish edition, in November 2010. There was 
considerable talk about him in media and political circles, especially from January 2014 when he 
became identified in the public mind as òa whistlebloweró. 

In early 2014, public disquiet over garda scandals resulted in several hearings before the Public 
Accounts Committee of the Oireachtas and at one of these in January 2014, a public televised 
hearing, Garda Commissioner Martin Callinan described the process of Maurice McCabe and 
another garda making public revelations of misconduct, instead of following accepted garda 
channels, as òdisgustingó. Notoriety grew. Commissioner Callinan retired early in March 2014.  

Citing upset over this and seeking to supposedly unmask him, through a superintendent who was 
a friend of her father Mr D, Ms D gave a detailed interview to Paul Williams, a distinguished 
journalist in March 2014. Four articles in the Irish Independent resulted in April and May 2014. 
While these were supposedly about the inefficiency of the investigation of her case, in reality any 
of the many people who then had some knowledge of her allegation would have recognised 
Maurice McCabe as the alleged perpetrator. Claiming that the investigation into her case was poor, 
Ms D made a complaint to the Garda Síochána Ombudsman Commission in late April 2014. She 
claimed incompetence in the investigation of her claim due to bias and also alleged that once she 
had made a complaint, the details of the claimed crime and the name of the alleged offender, 
Maurice McCabe, should have been put on the PULSE system. Had this been done in December 
2006, the result would have been to have such information before every serving police officer in 
the country. At that time, the most public complaint of Maurice McCabe was in relation to fixed 
charge penalty notices, FCPNs, and the failure to enforce these as detailed from his analysis of the 
PULSE system. 

The tribunal has been asked to believe that in that very month, April 2014, by sheer coincidence, 
social services decided to progress the referral by Rian, containing the rape offence allegation 
against Mr Z, ascribed by a bizarre mistake to Maurice McCabe, and to action it for garda attention. 
Consequently, TUSLA notified Maurice McCabeõs garda colleagues that a rape offence had been 
alleged against him. It never had been. But it was reported to gardaí as if it were fact. The local 
superintendent spoke to Mr D in relation to the supposed rape allegation made by his daughter. 
Mr D made a very angry phone call to Ms D. She denied ever claiming digital penetration, anal 
and vaginal; this was the allegation of Ms Y against Mr Z. Mr D informed the superintendent that 
she had never made this allegation. Even still, the allegation of a rape offence was notified in those 
repellent terms to Garda Headquarters and to the new Garda Commissioner N·ir²n OõSullivan by 
the assistant commissioner for the Northern Region. While that is astonishing enough, even more 
so is the fact that it was never corrected up to the start of 2017; that is three years later. In contrast, 
the Garda Síochána Ombudsman Commission acted correctly, investigating the claim of Ms D in 
an efficient and prompt manner, deciding in April 2015 that the investigation into Ms Dõs 
complaint in 2006 was carried out properly and was unbiased. 

The counselling service, Rian, sought to correct the error on the Ms D referral, mixing her 
allegation up with Ms Yõs complaint against Mr Z, when they realised that there was an error. The 
actual counsellor who made the mistake, by leaving in the allegation of digital penetration of 
multiple orifices made by Ms Y which resulted in two mutually inconsistent names appearing on 
the Ms D referral, did her very best to stop a chain of error cascading through the TUSLA system. 
Through no fault of her own, she failed. In 2015, the erroneous report had an afterlife within 
TUSLA despite these efforts, as senior staff in social services later actioned it for notification by 
way of letter to the alleged perpetrator, Maurice McCabe, who had never been accused by Ms D 
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or anyone else of this rape offence; namely Ms Yõs allegation against Mr Z. TUSLA sent him a 
letter accusing him of this, opened by his wife in January 2016. The apparent point of this letter 
was to seek a meeting with Maurice McCabe in order to ascertain whether he posed a risk to 
children. He was never a risk to children. Intake records had previously been opened by social 
services on four children of the McCabe family, as if they were at risk. Such intake records should 
not be opened on adults, unless they are vulnerable adults. But intake records were opened on all 
the McCabe children even though two were known at that time to be over 18 years of age. Social 
services were not aware that another child had been born; hence they did not open a risk file on 
that youngest child. 

In or around New Yearõs Day of 2016, the explicit allegation of digital penetration of the anus and 
vagina of Ms Y, mistakenly ascribed to Maurice McCabe instead of Mr Z, arrived in the form of a 
letter from social services to the McCabe household. Maurice McCabe had never even met Ms Y, 
nor had he known of her or Mr Z. The letter was opened by Mrs McCabe. It was deeply shocking.  

When a justifiably angry letter of protest was sent in response by solicitors for Maurice McCabe, 
social services made no proper response and never wrote to the McCabe family pointing out how 
the error was made. That situation continued all the way up to the start of this tribunal. It was only 
then that the sequencing of the error was uncovered by the tribunal investigators. Local social 
services in Cavan/Monaghan failed in their duty to report the error to administrative headquarters 
in Dublin up until 24 January 2017. This was extraordinary because less significant issues continued 
to be notified at regular monthly meetings between local and national management.  

Had an admission as to what had happened then been made by TUSLA, this tribunal might not 
have been necessary. TUSLA were slow to respond to the public request for cooperation by the 
tribunal. Statements made were laconic to the point of being mysterious. The tribunal had to seek 
further information and identify witnesses who might cast light on matters, who had not yet 
revealed themselves. These then had to be called in evidence, as from them emerged important 
evidence. This kind of holding back is bad enough from a private citizen, never mind a public 
body. In June 2017, the error involving the use of a template by Ms Dõs counsellor was scrutinised 
by the tribunal. This was later verified as having occurred by experts from Forensic Science 
Northern Ireland carrying out an examination of the relevant Rian computers. 

Public concern 

 
It was justifiable for the people of Ireland to suspect at the time of the setting up of this tribunal 
in early 2017 that the ostensible capacity to destroy members of An Garda Síochána exercised by 
Garda Headquarters extended even to using national social services for that end.  

Public disquiet was added to by the protected disclosure made in September 2016 by 
Superintendent David Taylor, the former garda press officer for the period 17 July 2012 to 31 May 
2014; he left office officially on 10 June 2014. He quickly ensured that his supposedly confidential 
disclosure was made as public as possible. He met press people. He interacted with concerned 
public representatives. He claimed that he had been tasked by Commissioner Martin Callinan to 
use every opportunity possible to brief the media negatively about Maurice McCabe. He also 
claimed that Deputy Commissioner N·ir²n OõSullivan had, tacitly or otherwise, acceded to this 
strategy. The allegation to be spread, according to Superintendent David Taylor, was that Maurice 
McCabe was a child sex abuser, had been investigated by fellow gardaí and was thus motivated by 
revenge against the gardaí in making complaints about garda corruption, misconduct or 
malpractice.  
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Unfortunately, notwithstanding three interviews with tribunal investigators over the course of 
three days of questioning, Superintendent David Taylor did not supply definite detail as to which 
journalists he allegedly briefed and in what form or when. He claimed he had not read the 
investigation file into the Ms D matter. In a letter, he nominated nine journalists. He later added 
another two when confronted by tribunal investigators with two particular names that the tribunal 
had found through its own efforts. During hearings of the tribunal, he added another one. This 
was on day 94, the second last day of evidence. 

Maurice McCabe and others had claimed in good faith that Superintendent David Taylor had 
explicitly told them that the nature of his negative briefings at the behest of Commissioner Callinan 
would be discovered by the interrogation of mobile phones and computer devices. The tribunal, 
naturally, followed that up as a serious lead. There was nothing to be found on any 
telecommunications record. This claim caused the expenditure of hundreds of person hours by 
Forensic Science Northern Ireland in the expert examination of multiple devices and electronic 
accounts. Superintendent David Taylor also claimed that Commissioner N·ir²n OõSullivan had set 
out to destroy him through trumped up charges, involving the manipulation of evidence, including 
through her husband, which led to his arrest. He accepted during evidence to the tribunal that the 
charges were validly investigated and that he had committed serious wrongs in leaking details of 
investigations to the media at a time when he had been removed from his post as garda press 
officer by Commissioner OõSullivan. All of these allegations were then withdrawn. 

When the leaked unpublished OõHiggins Commission report was discussed on Raidió Teilifís 
Éireann on 9 May 2016, the RTÉ crime correspondent Paul Reynolds repeated that there had been 
a finding of an untruth on the part of Maurice McCabe in the text of that report. That had been 
said in the report, but the use of the word òlieó caused disquiet. The word òirresponsibleó ascribed 
to Paul Reynolds also caused disquiet despite it never having been used in any report.  

While the OõHiggins Commission was at hearing over 34 days from 14 May 2015 to 17 December 
2015, attempts were made in cross-examination by counsel for the Garda Commissioner and other 
senior officers to reference Maurice McCabeõs motivation for making complaints of serious 
corruption. There were a number of important exchanges between counsel for the Garda 
Commissioner and Mr Justice OõHiggins in this regard.36 This related to the aftermath of the Ms 
D investigation, and the request by Maurice McCabe to his superior officer to have the directions 
of the Director of Public Prosecutions conveyed in full to himself and the D family. The questions 
put by counsel on behalf of the Garda Commissioner were in an attempt to test the credibility of 
the testimony of Maurice McCabe in his complaints against senior officers, which included 
corruption. Maurice McCabe apologised to one of these senior officers at the Commission 
hearings, and withdrew certain complaints. He also complained of gross inefficiency in the 
Cavan/Monaghan Division and of misuse and improper termination of investigations as evidence 
by the PULSE system.  

The OõHiggins Commission issues 

 
As to what follows, what matters is not the detail of any crime committed and incompetently 
investigated by gardaí, but the fact that the person calling the police to account, thus involving a 
direct criticism of other serving police officers, was Maurice McCabe. This generated considerable 
animosity towards him. On any reasonable view and in the light of the eventual findings of the 
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OõHiggins Commission, in calling for proper standards of policing, Maurice McCabe was not only 
right but was courageously setting about serving the people of Ireland.  

Animosity continued against him, however, from the time when he first made his revelations and 
over several years. While many individual witnesses have sworn to this tribunal that they had no 
problem with him, or similar expressions, this background must nonetheless be always borne in 
mind. 

On 25 February 2007, a lady driving a late night bus for a living contacted the gardaí concerning 
public order and assault offences. The issues involved passengers not paying, insulting women 
passengers with òfilthy talk and talking about their privatesó, assaulting a girl in a sexual manner, 
assaulting another girl and creating general mayhem on the bus. Despite a garda investigation, 
some weeks later this lady was contacted and told that there was essentially no point in her going 
to court. She was later offered a meal voucher in compensation, through the gardaí, from one of 
those identified as being involved. Then she was asked to calculate a loss of earnings by the gardaí 
and was given a brown envelope containing û150 and a note of apology. She was then presented 
with a pre-prepared statement withdrawing her complaint. Mr Justice OõHiggins concluded that 
the driver of the bus was entitled, having undergone a harrowing experience, to have the matter 
dealt with professionally and competently by the gardaí, but that her legitimate expectations in that 
regard were not met.37 

On 13 April 2007, there was an assault at a hotel in Virginia, County Cavan. The person assaulted 
possibly lost consciousness. There was a failure to access video footage and to properly investigate 
the incident, which would be correctly classified as an assault causing harm. Mr Justice OõHiggins 
found that the investigation of the incident was one characterised by delay and error, resulting in 
the undermining of the prosecution case.38 

On 30 April 2007, a lady taxi driver took a man to an isolated location near Virginia, County Cavan. 
He then got out of the taxi and savagely assaulted the taxi driver, whose injuries included bruising 
to her left eye and puncture marks to her shoulder and, in addition, clumps of her hair had been 
pulled out of her scalp. The perpetrator was later arrested but denied the assault. Following an 
admission, the most minor charge of assault possible was proffered and the defendant was released 
on station bail on his own bond of û300. It was claimed that the minor assault charge had been 
proffered on the directions of the Director of Public Prosecutions, but this was not so. Later, that 
official directed that more serious charges be proffered because of the òsavagery of the attack.ó 
While on bail, the accused committed further offences, including murder. Mr Justice OõHiggins 
found that the investigation of the assault offence was characterised by delay and lack of effective 
supervision. The victim was denied the right to be present when the matter was ultimately dealt 
with in court. There was a lamentable failure to effectively communicate the correct information 
to the assault victim. While the case was ultimately correctly dealt with in court, the closest relation 
of the murder victim seeking information was left in the dark for an excessive period by the 
gardaí.39 

On 5 August 2007, three men went into a restaurant in Bailieboro. One of the men emptied out 
the contents of a vinegar bottle into a toilet and replaced it with their own urine. Ultimately, having 
pleaded guilty, all three were ordered to pay compensation, which the owner of the restaurant 
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asked to be forwarded to the Garda Benevolent Trust Fund. Such investigation as was carried out 
was extremely poor and, as Mr Justice OõHiggins found, the victim felt let down by the garda².40 

On 2 September 2007, a teenage girl was walking home in the early hours of the morning in 
Cootehill, County Cavan and a man grabbed her, put his hand over her mouth and attempted to 
pull her towards an isolated area. It is hard to infer that his motive was anything other than sexual 
assault on this vulnerable girl. While the suspect was arrested, he was interviewed for only 22 
minutes and released without charge. No prosecution resulted. Mr Justice OõHiggins found that 
the victim was not well served by this investigationõs lack of an identification parade, the interview 
was not prepared for or conducted well, information reported by the victimõs father as to sightings 
of the assailant was not properly passed on and the legal basis for the arrest and detention of the 
suspect was doubtful.41 

On 27 December 2007, a car driven by an individual who, together with others, had been ejected 
from a hotel in Virginia, County Cavan, was driven at speed towards a crowd, hitting three people, 
who fortunately received only minor injuries. There was confusion and uncertainty as to who had 
been appointed to take charge of the investigation and the wrong officer was described in the 
Garda PULSE system in that regard. Mr Justice OõHiggins also characterised the investigation as 
flawed due to delays which resulted in the appropriate charge being statute barred by the time a 
garda had been directed to investigate.42 

On 23 May 2007, a man was assaulted in a public house in Bailieboro, County Cavan, suffering 
injuries to his head and face. Ultimately, for some reason, a garda officer persuaded the victim to 
withdraw the complaint of assault and, again, the statement of withdrawal was pre-prepared. Mr 
Justice OõHiggins found that the garda² had let down the public so that the trust of the victim and 
his family in the gardaí was not justified.43 

On 11 September 2007, a complaint was made by a man that his son had been sexually abused by 
a cleric. In July 2009, the priest pleaded guilty to one count of defilement of a child under the age 
of 15 years, one count of defilement of a child under the age of 17 years and one count of 
possession of child pornography on a computer. The computer in question was apparently a parish 
computer and the priestõs bishop sought the return of it in September 2010.  It contained parish 
records, presumably. By then, despite the fact that it was officially a garda exhibit, it had 
disappeared. Mr Justice OõHiggins found that notwithstanding a seriously flawed investigation, the 
culprit was nonetheless convicted of serious offences.44 

The person drawing the attention of the garda authorities to the flaws in these investigations was 
Maurice McCabe. In one instance, that of the missing computer, he was subjected to a disciplinary 
process, and a disciplinary process also appeared to be a possibility in relation to another of the 
investigations examined by the OõHiggins Commission.45  

In addition to this, Maurice McCabe complained of a failure to correctly use the PULSE computer 
system by gardaí.46 He complained of offences being detected but not prosecuted within the 
statutory time limit or at all; of summonses or charges not issuing despite offenders admitting their 
guilt; of incidents being mis-described as criminal when they were not; of the mis-description of 
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individuals as suspects when there was no evidence to support that categorisation; of negative drug 
searches being entered on the system as if positive; of the wrongful inflation of crime figures 
through the manipulation of the system; of incorrect narrative entries; of incorrect updates; of 
corruptly updating the system in order to cover up wrongdoing; and of a failure to independently 
investigate his complaints. Mr Justice OõHiggins found with the vast majority of complaints and 
regarded them as having been borne out, at least in part. He found a clear pattern of members of 
the public being stopped for having no insurance or some other deficit in the documentation in 
relation to tax or license to drive but, despite an admission, there was a failure to prosecute in 
many instances. A common example occurred over the narrative update field, stating that the 
driver did not have insurance/tax on the day they were stopped and that such documents had been 
produced at a later date. In almost all of the motoring offences where there had been an update to 
suggest the documents had been produced, there was no corresponding entry in the relevant 
database.  

Mr Justice OõHiggins was able to detect a clear pattern in relation to entries involving drug offences 
whereby in minor matters involving the possession of very small amounts of controlled drugs or 
where no drugs were found, the incidents were entered as a detection; and even on a negative 
search, the owner of the premises was referred to as a suspected offender. As to public order 
incidents, Mr Justice OõHiggins found a pattern showing incidents which were not the subject of 
prosecution being marked as detected and describing members of the public as suspected 
offenders. Narrative updates purported to explain the failure to prosecute as the person concerned 
was cautioned. Mr Justice OõHiggins found that there was a sufficient basis for concluding that 
there were genuine issues of concern as to other investigations evidenced in the use of the PULSE 
system.47 

In referencing the OõHiggins Commission findings, no more than a background and update is 
intended. Findings of fact are, in contrast, made on the basis of testimony and relevant documents 
and have been uninfluenced by any such background or updated material. 

Chronology and correspondence of issues 

 
While the detailed chronology drawn from documents, but not influencing this report, in 
Appendix 1 will assist in the examination of what follows, the foregoing narrative serves to show 
the coincidence of events with the central facts that are at issue in this inquiry. It is worth noting 
that on 20 March 2008, Maurice McCabe vacated his position as sergeant in charge of Bailieboro. 
On 28 April 2008, he made a complaint of bullying against a senior officer, and on 13 May 2008, 
Chief Superintendent Terry McGinn was appointed to investigate this complaint. In due course, 
on 6 November 2008, Assistant Commissioner Derek Byrne was appointed to oversee the 
completion of Chief Superintendent McGinnõs investigation. This, of course, predated the 
OõHiggins Commission. On 23 March 2009, Maurice McCabe complained to the Minister for 
Justice, Equality and Law Reform about remarks publicly made in the newspaper by a senior garda 
that any complaints about the garda² in Bailieboro were, as the media interpreted it, òabsolute 
rubbishó. On 25 August 2009, Maurice McCabe made a complaint of harassment or victimisation 
to Garda Headquarters.  

Shortly afterwards, a photograph of a rodent appeared on social media, purporting to be an image 
of Maurice McCabe. Apparently, this could have been some kind of caricature mascot from a 
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public house.48 Even still, it had to be hurtful. There was no prosecution because no offender 
could be detected.  

On 11 October 2010, the limited findings of the Byrne/McGinn investigation were released to 
Maurice McCabe. Following a complaint by him, Deputy Commissioner Rice was appointed to 
review these findings, but that was only a desk exercise. Of the 42 complaints made by Maurice 
McCabe, the earlier analysis had upheld only eleven. The desk exercise upheld the Byrne/McGinn 
report on 8 March 2011, finding no fault with that investigation. Maurice McCabe had also 
complained of issues evidenced on PULSE and a meeting was planned for 25 March 2011 with 
senior officers, but Maurice McCabe did not attend. On 6 April 2011, the wife of Maurice McCabe 
wrote to the Minister for Justice and Equality about issues in Cavan and about how he was being 
treated. On 9 June 2011, there was a report by a senior officer on the PULSE issues. The OõHiggins 
Commission later dealt with some of the issues but not with the fixed charge penalty notices. This 
issue, meanwhile, continued to grow in importance.  

On 12 January 2012, Maurice McCabe made a confidential communication accusing 
Commissioner Callinan of corruption because a particular officer from his division, whom he 
considered less than excellent, had been put on a promotions list. On 10 February 2012, 
disciplinary proceedings were commenced against Maurice McCabe in relation to the 
disappearance of a computer in the defilement and child pornography prosecution brought against 
a priest. On 4 September 2012, Maurice McCabe wrote to the Minister for Justice and Equality 
seeking a statutory inquiry under the garda legislation. In early December 2012, Maurice McCabeõs 
access to the PULSE system was restricted.  

On 15 May 2013, an assistant commissioner reported that there was no evidence of crime, of 
corruption, of deception or of falsification on the PULSE system. On 6 August 2013, disciplinary 
proceedings against Maurice McCabe in relation to the custody of the missing computer were 
terminated. Prior to Christmas 2013, Commissioner Callinan appeared on the television ôCrimecallõ 
program, the successor to ôGarda Patrolõ and ôCrime Lineõ. In conversation with Philip Boucher-
Hayes beforehand, he was supposed to have made denigratory remarks about Maurice McCabe. 
On 23 January 2014, Commissioner Callinan appeared on television before the Public Accounts 
Committee and it was there that the òdisgustingó comment was made. Other people in 
conversation with Commissioner Callinan claim that he said much worse things about Maurice 
McCabe to them during conversation. 

On 24 January 2014, Commissioner Callinan met John McGuinness TD in the car park of Bewleyõs 
Hotel at Newlands Cross in Dublin. There further remarks about Maurice McCabe were supposed 
to have been made. On 24 March 2014, Commissioner Callinan resigned. In February 2014, a 
dossier of information was given by Maurice McCabe to the leader of the opposition and on 19 
February 2014, the dossier was forwarded to the Taoiseach Enda Kenny. On 6 May 2014, Seán 
Guerin SC, having been appointed in that regard on 27 February 2014, recommended the 
establishment of a commission of investigation. 

By 3 February 2015, the OõHiggins Commission had been established and had commenced its 
work. On 29 December 2015, a letter sent by social services to Maurice McCabe accused him of 
digital penetration offences of the vagina and anus of a young girl. Around New Yearõs Day 2016, 
that letter was opened in his household by his wife. 
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The Maurice McCabe issues 

 
It seems reasonable that the correct way to approach these matters is to deal with the original 
complaint of Ms D in December 2006; then to consider the investigation; to then assess the 
conclusion to that investigation in terms of the garda work into 2007; and, from the point of view 
of counselling and social services, to then consider the revival of the complaint in 2013; to  then 
detail the mistake that was made; consequently, to outline the garda response to it; to  then outline 
the response of the HSE and TUSLA on being told that it was a mistake; and, finally, to reach a 
conclusion as to what happened.  

This part of the narrative is expressly directed to the issue as to how a false allegation came to be 
made and sent to the garda authorities in 2014 and as to whether this was knowingly used by senior 
members of the force to discredit Maurice McCabe; paragraph (d) of the terms of reference refers. 
Later sections or reports will deal with the proceedings before the OõHiggins Commission and the 
final section will centre around the allegations of Superintendent David Taylor. 

The complaint of Ms D in 2006 

 
It is not appropriate to give the date of birth of Ms D. It suffices to record that as of 2006 she was 
a young teenager who was experiencing a very turbulent adolescence. As of the time of making a 
complaint against Maurice McCabe in 2006, she had been in counselling. Her father was a serving 
garda and her mother was a homemaker. Her father, Mr D, is so referred so as not to disclose any 
identifying details including his rank. He had served with Maurice McCabe in the same station. As 
both men had families and were serving the same area, quite naturally they became friendly. The 
friendship did not last. That happens. No blame is ascribed as to that.  

During the same year as Ms D made a complaint about Maurice McCabe, an incident had occurred. 
This was an event which Inspector Noel Cunningham, the investigating officer into Ms Dõs 
complaint, felt it appropriate to record in the file of papers sent to the Director of Public 
Prosecutions in 2007 when the investigation was complete.49 On 8 January 2006, a young man with 
emotional difficulties had fatally stabbed his father. The deceased man was buried on 11 January 
of that year.50 Because the deceased was well-liked, the funeral had a huge attendance and included 
Mr D and other gardaí serving in Bailieboro. It was clearly a very sad event with much emotional 
overlay. Afterwards, these garda² went to a pub òand consumed alcohol.ó51 Entirely separately, 
while this was happening, a young man in the locality killed himself. Word then came of this. These 
garda² travelled to the scene òand on arrival were highly emotional and intoxicated.ó52 The gardaí 
referred to were Mr D and two others. The sergeant in charge of the scene of the suicide was 
Maurice McCabe and an òembarrassing situation developed when all three had to be removed 
from the sceneó. Maurice McCabe then reported the matters.  

To mark this serious departure from correct garda conduct, Mr D together with another garda 
were reverted by the divisional officer to regular uniform duties from their previously designated 
detective work.53 

On 4 December 2006, Mr D made contact with Detective Sergeant James Fraher of Cavan garda 
station and outlined an allegation which his daughter was making against Maurice McCabe. A 
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statement was taken on 5 December 2006 from Ms D at her home by Sergeant Denise Flynn and 
Detective Sergeant Fraher. That statement outlined the past friendship of her parents with the 
McCabes and looked back to an alleged event which she said she had recently remembered from 
the time when she was six years of age. She placed the scene of what happened as being in the 
McCabe family home in the context of the two families having a get-together. This was in what 
was a very normal and ordinary-sized family home. A dog was mentioned. The statement describes 
seeing a Christmas tree and claims that there was òa game of hide and seekó with Maurice McCabe 
òand his two girls.ó54 She claimed that her mother and father were in the kitchen with Mrs McCabe 
while this alleged game was going on. It is appropriate to quote the statement: 

I went and hid in the sitting room. What I can remember of this room was that there was 
a couch. It was a long seated chair. I have drawn a picture of what I remember of the 
room. I was the only one there. I remember hearing him coming for fear he would find 
me. This fear was from the game, nothing else. The next thing I remember I am bent over 
the arm of the couch, my feet on the ground and my face down. I remember his, Maurice 
McCabeõs arms around my waist tickling me. I did not see his face. He was behind me. I 
can remember him pressing against me. I could not get up the pressure was too strong. He 
was pressing himself against me. Humping. I canõt remember how long it lasted. I 
remember somebody running down the hall. He stopped. He said nothing to me. I canõt 
remember anything else about it. I knew Maurice McCabe before that as he was often in 
my house with daddy. I remember when we went back to the kitchen he was talking at the 
table. Maurice was asking what I was going to get for Christmas. He, Maurice said I should 
get a puppy for Christmas as I was a good girl. I did get a puppy, not at Christmas though. 
I can remember also a puppy at their house.55 

This statement goes on to outline what Ms D says as to why she finally came to make the allegation 
only several years later. She claimed that she had heard about sexual activity in primary school but 
she said that she only realised at the very end of primary school that what had allegedly happened 
was wrong.56 That would have been a few years prior to the first report to gardaí. 

As he knew both men, Maurice McCabe and Mr D, Inspector Noel Cunningham was perturbed 
at being tasked by his divisional officer, Chief Superintendent Colm Rooney, with this 
investigation. He raised the matter with the divisional clerk, but the direction stood. In passing, it 
might be noted that the choice by the divisional officer of the investigating officer was not 
motivated in any way by any emotional drive towards any of the parties. The intention was to 
choose personnel who would pursue a competent investigation.57  

That is exactly what happened. Inspector Noel Cunningham was noted as a highly skilled 
investigator. The results of his investigation support that reputation. His report to the state 
solicitor, for onward transmission to the Director of Public Prosecutions, evidences a most 
thorough and intelligent investigation.  

Almost eight years later, Ms D complained to the Garda Síochána Ombudsman Commission that 
the investigation was biased. This added to a sense of ongoing strain on that officer. 

That is wrong. There is not the slightest doubt that all of the gardaí involved pursued the task with 
diligence, competence, objectivity and fair-mindedness. The entire investigation file has been read 
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by the tribunal.58 It is a textbook example of exacting and determined police work. During the 
course of evidence, some criticism was offered by Ms D that Detective Sergeant Fraher had not 
immediately put the complaint which she had made on the garda PULSE system as a reported 
crime. Prior to the tribunal hearings, she had made that complaint to the Garda Síochána 
Ombudsman Commission. Putting details of the complaint on the garda PULSE system, of course, 
would have named Maurice McCabe as a suspected criminal to every garda in the country. In 
deciding whether to put a matter on the PULSE system, the overriding consideration was to 
protect a vulnerable police officer from unwarranted gossip. The decision taken by Detective 
Sergeant Fraher cannot be faulted.  

On 6 December 2006, a notification of suspected child abuse was completed and sent by Cavan 
gardaí to the childcare manager at community care in Monaghan.59 This then was part of the Health 
Service Executive.60 The document is date stamped as having been received on 2 January 2007 by 
the Health Service Executive. Orla Curran, a senior social worker, and Emer OõNeill, a senior 
clinical psychologist of the Child Sexual Abuse Team, were assigned to the case by Rhona Murphy, 
the social worker in charge. Mr and Mrs D, on behalf of their daughter, signed a written consent 
form for the Health Service Executive to obtain copies of Ms Dõs garda statement on 4 January 
2007.61 The consultant paediatrician in Cavan General Hospital was written to by the Health 
Service Executive to obtain òan up to date medical reportó of his contact with Ms D òand any 
concernsó that he might have.62  

The background to the complaint and the possible attendant circumstances were looked into with 
the utmost thoroughness by the garda². By 14 December 2006, the garda² had examined Ms Dõs 
social work file and had been granted permission to take extracts from relevant reports.63  

Inspector Cunningham then telephoned Rhona Murphy of the Health Service Executive. She 
made a note of their conversation, which puts him as saying that he was approaching the matter 
òwith an open mind and is not making judgments.ó64 He is noted as having asked her opinion, 
firstly, as to whether anything had happened and, secondly, as to the behaviour of Ms D. She also 
wrote down that he was having difficulties ògetting to the bottom of the situation as there are 
times it appears that Ms D was spinning different stories.ó65 An issue has arisen as to whether 
Inspector Cunningham sent on the statement of Ms D to the Health Service Executive. There is 
no reason to doubt the records, which indicate that he did so on 24 January 2007.66 This was the 
right thing to do in this context.  

On 22 December 2006, Sergeant Ann Friel and Inspector Cunningham met Maurice McCabe in 
Carrickmacross for the purpose of a formal interview under caution. The meeting was in a hotel. 
He was not arrested or detained under the Criminal Justice Act 1984 for the purpose of interview. 
Again, while some criticism was tentatively offered for not arresting Maurice McCabe in the 
complaints from the D family side to the Garda Síochána Ombudsman Commission, nothing 
would have been gained thereby. The gardaí are not to be criticised for their humane approach, 
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where such an approach is consistent with a proper investigation. At a remove of eight years, 
Maurice McCabe had no idea what was being alleged. During the course of the interview, Maurice 
McCabe said: that he had no memory of the particular Christmastime alleged in Ms Dõs statement; 
that the relationship with the D family had petered out probably before this was alleged to have 
happened; that everyone plays hide and seek with their children; that they did have a dog at or 
around that time; and that the allegation against him should be specifically put to him. There was 
nothing to indicate that the questions put lacked insight or thoroughness but, more fundamentally, 
there was nothing in the circumstances known to the gardaí which would have required them as a 
matter of duty to arrest Maurice McCabe and subject him to an interrogation in custody over 
possibly 12 hours as the relevant statute provides. Any explicit or implied criticism in that regard 
is rejected.  

Maurice McCabe said in answer to the allegation:  

Horrific, horrific for me, Noel it didnõt happen, it didnõt happen an horrific allegation 
against me and it didnõt happen.67 

Inspector Cunningham completed his investigation and signed off on his report on 19 February 
2007. In that report he details: the investigation; the allegation; the alleged game that was claimed 
to lead to some clothed exterior contact between Ms D and Maurice McCabe; the relevant law; his 
own disquiet at having been assigned the work; the personal relationship between Mr D and 
Maurice McCabe; and the troubled adolescence of Ms D. He concluded that: 

Taking all matters into consideration including the question of whether the event, if it 
happened constituted a breach of the criminal law it is felt there is no ground for a criminal 
prosecution.68 

The investigation file went from the garda authorities to the state solicitor for transmission on to 
the Director of Public Prosecutions.  

A similar opinion to that of Inspector Cunningham was expressed by the very experienced state 
solicitor. He commented in a letter to the Director of Public Prosecutions of 1 March 2007 that a 
ònumber of inconsistencies arise on the file and the alleged victims credibility is strained in all of 
these circumstancesó. He expressed the view that òthe allegation itself it unclear and even on the 
alleged victims own account amounts to horse play and no more.ó He pointed out that the game 
òallegedly took place in a house full of children with four adults present in close proximityó and 
gave his opinion that he did ònot think any case arises for prosecution.ó69  

There is nothing whatsoever to suggest that any of this was less than both honest and thorough. 
These garda and legal opinions were expressed conscientiously in the discharge of professional 
duties. 

The DPPõs ruling on the D complaint 

 
On 5 April 2007, in a letter to the state solicitor, which is the proper channel, the relevant 
professional officer of the Director of Public Prosecutions ruled that there should be no 
prosecution. She wrote: 
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I agree with you and the Guards, that the evidence does not warrant a prosecution. There 
are no admissions. The incident as described by the injured party is vague. It appears that 
it was only when she was eleven/twelve that she decided that whatever occurred was sexual 
in nature. Even if there wasnõt a doubt over her credibility, the incident that she describes 
does not constitute a sexual assault or indeed an assault. Further, the account given to her 
cousin, [name redacted], differs in a number of respects to that given to her parents and 
the Guards.  

There is no basis for a prosecution.70 

For any fair-minded individual, this was, and now remains, the definitive ruling on the matter. But 
the world is not universally populated by fair-minded people.  

There was thereafter no basis upon which anyone could legitimately accuse Maurice McCabe of 
having assaulted or sexually assaulted a young girl. Thereafter, there was no basis for accosting 
Maurice McCabe with this allegation or seeking to demean him.  

For a professional policeman or woman, the place to look would have been the garda file, should 
any allegation revive as to this alleged incident. For those in the criminal justice system, that would 
be the first place to look. It was practically the first document read by the tribunal. Should anyone 
hear any gossip and be in a position to call for the file, it would ease their minds that there was no 
basis to traduce the character of Maurice McCabe. Nor was there any hint from reading the file 
that the investigation by Inspector Noel Cunningham had been anything less than completely 
thorough and professional. 

While the rule of law dictates, and while fair-mindedness commands, that people are to be 
presumed innocent until they are found guilty, unfortunately this fundamental structure to our 
constitutional system can sometimes wrongly be treated as a mere shibboleth that can be thrown 
around in legal argument, but ignored in practice. That was not the attitude of the investigating 
gardaí in Cavan. They were scrupulous in their approach to this complaint.  

The nature and effect of a sexual abuse allegation 

 
In the realm of what is provable and what is to be more than doubted, professional and public 
opinion has shifted over many decades since the 1980s as to the veracity of complaints of sexual 
violence made by children. The watershed moment in that regard was the publication of the 
brilliant consultation paper on child sexual abuse by the Law Reform Commission in 1989.71 For 
persons professionally concerned with this troubling area, the up-to-date research was helpfully 
set out by the Law Reform Commission. The tenor of the report leant towards accepting the 
general credibility of children. Furthermore, having removed the barriers to them giving evidence 
in consequence of the later report that was accepted in government as a basis for legislation,72 the 
experience of practitioners dealing with these distressing cases has been that there is a 
preponderance of credibility in favour of those who make allegations that they were sexually 
abused in childhood. That, however, does not mean that allegations do not have to be examined 
in context.  

                                                           

70 Tribunal documents page 1 
71 Law Reform Commission Consultation Paper on Child Sexual Abuse 
http://www.lawreform.ie/_fileupload/consultation%20papers/cpChildSexAbuse.pdf and final report of September 
1990, Report on Child Sexual Abuse http://www.lawreform.ie/_fileupload/Reports/rChildSexAbuse.pdf  
72 Criminal Evidence Act 1992, in particular sections 13 and 27 

http://www.lawreform.ie/_fileupload/consultation%20papers/cpChildSexAbuse.pdf
http://www.lawreform.ie/_fileupload/Reports/rChildSexAbuse.pdf
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Not absolutely every allegation is true. There have been false allegations and it is fair to recall that 
one of the most notorious of these to come before the courts occurred in the context of a dispute 
over land which led to bad blood between two families.73 An allegation was made and a person 
pleaded guilty but years later the young lady in question withdrew the allegation. She disclosed that 
it had been false and referenced the particular context of the dispute between the two families. 
Every family law practitioner will also have come across cases where, on a bitter separation, one 
parent will accuse the other of having sexually abused their children. The tribunal has no 
jurisdiction to comment on the D allegation and expressly makes no finding and offers no opinion.  

Regrettably, perhaps, a small minority of people take an ideological position that no allegation of 
sexual violence is false. This position is as bad as the opposite polarity of dismissive misogyny. If 
someone makes an allegation that a man murdered a relation, the investigation will first of all look 
for a body, or at least for a disappearance that is inexplicable on the basis of the ordinary course 
of human life. If somebody makes an allegation of fraud, documents and bank accounts can be 
scrutinised in order to substantiate a supporting pattern of deceit and gain. When an allegation is 
made about what happened allegedly in a room in the course of a fleeting encounter some ten or 
more years before, if the complaint is one of inappropriate sexual touching, experience has shown 
that detective work will yield nothing or close to nothing. Sometimes an admission may be made 
in garda custody by an accused person but that cannot be expected where an allegation is 
groundless. Just as memories of abuse can be suppressed, to later surface when a context occurs, 
a different thing to so called recovered memory, people who repeat allegations over years can come 
to believe in their truth. Again, we are dealing with human nature.  

Another factor should be born in mind. Experience over decades has demonstrated that a single 
allegation of child abuse is rare. Like troubles, these allegations arrive in clusters or even 
battalions.74 The perversion is such that a single incident does not satisfy the perpetrator. 

Why are false allegations of sexual violence made, as in some rare cases they are, especially as this 

makes convictions on those which are true so much more difficult? Why is the presumption of 

innocence not applied in ordinary conversation? Why do people gossip? And why do many come 

to the conclusion that there is no smoke without fire? Human nature has regrettable facets.  

Conclusion on the D investigation 

 
The evidence before the tribunal demonstrates that the criminal justice system, the gardaí, the state 
solicitor and the Director of Public Prosecutions dealt fairly and appropriately with the complaint 
of Ms D. The complaint was a nightmare experience for Maurice McCabe. The matter was 
thoroughly investigated by the gardaí. No bias in favour of or against either Ms D or Maurice 
McCabe was present in anyone dealing with the matter.  

The opinion of the professional officer of the Director of Public Prosecutions was arrived at after 
a proper Garda file had been sent to her and appropriate professional opinion proffered by the 
state solicitor. The decision of the Director of Public Prosecutions was faultless.  

The shame is that this entire matter did not end there. 

                                                           

73 That case was referred to in newspapers as The People (DPP) v FH; see the Irish Times on 9, 12, 14 and 16 August 
1997. There was also a disturbing rape allegation that was later admitted as false from the time when Irish soldiers 
were on peace-keeping duties in the divided island of Cyprus; see òSharp division of opinion on sentence in Cyprus 
rape caseó, Irish Times, 16 August 1997 
74 Shakespeare - Hamlet, act 4 scene 5 òWhen sorrows come, they come not single spies, but in battalionsó 
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The aftermath of the 2006 complaint 

 
The complaint generated a criminal investigation. The drawing to a close of the complaint, through 
the ruling of the Director of Public Prosecutions, left the D family dissatisfied. From the point of 
view of Maurice McCabe, he had been put in the position of being accused of foul conduct. Even 
though matters were rightly kept by the investigating gardaí within a tight circle of knowledge, it 
was inevitable that stories about him would spread. Mr D took a definite view. He was certain that 
once Ms D had made a complaint against Maurice McCabe, details of the complaint ought to have 
been recorded on the PULSE system. This would have had her name and his name and the nature 
of the allegation. He did not understand, apparently, why Detective Sergeant Fraher had taken the 
decision not to upload the complaint. The tribunal has already expressed the view that Detective 
Sergeant Fraher acted correctly. This was Mr Dõs testimony to the tribunal: 

I checked, Ms. D asked me to check and I checked, and the matter, to my 
knowledge, to this day, itõs still not on PULSE. é If an incident is reported to the 
guards, youõre obliged to record it on PULSE. Itõs a crime. Youõre obliged to record 
it on PULSE. é I didnõt really realise for some time é that it wasnõt done, and by 
the time I found out, things had moved on. I honestly donõt know. I just know an 
incident normally like that would be recorded on PULSE.75 

The PULSE system is, of course, confidential to gardaí. It deals with sensitive data and is controlled 
by legislation. It is difficult to know how a view can be taken, notwithstanding the direction of the 
Director of Public Prosecutions, that the details of an allegation which was ruled upon as not 
constituting a crime, ought to today be recorded on the Garda PULSE system, supposing the 
credibility issues were overcome and it was supposed to be true. The evidence of Mr D made no 
sense at all. 

According to an official report by Maurice McCabe dated 25 February 2008, he was in Bailieboro 
District Court on 15 October 2007 when Mrs D accosted him. Two days later, according to his 
report, Mrs D dropped off Ms D at Bailieboro garda station but he was not there, because he was 
on traffic or foot patrol, but when he was spotted from their car, Ms D got out and spoke to him 
in the street.76 He did not wish for any action to be taken on this. This section of the report reads 
as follows: 

On the 15th October 2007 I was then verbally attached in Bailieboro District Court by Mrs 
D and on the 17th October 2007 Mrs D dropped off her daughter at Bailieboro Garda 
Station and realising I was not there she drove her around Bailieboro town until she 
observed me, let her out, and Ms D attacked me. é 

I am a very dedicated member of An Garda Siochana and each Officer I have worked with 
can vouch for this. I am married with five children and this scurrilous allegation has ruined 
my life forever. I am a completely changed person in that I donõt trust anyone anymore. I 
urge you, if you can, to asked the Director of Public Prosecutions to allow the Full D.P.P 
Directions to be conveyed to me and the other party, in particular Mrs D, in this particular 
case due to the fact that all parties work in close proximity and I would really appreciate it. 
That is all I am asking.  
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76 Tribunal documents page 3245 and transcript day 12 page 117 
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I have no desire to have Ms D prosecuted for her attack on me. All I seek is fairness and 
the decision of the outcome of the investigation to prevent further attacks on me.77 

However, Maurice McCabe in his evidence to the tribunal gave a different version of events.78 In 
relation to 15 October 2007, Maurice McCabe said the following: 

Question: Would you just describe very briefly what happened on that day [at 
Bailieboro courthouse]? é 

Answer: So we seen [Mrs D] in court and she looked over at me and walked over to 
me, and Inspector Cunningham seen her and he had investigated the case and he 
advised us, so he said leave the court and she left the court after, Iõd say, about two 
or three minutes. 

Question: And was anything said by her to you? 

Answer: No, there was nothing said. 

Question: Was there any incident of any note? 

Answer: No there wasnõt. 

Question: So it was her mere presence there, is it, that you felt in some way 
threatened by? 

Answer: Intimidated.79 

Maurice McCabe also gave evidence in relation to the incident of 17 October 2007: 

Question: é And then two days [following meeting Mrs D at Bailieboro District 
Court] there was an incident in Bailieboro Garda Station, is that right? 

Answer: Yes, thatõs correct é Well, I was walking up the town and I seen the Dsõ 
car pulled up and Ms. D hopped out of the car and walked over to me. I didnõt want 
a confrontation, so I walked to the station, I went inside. I learned then, earlier she 
had been in the station in Bailieboro. 

Question: Was there any sense ð because we have heard some evidence in relation 
to this - that you had been chased into the station by Ms. D? 

Answer: No, I wouldnõt -- 

Question: Mrs. D? 

Answer: I wouldn't use the word chase, no. I wouldn't use it. I was almost at the 
station. 

Question: Well, did she follow you to the station? 

Answer: She did follow me to the station, yeah. 

                                                           

77 Tribunal documents from page 3245 
78 Transcript day 59 from page 16 
79 Transcript day 59 page 17-18 
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Question: Yes. And did you have to lock yourself behind a door?  

Answer: No, I hadn't. I walked into the station. 

Question: And how did you feel about this at the time? 

Answer: I felt it was awful, do you know? I couldn't understand it.80 

In that letter of 25 February 2008, Maurice McCabe, having been the subject of an allegation which 
had been definitively ruled on by the Director of Public Prosecutions, asked that the letter 
containing the directions should be circulated to him and the D family. The entire matter had 
soured relations between Maurice McCabe and Inspector Noel Cunningham. That situation was 
not of the making of either of them. It certainly did not help policing in the Cavan/Monaghan 
area.  

There was a delay in passing on the ruling of the Director of Public Prosecutions to Maurice 
McCabe because Inspector Cunningham was in Bailieboro and not Monaghan, where the 
directions had been sent. At that time, the protocol was to inform the complainant first. In the 
meantime, the state solicitor had already telephoned Maurice McCabe and relayed the ruling. It 
seems that he read out the letter and this seems to the tribunal to have been the right thing to do. 
This must have come as a relief; but there remained the rumours and whether anything could be 
done in relation to those. There was some difficulty arranging a meeting between Inspector 
Cunningham and Maurice McCabe in order for the directions to be relayed. This meeting 
eventually did happen on 8 May 2007. Superintendent Cunningham gave this evidence to the 
tribunal: 

I think  é when I met with Sergeant McCabe to tell him of the directionsé he 
asked that I not meet him in the Garda station, which I agreed; he asked that I 
meet him in a local hotel in Bailieboro, which I agreed, and I went and met him. 
On arrival é there was a second sergeant present, which I thought --- you know, 
this was a sensitive investigation, I didnõt believe maybe Maurice wanted 
everybody to know about it, but there was a second sergeant present. And I asked 
the question, why she was present, to which the first response was that she was a 
member of the Association of Garda Sergeants and Inspectors and she was there to 
represent Maurice é But I canõt answer what happened Maurice McCabe as a 
result of this investigationé As I said, I stillñI did the investigation, I did it fairly, 
professionally, and that was the GSOCõs finding. But subsequently things certainly 
did change with Sergeant McCabe, and I think itõs best illustrated in a comment of 
his own é where he said that the investigation had changed him completely, that 
he trusted nobody, and that obviously included me.é Iõm not attributing fault é 
I am simply saying a change in the way the relationship, as you adverted to.81 

Inspector Cunningham then conveyed the direction of the Director of Public Prosecutions to 
Maurice McCabe. By this stage, as outlined previously, Maurice McCabe already knew it, but the 
question then arose as to what he was entitled to officially know. According to Superintendent 
Cunningham: 

Absolutely I didnõt read it, because that was the clear directions to us at the time. 
There was a document came to us, Instructions for Prosecutors, came from the 
Directorõs office é and it clearly outlined the manner by which we would convey 
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to persons the instructions or the directions of the DPP, and that was that no 
prosecution, and I think it was essentially that. It hadñthings have changed since 
then and thereõs clearly an appeal process, etcetera, but at that time é the 
instructions were very clear. And I complied with the instructions é I was only 
entitled to tell him what I was entitled to tell him é I gave it to him in a professional 
manner, in accordance with the guidelines to me é I told him there was no 
prosecution, I believe it was due to lack of evidence, I didnõt actually take a note of 
it. It was a simple process é to inform him that.82 

Some issues arose on that evidence. A ruling of òinsufficient evidenceó is not what the Director 
of Public Prosecutions had made. The ruling was instead that no crime was disclosed and that 
there were credibility issues. It is possible that in softening the news for the D family, Inspector 
Cunningham had used those words and then repeated them to Maurice McCabe. Inspector 
Cunningham knew, by the time of meeting him, the ruling that no prosecution should be taken 
had been made because there had been no offence. Naturally, Maurice McCabeõs reputation having 
been besmirched, he wanted complete vindication. This the ruling represented. Rumours having 
spread, it was natural for him also to want what amounted to as close as possible to a vindication 
to be more available to the families on both sides. The probability on the evidence, however, is 
that Inspector Cunningham assured Maurice McCabe that he had been completely cleared.  

No one has suggested that Inspector Cunningham was not adhering scrupulously to instructions 
in passing on only the most limited information to Ms D, through her parents, and to Maurice 
McCabe. Whatever the result, it would have been understandably annoying to Maurice McCabe 
because it would have appeared as a euphemism when he already knew that even if what he had 
been accused of was true, no crime had been committed by him.83 Faced with a barrier between 
him and the ruling, he knew that the direction would not be circulated. Before the OõHiggins 
Commission, this matter was pursued by detailed evidence as to the attitude of Inspector 
Cunningham.84  

The tribunal, however, can adopt no attitude on this beyond recording that the decision of the 
state solicitor to outline the Director of Public Prosecutionõs letter to Maurice McCabe was 
understandable and that the decision of Inspector Cunningham and other senior officers to adhere 
to guidelines cannot be faulted.  

The 2006 complaint and social services 

 
It was on 4 December 2006 that Mr D and Mrs D met Detective Sergeant Fraher about the 
complaint of Ms D. Once she had given a statement, it was necessary for the purposes of the 
criminal investigation for Inspector Cunningham to get access to the records as to whatever 
counselling and interactions she had already had with social services.85 In that regard, contact was 
made with social worker Rhona Murphy. She had already been assigned to Ms D in respect of 
other issues for which she was receiving counselling. Formally, the relevant notification of Ms Dõs 
allegation against Maurice McCabe was sent from the Cavan/Monaghan Garda Division to the 
childcare manager of community care in Monaghan by Superintendent Fergus Healy on 6 
December 2006; the document being marked as having been received on 2 January 2007.86 In 
terms of detail, the form simply states that the subject had reported òthat she was the victim of an 
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inappropriate act by male family friend when on visit to house.ó Detective Sergeant Fraher was 
named as the garda dealing with the matter and his telephone number was given.  

While the guidelines have changed a number of times over the intervening decade, no one disputes 
that the referral by the garda authorities to the Health Service Executive was required back in 2006. 
The problem is that the Health Service Executive did not, then and there, do what they should 
have done. Basically, they should have conducted an assessment of the credibility of the Ms D 
allegation. Instead, they offered Ms D therapy on the assumption that everything that she had said 
about Maurice McCabe was fact. Nor did the Health Service Executive contact Maurice McCabe 
to put the allegation to him. 

Rhona Murphy had already known of the allegation from Mrs D as of 8 December 2006. On 12 
December 2006, the matter was discussed by a large social work team. Two of the team had already 
been assisting Ms D in respect of another, and entirely unrelated, matter. This was called a 
òstrategic child protection risk management meeting.ó87 The action agreed by the meeting was 
noted as: òRhona Murphy to refer Ms D to the [Child Sexual Abuse] Teamó; the minutes were to 
be copied to her; and the matter was to be reviewed òat next meetingó. On the same date, Rhona 
Murphy met with Mr and Mrs D at their home and discussed the details of the alleged case with 
them. By that stage, all that Rhona Murphy knew was that the alleged perpetrator was a work 
colleague of Mr D, the given name of his wife and that he had four children, all still minors.88 What 
stands out from the note of this meeting is that social services expressed a need to have òdetails 
of his familyó. There was a reason for this. 

What should have happened: what did happen 

 
Two matters should be noted. Firstly, a credibility assessment in relation to the complaint of Ms 
D was never carried out. Secondly, in terms of fair process, and in terms of assessing whether the 
alleged perpetrator was a risk to other children, it was necessary to interview the alleged assailant, 
Maurice McCabe. Neither of these was ever done. Had Maurice McCabe been then interviewed, 
back in 2006/2007, the confusion and unpleasantness arising from the further, and later on in 
time, mistakes made by the Health Service Executive from 2013 on, after it had become TUSLA, 
would have been avoided. 

A number of meetings were arranged by the Health Service Executive. On 4 January 2007, Orla 
Curran, who was the acting senior social worker, and Emer OõNeill, who was the senior clinical 
psychologist, met with Mr and Mrs D in order to assess the need of Ms D for future treatment. 
According to their reports, she was noted as appearing in good form and also noted as appearing 
happier since she made her statement to the gardaí.89 Under the heading of 
òWorries/anxiety/phobiasó it is noted that Ms Dõs parents òare anxious not to initiate 
conversation re allegations because they donõt wish to upset heró.90  

On 24 January 2007, Ms D attended an appointment with Orla Curran and Emer OõNeill. This 
was a professional session designed to assist with the issues which she had in consequence of what 
had become, in social servicesõ eyes, the presumed incident of abuse.91 By that stage, the Health 
Service Executive had not yet had sight of the detailed statements made by Ms D to the gardaí. 
According to the evidence of Superintendent Noel Cunningham, he believes that he sent on that 
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statement as of 24 January 2007.92 He does not recall giving the statement to Mrs D to bring to an 
appointment with Ms D on that date.93 There is no reason to doubt Superintendent Cunningham: 
the statement was passed to social services.  

Effective closure of the D case in 2007 by social services 

 
There was a further meeting with Ms D on 21 February 2007. This was again a therapeutic session 
at which she was offered òan intervention session treatmentó.94 This she declined.  

On 21 March 2007, her parents attended for feedback on their daughterõs attendance at the service. 
They were advised that their daughter had been offered the therapeutic service but had refused. 
They were told, however, that while the professionals had concerns, Ms D could at any stage 
reengage in the event of the emergence of future difficulties.95 There was a letter sent to Rhona 
Murphy from Orla Curran on 2 April 2007 outlining the contact with Ms D and her parents and 
stating that Ms D had now been discharged from the service.96  

After the Director of Public Prosecutions issued a direction on the Garda file on 5 April 2007, 
Mrs D contacted the service on 24 April 2007 and informed Emer OõNeill that there was to be no 
prosecution. She asked for assistance as to how to inform her daughter.97 There was a social 
services meeting on that date to deal with the Ms D issue. What is noted under the heading 
òActions Agreedó was the following: 

¶ Mary OõReilly to contact Catherine Sweeney, Principal Social Worker in Meath, to 
ask her to nominate a member of her team to deal with Mr McCabe. 

¶ Social Worker to offer Mr McCabe a Risk Assessment and to inform he that the 
HSE are aware of the allegations against him.  

¶ Contact the Gardai re current address for Mr McCabe.98 

Shockingly, none of the above happened.  

It should have. Some of this might be down to interpersonal relations. The social workers were in 
something of a dilemma because at least some of those at the meeting had interacted with Maurice 
McCabe in his role as investigating officer on a number of other cases over the years.99 Some also 
thought that he was the official garda liaison officer for child abuse cases; but that turned out to 
have been an honest misconstruction. Thus the idea was to get an outside social work department 
to get involved: the suggestion floated was Meath. Thereafter, according to Mary Tiernan, Mary 
OõReilly had informed her that she had difficulties getting anyone in Meath to involve themselves 
in the case.100 In the result, there was a decision made to close the case. 
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Despite the self-directed tasks being incomplete, on 10 October 2007, a decision was made to 
close the case. This was noted in a letter from Rhona Murphy to Mary OõReilly of the same date.101 
In her evidence to the tribunal, Rhona Murphy said: 

I had received a letter from my colleagues on the CSA team outlining that they had 
discharged Ms. D from their service, and I had no further role with regard to Ms. 
D; therefore, the case was formally closed to the social work department in October 
2007é I suppose, with respect, itõs not that theyõre no longer interested. They had 
met with Ms. D as part of their assessment process and therapeutic intervention. 
They felt that there was nothing more they could offer Ms. D. She had stated herself 
that everything had settled down, she had no further issues and she no longer 
wanted the intervention of the CSA team. é there was nothing further that we 
could offer from a child protection perspective, and her case was formally closed.é 
On the case review forms there is one of three options: confirmed, unconfirmed or 
inconclusive. The reason I é had noted Ms. Dõs case to be inconclusive is that we 
did not have any admission from an alleged perpetrator. Ms. D had not undergone 
a credibility assessment with the child sexual abuse assessment team. The reason 
being is they did not deem it fair to carry out a credibility assessment as they were 
basing their interventions on the Garda statement that Ms. D had made to An 
Garda Síochána earlier. Therefore, my outcome of my assessment was therefore 
inconclusive.é102 

In evidence to the tribunal, it was claimed that the reason for not carrying out any assessment as 
to the credibility of the allegation was that the statement had been made by Ms D to gardaí. Doing 
a credibility assessment, as to appropriate affect and other social work criteria, was supposed to be 
potentially detrimental to a young person.103 It might be remembered, however, that there are other 
rights involved, including that of presuming people innocent of allegations that are almost 
impossible to deny in a credible and definitive way. In addition to that, it was then the procedure 
that an alleged perpetrator should be written to. As the summary above indicates, this did not 
happen then but occurred much later, in December 2015, that letter being opened in January 2016 
to devastating effect. This occurred because of the failure to follow the established procedure in 
2007. There is no excuse for this. Evidence to the contrary from the Health Service Executive is 
disingenuous. 

As noted above, by a letter dated 29 December 2015, Maurice McCabe was written to and accused 
on the basis of the mix-up of allegations between that of Ms D and Ms Y; thereby accusing him 
of a rape offence. The following exchange occurred between the tribunal and Rhona Murphy: 

Question: All right. é you said that you didnõt think it was the practice at the time 
to send what is now called a Barr letter, apparently arising from a case in 1998 
decided by Mr. Justice Barr in the High Court. I was wondering did I hear you 
correctly. Because you were in fact writing as late as October 2007 to the team 
leader to say, look, effectively the Barr procedure, which is meet the person, get the 
personõs side of events é and see is that person a risk to children. éSo it seems to 
have been around back then in 2006/2007. 
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Answer: Yes. We would have based our procedures on the Barr judgment around 
that time with meeting with adults, with whom an allegation had been made 
against. 

Question: So you would not seem to be correct in saying that that procedure didnõt 
exist at that time? 

Answer: Sorry, that must have been an error on my part, I donõt recall stating that.é 
We would have had procedure in place for dealing with adults at that time. Based 
on the Barr judgment.é I think I actually referenced that in my letter to Ms. 
OõReilly, highlighting that Mr. McCabe hadnõt been é [written to].104 

While there were excuses offered during the hearing as to the problems of dealing with teenagers 
and their credibility and accepting a garda complaints statement at face value, failing to follow this 
standard procedure makes no sense. There is no sense in claiming, as was asserted in evidence by 
the Health Service Executive, that where a teenager makes an allegation to the police, social 
services should always accept it as true. Nor can it reasonably be claimed, as was asserted before 
the tribunal, that because making a statement to gardaí is so difficult, that provides some 
verification in itself. That assertion is senseless. A false allegation can be made to the gardaí and 
the context of the allegation does not provide verification. While gardaí have a great deal of 
experience, the process of criminal investigation is one of verification; to look for assisting 
evidence, forensic evidence and corroborative statements. Gardaí may have a shrewd idea, but 
generally do not pursue an in-depth interview for the purpose of assisting in discovering whether 
a complaint made is justifiable. Social workers do that. That should be done: and it should have 
been done here. It was a standard procedure but it was simply ignored. In addition to that, if this 
was believed to be true at the time, then what has been said about the likelihood of repetition 
where one child has been sexually abused would surely have been in the mind of the team dealing 
with this matter at the Health Service Executive in Cavan/Monaghan. Thus there was a duty to 
protect children by taking the matter forward. That was ignored. 

There is a correct procedure. The tribunal can do no more than note that it was not followed on 
this occasion. As is apparent, it led to unfortunate results in 2013 and thereafter, with people in 
social services not knowing whether the gardaí had already dealt with the matter when it had 
already been investigated, and a debate about meeting with Maurice McCabe for investigation 
purposes because he had not been met in 2007. This resulted in the erroneous pursuit of writing 
the unpleasant letter received in the McCabe household in early 2016. That letter was justified by 
social services, wrongly, as the pursuit of some kind of unfinished business. This would much 
better have been sent at this time in 2007 since then it was at least proximate to and part of the 
allegations with which Maurice McCabe had been faced in consequence of the statements of Ms 
D of December 2006. Between them, the Health Service Executive and TUSLA managed to 
elongate this unpleasantness over a full decade. 

Linda Creamer, as service director of TUSLA, gave the definitive view as to what should have 
happened. She said that, firstly, a credibility assessment of all complaints ought to be done by social 
services. This principle applies to sexual abuse and all serious physical abuse cases; there could 
only be a debate as to where neglect cases might fit in. Their policy had been developed over a 
period of time and required a consistent approach. She said: 

Well, the difficulty was at the time, and to acknowledge the front-line staff, given 
the demands in the services certainly they were left and they did drift and thatõs 
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consistent across the country as we have identified recently. But in relation to how 
it should be done, the Barr judgment was there previously, the letter to the person 
of concern was there previously, it should have been done, thatõs not anything new. 
Confirm doing a credibility assessment, meeting the complainant, thatõs not new, 
that would be something that we would do all the time. And this procedure was to 
support é  

Well, if you get past the preliminary inquiry part. You know, you do a preliminary 
inquiry and then youõll decide at that point if you need to do an initial assessment. 
[You donõt move on if it is determined that it is é] unfounded or that there isnõt 
any credibility in it. é  

[This should have been done] In the first instance back in 2006. é When weõre 
working with teenagers, we need to meet with them and see whatõs going on with 
them, and particularly young teenagers, theyõve a lot of challenges in life, theyõre 
going to secondary school, theyõve a lot of changes, theyõre coming to terms with 
their sexuality, so we would spend a lot of time getting to know them and then dig 
deep into their allegation then, you know.105 

Two very bad mistakes had already been made in this case as of 2007. What, however, did this 
situation have to do with Garda Headquarters or any individual garda? Nothing in the evidence 
suggests that these errors were in any way inspired by the gardaí or were in any way concerned 
with the personality or work in the public interest of Maurice McCabe. Furthermore, at that time, 
there was nothing in what he was concerned about that impacted in any way on social workers or 
on the Health Service Executive, or indeed on the public consciousness through the media.  

What were the mistakes? Firstly, while certainly the social workers were under pressure and were 
dealing with very serious matters, the policy of speaking to a complainant of sexual abuse with a 
view to obtaining some idea as to the credibility of allegations was a long-standing one which went 
back way before 2006. A lot of hours were spent in meetings discussing the allegation of Ms D 
but some of these could have been diverted to conducting a credibility assessment of her allegation. 
Secondly, the relevant case law requiring that someone accused of sexual abuse of a child should 
be given an opportunity to state his or her side of the case goes back to 1998.106 Again, this would 
not take long. It only requires a face-to-face interview. Admittedly, this can be difficult to arrange 
if someone is peripatetic or has a substance abuse problem. In this instance, that was not the case. 
Anyone could have met Maurice McCabe at a day or twoõs notice. 

The years between 2006 and 2014 

 
From the point of view of social services, anything to do with the complaint of Ms D had been, 
in effect, signed off as requiring no further action from November 2007.107 During that year and 
in subsequent years, Maurice McCabe became disturbed as to the level of inefficiency and lack of 
application by gardaí within the district in which he served. The particular issues have been 
summarised above in the context of the OõHiggins Commission and essentially involve a range of 
investigations into offences which occurred between February and December 2007. His official 
complaints started in January 2008 with a meeting with Superintendent Michael Clancy to discuss 
issues as to poor investigations, files not being completed, lack of supervision, PULSE records 
failing to be created for incidents, calls not being attended to, gardaí reading newspapers and 
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watching television rather than attending to the public office, and inadequate investigation of 
reported incidents.108 This references the majority, but not all, of the issues later considered in 
2015-16 by the OõHiggins Commission.   

Maurice McCabe was asked to make òa business caseó by Superintendent Clancy for the circulation 
of the ruling of the Director of Public Prosecutions of 5 April 2007 to the D family and to him. 
On 25 February 2008, Maurice McCabe complained to Superintendent Clancy about the 
encounters he had had with the D family, Ms D and Mrs D, private matters where there were 
refreshments at a summer barbeque, and of the difficulty of working side-by-side with Mr D as a 
garda. Other matters were also mentioned but were not discussed in evidence before the tribunal. 
In that letter, he said: 

This allegation has ruined my life forever. I am a completely changed person in that I donõt 
trust anyone anymore.109 

Superintendent Clancy turned to Superintendent Noel Cunningham as his trusted investigator and 
again asked him to look into this. Superintendent Cunningham, regrettably, did not know of the 
earlier meeting or of the requirement on Maurice McCabe to make out a case for releasing the 
ruling of the Director of Public Prosecutions. He had never heard about him making òa business 
caseó. In a meeting on 25 August 2008 with Superintendent Noel Cunningham and Sergeant 
Yvonne Martin, Maurice McCabe discussed the D family issues and stated that the complaints to 
Superintendent Clancy concerning the D family had been made in order to make out a case for 
circulating the letter of the Director of Public Prosecutions to himself and the D family. He said 
this because it had been said to him. Coming out of the blue, this must have seemed more than 
strange. 

Maurice McCabe vacated his position as sergeant in charge of Bailieboro in March 2008. He made 
a complaint against Superintendent Michael Clancy, essentially of inaction on his complaints, the 
following month and this resulted in the appointment of an investigation team under Chief 
Superintendent Terry McGinn. This resulted in the Byrne/McGinn report. There followed 
interactions with the Minister for Justice and Equality in March 2009 and a complaint of 
victimisation to Garda Headquarters in August 2009. The Byrne/McGinn inquiry reported in 
October 2010 and a review of this followed, reporting in March 2011. Further interactions have 
already been summarised. This account is only for the purpose of providing context.  

An important escalation occurred in January 2012 when Maurice McCabe accused Commissioner 
Martin Callinan of òcorruptionó in consequence of Superintendent Michael Clancy having been 
put on a promotions list. The idea was, it may be supposed, that Commissioner Callinan had caused 
Superintendent Clancy to get on the promotions list. While no further summary is necessary, this 
series of issues raised by him did not go down at all well among many gardaí, either locally or 
nationally.  

While many before this tribunal have sworn that they had no problem with Maurice McCabe, there 
were certainly others who very definitely did. These were not a few. Maurice McCabeõs justifiable 
complaints about garda inefficiency were certainly playing on some peopleõs minds. This was not 
necessarily positive. People naturally had opinions. No one is to be blamed for having an opinion. 
That is not the point. It is what is done that matters. In this context, even gossip can be harmful.  
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Some gardaí were in favour of standing up for high standards. Others felt that it was merely trouble 
that had been caused.  

Two pieces of evidence are illustrative. During the course of the hearing, Michael McDowell SC 
on behalf of Maurice McCabe, had this exchange with Mr D: 

Question: Well, in the course of that interview [by the journalist Paul Williams with 
Ms D on 8 March 2014] she seems to have stated that Maurice McCabeõs allegations 
were tearing the Garda family in Bailieboro/Cavan apart and that he had caused 
decent peopleõs careers to be ruined. Is that something that she heard from you? 

Answer: She may have heard me saying that there was young fellas in trouble on 
foot of all these allegations, but, no, careers being ruined would have been a bit 
strong. Now, I didnõt say that; Ms. D said it, but Iõd imagine thatõsñmaybe Ms. D 
heard me say something like that, but, I mean, I canõt answer for what she said in 
the interview. [As to talk about Sergeant Maurice McCabe hanging around girlsõ 
secondary schools in suspicious circumstances] No, she didnõt hear that from 
me.110  

Mr D was also asked about a rumour which had been repeated by Ms D that Maurice McCabe had 
been involved in another incident. This was also discussed within the family: 

Yeah, I told her I had heard a rumour. It was actuallyñI think it was working at a 
football match in Clones and it was a guard, who has retired since, had said to me 
that he had heard a whisper that some other girl had made an allegation against 
McCabe. Now, he never said any more. I didnõt ask him any more. He said it was 
a whisper, he didnõt know where he heard it. I mentioned it in passing. I never 
passed any more remarks on that.111  

Another bizarre rumour which surfaced in a later statement of Ms D to the Garda Síochána 
Ombudsman Commission was of Maurice McCabe loitering in the vicinity of a girlsõ school.112 Mr 
D denied, however, that this was discussed in the D home. 

Here, a prior comment requires expansion. Experience over decades within the criminal justice 
system has demonstrated that the crime of sexual abuse of children is only very rarely isolated. 
When there is one victim, there are usually several others. When one victim has the courage to 
come forward, others may follow him or her. The talk in the D household unfairly and unjustifiably 
presumed that pattern. No one has ever come forward to claim anything against Maurice McCabe: 
only Ms D. Once gossip starts, however, people will talk. Like feathers blown on the wind, they 
can never be recovered. The currency of gossip, however, can do terrible harm. It is doubtful that 
if the ruling by the Director of Public Prosecutions of 5 April 2007 had been handed to the D 
family, or read in its entirety to Mr and Mrs D by the local state solicitor, this would have changed 
the later course of events. 

During a later complaint to the Garda Síochána Ombudsman Commission made on 29 April 2014, 
Ms D said that the source of that allegation of ogling schoolgirls was her father, quoting a report 
from Detective Superintendent John OõReilly.113 In turn, Detective Superintendent OõReilly told 
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the tribunal that he was òabsolutely flabbergastedó by this allegation. He said that he òneither said 
it nor have any knowledge about it, on a personal or any other level.ó He regarded this rumour 
about Maurice McCabe as incredible: òas far as Iõm concerned that is not true.ó114   

Inspector Patrick OõConnell was, during these times, divisional clerk and training sergeant for the 
Cavan/Monaghan Division. He was asked about morale within the division and gave refreshingly 
direct evidence: 

Yes, the mood would have beenñand if I can go back even before that é in 2007 
and ô8 in particular, the issues that Sergeant McCabe were raising, I would have 
had knowledge of those because of my direct involvement as a training sergeant, 
so I would have been familiar with the issues that he was raising. That certainly 
there wasñ it was hugely divisive in Bailieboro then at that time. Complaints 
started to be made. A blame-game essentially emanated between local 
management and Sergeant McCabe, in my view, and in April/May 2014 the mood 
was that it had escalated, and it certainly was a case that, you know, nobody knew 
where this was going to end, and there was probably a reluctance to get involved, 
certainly, you know, to approach Sergeant McCabe about anything, I would be of 
the view é I guess Sergeant McCabe felt he had no option but to pursue it through 
those avenues because he hadñthere was avenues that had been tried at local level 
and had failed é Like, there is no doubt, I mean, that thereõs huge negativity been 
cast on the organisation, and there is a lot of very good work still going on behind 
the scenesé In terms of Maurice bringing it to that level, my own view on it was, 
listen, the man feels that he needs to bring ð that he needs to bring it to that route, 
then obviously he feels that he is being forced into that route. I mean, there is a 
certain amount é of information relating to this é There would have been a lot of 
people who wouldnõt have been happy. And even, like, I mean, when the initial 
divisiveness in Bailieboro, I could sense that when I used to go [there] as a training 
sergeant, that there was a divide there, and obviously people wouldnõt have been 
happy that this was casting so much negativity on the organisation. That would be 
a given.115  

Ms D returns to counselling in 2013 

 
It would be wrong to ascribe in any way the series of mistakes which occurred within the Health 
Service Executive, and later TUSLA, between 2013 and 2016 to Ms D or to her family. Ms D had 
benefited, as have many, from their counselling service in the past. She felt the need to return in 
July 2013 in consequence of the stresses of life. At Rian in Cavan, there was a backlog on 
appointments. By this stage she had grown up and had gone to college in another part of the 
country. Eventually, she was offered some counselling sessions there. 

On 24 July 2013, Ms D was initially assessed in Cavan by Laura Brophy, a counsellor who worked 
for Rian, an organisation under the remit of the Health Service Executive. On 7 August 2013, 
there was a second appointment.  

As between Laura Brophy and Ms D, an issue has arisen as to whether a warning was passed 
relating to the limits of confidentiality between them. The tribunal is satisfied that Laura Brophy 
told Ms D that if she were to disclose a named person as someone who she complained had 
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sexually assaulted her, then a report would have to be made to social services who could then pass 
the matter on to the gardaí.116  

Further, the relevant form signed by Ms D as of that first session states that where òa client 
discloses identifiable information about current or past child abuseó, the National Counselling 
Service òis required to pass on any details it receives to Children and Family Social Work 
Services.ó117 Ms D thus unambiguously understood that in later mentioning Maurice McCabeõs 
name in this context, there would be consequences. Laura Brophyõs notes of the sessions, with 
necessary redactions, read as follows: 

The abuse occurred on a single occasion at the home where the alleged perpetrator was 
living at this time. Ms D was approximately six or seven years old at the time of the alleged 
incident. The alleged is a former colleague of Ms Dõs father and she and her parents were 
visiting his family. Ms D was playing ôHide & Seekõ with the alleged and his two daughters 
at the time of the incident. The incident involved the alleged molesting Ms D and òdry 
humpingó her, in which she explained he had her pressed against a surface and was rubbing 
himself up against her. Ms D didnõt recall the incident of abuse until she was approximately 
twelve years of age and she remembers ògetting really uncomfortableó in primary school. 
é This man formerly worked in Bailieborough Garda Station but moved to another 
location in Cavan when the allegations against him came out. é Ms D informed me that 
at the time of the alleged abuse Mr. McCabe had two daughters then aged 3 years and 5 
years. é Ms D recalls that when she remembered the abuse she thought nobody would 
believe her because the alleged was a Garda - however she was relieved when she was 
believed. Ms D reported the incident when she was 12 or 13 years of age. ... Ms D reports 
that she felt angry at the time because she wanted to know òwhy he did what he didó.118  

As a matter of fact, Maurice McCabe had not in any way been forced out of his role in Bailieboro 
in consequence of any allegations. It is yet another unpleasant myth. Why Ms D had thought that 
is unknown. What the origin of this kind of unpleasant gossip might have been is unknown. 

The evidence of Laura Brophy was that she had been told by Ms D that there was some garda 
involvement back in 2006/7 but that the case had been closed. Ms D was unsure as to whether 
social work teams were involved at that time. Laura Brophy told Ms D that she would need to 
check the matter. In consequence, she spoke to Briege Tinnelly in August 2013 as to whether she 
needed to send on a report or whether this would be duplication if social workers had previously 
been involved in the matter.119 No record, however, was found after a gap of six years and this 
ultimately resulted in a report being made by social services to the gardaí regarding precisely the 
same alleged incident which had been investigated and ruled on by the Director of Public 
Prosecutions as not having involved a criminal offence. As will be recalled, in 2006, the complaint 
of Ms D went directly to the gardaí and the gardaí referred it pretty much immediately to social 
services. Briege Tinnelly told the tribunal that she had checked to see if there was a file on Maurice 
McCabe: but she had found none. On this basis, she assumed that the Health Service Executive 
had not previously been involved and advised Laura Brophy to send in a written referral to the 
Health Service Executive for onward transmission to the gardaí.120  

Yet another serious mistake had been made by social services to the detriment of Maurice McCabe. 
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Articles by Paul Williams in 2014 

 
While some controversy has arisen as to when Maurice McCabe was first named in the media as 
being the sergeant who was concerned with PULSE issues relating to fixed charge penalty notices, 
and with inefficiencies and lack of follow-up by senior officers, it is clear that as and from the time 
he first complained about these matters, which dates back to January 2008, members of the gardaí 
and their families would certainly have been increasingly aware of him. His first being mentioned 
in a newspaper in November 2010 has already been noted. Thus, while Ms D may be incorrect as 
to his name appearing in this specific context in the media as of August and September 2013, she 
would certainly have known that he was the person being referred to in the context of complaints 
locally of garda incompetence. As of February 2014, a number of people from the media had called 
to her house in Cavan. These were the journalists Debbie McCann, from the Irish Mail on Sunday, 
and Eavan Murray of The Irish Sun. How did they know to speculate as to what was going on 
and, more specifically, how were they to get a lead to this address? That will be commented on in 
the third report in this volume, dealing with the allegations of Superintendent David Taylor. 

Ms D, for reasons which she explained to the tribunal, personally wanted what she saw as a 
different side to Maurice McCabe to become known. This motivation, she said, had not come 
from Mr D, her father, though she claimed that he had identified an outlet through which she 
could air her grievances: 

Itõs not that he came up with the suggestion. I had explained to my father I would 
imagine from roughly December time [2013], I think it could have been earlier 
perhaps, maybe October/November, I was sitting in a lecture having returned to 
college, and I had to get up and walk out of a college lecture because they were 
discussing Maurice McCabe, and what an honourable man that he was. So I had 
to get up and walk out and leave that lecture, having only returned to college in 
2013. Now, I was furious. I have a personal grievance against Maurice McCabe for 
what occurred, that is my own grievance. I was fed up of listening to him being 
portrayed as a saint and an honourable man and I wanted to vent, I wanted 
someone to listen to me. My father advised me to be careful of reporters because, 
no disrespect, I know they have their own agendas and things can be twisted. As I 
said to you, when he suggested Paul Williams, as I have already explained, I knew 
of Paul Williams, I felt he was a credible reporter, I was happy to speak with him.121 

How had this come about? From social and work arrangements, Detective Superintendent John 
OõReilly had known the D family for decades. On an intermittent but friendly basis, he kept in 
touch with Mr D. He had known about the allegation of Ms D. Sometime in early 2014, they met 
in a social way, probably in a paid-hospitality setting rather than at the D family home. This is his 
account of the meeting: 

There was just general chat. And at that time there was quite a lot of newspaper 
articles around Sergeant McCabe, and in the course of conversation I asked Mr. D 
how Ms. D was, and he described how she was not in good shape, and then he 
went on to outline that a number of journalists had called to their home, I donõt 
know who they were, Chairman, he never said, I didnõt ask, and we had a 
conversation around that. He then asked me did I know Paul Williamsñno, sorry, 
Chairman, he said that Ms. D wanted to give her account but she didnõt want to go 
public. And Iñit was kind ofñit was a bit of contradictory statement of sorts, I 
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thought, but he said that they were talking about Paul Williams, and then he said 
to me, do you know him? And I said, I do. He said, what do you think of him? I 
said, any dealings that I had with him, I found him okay. He then asked me did I 
have a contact number for him. I checked the phone and obviously I did. He says, 
can I take it from you? And I gave him the number. And what he said to me at that 
point was that he was going to talk toñagain to Ms. D to see if she wanted to talk 
to him, and that, if she did, would I make contact with Mr. Williams to see would 
he take a call from either Mr. D or Ms. D. I didnõt know who was going to make 
the phone call. I canõt remember if it was that evening, the next day or two days 
later, I donõt remember but I did get a call from Mr. D asking me to ring Paul 
Williams to see would he take a phone call from him, which I did. é Obviously he 
knew who I was from our previous engagements. I explained to him that a friend 
of mine, and I identified Mr. D by name, that he had asked me to make contact 
with him to see could he talk to him. As far as I can recall, Mr. Williams may have 
said to me, well who is he? And then my reply, I think, Chairman, and again I canõt 
be certain, itõs over three years ago and Iõd completely forgotten about it until very 
recently, I would have imaginedñI imagine I would have said, he is the father of 
Ms. D, who made the allegations against Sergeant McCabe. Now I had little or no 
knowledge around the allegations and I certainly didnõt elaborate any further 
because I wouldnõt have had much knowledge. He said, fair enough, tell him to 
ring me. And that was it.122 

Detective Superintendent OõReillyõs other involvement, apart from effecting this very unwise 
introduction, was to take a telephone call some days later from Paul Williams who was searching 
for the D house and needed some directions. He had known him through work. In consequence 
of exposing criminal activity publicly, Paul Williams had spent a considerable time under police 
protection. Thereafter, some articles appeared in the Irish Independent newspaper. Detective 
Superintendent OõReilly said he had no recollection of ever reading them.123 

Mr D also gave evidence about this encounter and he said: 

In late 2013/early 2014, Maurice McCabe would have become very prominent in 
the media. It was -- it was basically wall-to-wall coverage, and I think maybe late 
January/early February, the first contact, from recollection, is that Mrs. D told me 
that a journalist had called to our house out of the blue, Debbie McCann, and asked 
if we would be willing to speak to her, and Mrs. D. now said she politely declined. 
That was the first. I know Eavan Murray contacted us é[Another person] sent me 
a message on Facebook, but we didnõt discuss the case. At the time, Ms. D had 
become very angry, very upset. She felt Maurice McCabe was being held up as a 
hero, a national hero. She was extremely annoyed. She said to me, she said sheõd 
love to speak to somebody and get her sideñget the side ofñthat there was 
another side to this man, that he wasnõt this national asset that everybody seemed 
to think so in the media. é  

I had met with John OõReilly, which would have been not an unusual occurrence; 
we meet fairly regularly. There is a day or two between us, our birthdays, and we 
meet up every year for a couple of drinks and a catch-up. I would often call to his 
house if I was passing and heõd call to my house if he was passing. I canõt remember 
was it exactly in the house or out perhaps having a pint with him during this time, 
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and I remember him saying to me, how is Ms. D coping with all this media hype 
at the moment? And I said, John, not very well, she is in bits, basically, she is very 
angry, she is very annoyed, she is frustrated, she just feels herñthat the side to 
Maurice McCabe that she is aware of, has been just brushed under the carpet and 
nobodyñthat her voice is lost and that she would love to have spoken to somebody. 
And I did tell him that journalists had contacted us and contacted Ms. D but that I 
was counselling her to be very wary about speaking to journalists about it, I said 
maybe that wasnõt the best thing to do, just to be very wary. é  

There was no campaign [against Maurice McCabe]. All I wanted, my only concern 
was, and still is, for my daughter. She was extremely, extremely upset and 
distraught and angry at that time é I told him she wasnõt very good, that we had 
been approached by journalists but I was very reluctant for her to speak in public 
about it because I was just wary, and John OõReilly said to me would she speak to 
someone maybe like Paul Williams, whoñwould she be aware of his standing in 
the public eye, shall we say; he was well-known. I says, I donõt know, John, I said, 
but I will certainly ask her if she wants to, and I said maybe youõd contact Williams 
and see would he be willing to meet with her. So I undertook to talk to my daughter, 
John undertook to speak to Paul Williams. And when I asked Ms. D, she said, yeah, 
she would like to speak to him, he was a journalist thatñshe was aware of his work, 
she knew who he was and that she would like to speak with him.124 

The tribunal does not accept that any idea about talking to the media or any idea as to a suitable 
person within the media came from anyone other than Mr D. This was, however, put on the 
agenda by the calls by journalists that had already been made to the D household. While Eavan 
Murray claims that she had not called to the D household by this time, the tribunal regards that 
evidence as in error.125  

As regards, however, the involvement of Detective Superintendent OõReilly, as he later said in 
evidence, it was unwise of him to have set up this encounter between a crime journalist and Ms 
D.126 The tribunal would have to go further. It did no service to anyone. It caused further and 
completely unjustified pain to Maurice McCabe and to his family. The right advice from Detective 
Superintendent OõReilly would have been to leave matters that belong in the past to the past; that 
is even supposing that some event had occurred. It should be remembered that he was a 
policeman. Why did Detective Superintendent OõReilly not support the integrity and thoroughness 
of his honest police inquiries? Why did he imagine that there could be anything wrong with the 
investigation? Given that a thorough investigation had been undertaken, and that over fifteen years 
had passed since the time of the alleged event, nothing positive could have come out of this.  

Nothing positive did come of it. Paul Williams was contacted by Detective Superintendent OõReilly 
and, as journalism was his vocation, he made contact with Mr D and arranged for an appointment 
to speak to Ms D. They met on 8 March 2014. He had taken the trouble to engage a videographer 
in case any controversy should arise in relation to the interview and was accompanied by a female 
videographer to the D family home. Initially, his plan seems to have been to consider possibly 
publishing an exposé on Maurice McCabe, if that were capable of being defended, but on speaking 
to Ms D, it was not pursued. Paul Williams had arranged with his editor on the Irish Independent 
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to pursue the story. He was asked as to whether he had told the editorial team of the purposes for 
which she was doing the interview. He said: 

Yes, I would, I would have said all that I knew. I didnõt know anything aboutñI 
didnõt know the text of or the substance of Ms. Dõs allegations until I went down 
on the Saturday, because I didnõt really go into them with the parents.é So I said 
it was to do with this lady who had made an allegation against Maurice McCabe 
and she wanted to speak to me.é There were vague rumours going around thatñ
various rumours that Maurice McCabe, the reason he was involved in the dispute 
with the Gardaí and exposing the penalty points and other issues was that, and 
malpractice issues, was because of a grievance that began several years beforehand 
during an investigation, there was -- they were very vague rumours. [These were 
not as to any allegation of digital penetration]. The allegation Ms. D made was as 
in accordance with the allegations we have heard coming from this tribunal [and I 
first learnt of the completely false allegation of digital penetration] This year. é 
When it was reported in the media é it was February anyway, and I read about it 
[and I had not heard about it before 2017]. é No, absolutely not.127  

The tribunal accepts that evidence. What was spoken about with Ms D was her original allegation 
and in terms that seem to have been similar to what she had repeated to Laura Brophy in her first 
meeting with her in July 2013. It will be recalled that Ms D made her original allegation in 
December 2006, as a teenager, of what she claimed was an encounter on a couch with Maurice 
McCabe when she was six or seven years of age in perhaps 1998, and that allegation was 
investigated by Inspector Noel Cunningham in late 2006/early 2007. It will also be recalled that 
the allegations of poor policing and investigations into crimes committed in or around Bailieboro 
generally concerned the year of 2007, and that Maurice McCabeõs first complaint in relation to 
malpractice that generated the first tranche of serious controversy was in January 2008.  

Within the Irish Independent, the editorial team decided that the right way to present these articles 
was that yet another person, not named as Ms D, not naming Maurice McCabe as an alleged 
assailant, had an issue as to the competence of the investigation by the gardaí of her allegation of 
child sex abuse. In consequence, on 12 April 2014 an article by Paul Williams appeared in the Irish 
Independent under a headline which is largely self-explanatory: òGirl wants new probe into alleged 
sex assault by Gardaó.  

The substance of this article was Ms D and her dissatisfaction with the investigation in 2007. 
Maurice McCabe was not asked for his side of this. Superintendent Noel Cunningham was not 
asked his side of this. Perhaps he would not have been able to answer, but perhaps some kind of 
a response might have been constructed with the press office in Garda Headquarters. Normal 
journalism contemplates reporting a story, not just one side of it.  Both should have been asked 
because, given the widespread nature of the rumours, it was clear to people who knew about the 
allegation that it referred to Maurice McCabe and alleged a poor investigation. Certainly, almost 
everyone who actually read these articles, whether in journalism or police work, put two and two 
together. There would also have been a not insignificant number of them in Garda Headquarters, 
to which the criminal investigation had to be referred in 2007 and which resided on his personnel 
file, and in the Cavan/Monaghan Division.  

On 15 April 2014, another article appeared in the Irish Independent; and again the headline was 
largely self-explanatory: òAlleged Garda sex victim wants to meet Martinó, a reference to the leader 
of the opposition. Thereafter an arrangement was made that Ms D should meet Micheál Martin 
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TD, leader of the Fianna Fáil political party. Paul Williams facilitated this, something he had done, 
he said, for other people in similar circumstances. So, he met Ms D at the station and drove her 
to Dáil Éireann, where the meeting took place on 30 April 2014. This had been preceded by an 
article of 16 April 2014 in the Irish Independent with the largely self-explanatory title: òFF leader 
to meet woman at centre of claims she was abused by Gardaó.  

After Ms Dõs meeting with Miche§l Martin TD, another article was published in the Irish 
Independent on 3 May 2014 under the by-line of Paul Williams. This stated that An Taoiseach was 
supposed to be setting up a òprobe into Garda sex abuse claimsó into allegations that òa young 
woman was sexually abused by a serving Gardaó. Paul Williams told the tribunal that by this stage 
he had received confirmation from Miche§l Martinõs office that a letter in relation to his meeting 
with Ms D had been passed on to the office of An Taoiseach. While it had been, this did not mean 
that An Taoiseach was proposing to do anything about it and so the article could, be described as 
speculative.  

But, paper does not refuse ink. As a matter of good journalistic practice, Maurice McCabe should 
have been asked for his side of this set of articles before they were published and a query should 
have been forwarded to the investigation team. They would have constituted unwelcome attention 
in the shape of a clear identification of Maurice McCabe by those who were aware of the Ms D 
matter and the return of an allegation long since dealt with.  

Paul Williams and Superintendent David Taylor 

 
Paul Williams did, however, contact Superintendent David Taylor as head of the Garda Press 
Office. According to Paul Williams, the first set of his questions to Superintendent David Taylor 
were: whether an investigation into Ms Dõs allegation had taken place; who had been involved in 
the investigation; what decision had been made by the Director of Public Prosecutions; had 
Inspector Noel Cunningham been involved because Ms D had complained to Paul Williams about 
his involvement; had Maurice McCabe been arrested; and, finally, whether the allegation had been 
put on the PULSE system.128 He said that Superintendent David Taylor telephoned him back and 
confirmed òthat the investigation had taken place, a file has been sent to the DPP and there were 
no charges.ó129 There followed a cross-examination by John Ferry BL for Superintendent Taylor 
of Paul Williams: 

Mr Ferry: Mr. Williams, I put it to you that Superintendent Taylor instructs us that 
there was only the one phone call, which occurred on the Saturday that you were at 
Ms. Dõs house? 

Answer: Thatõs not true. 

Question: And he also instructs that you telephoned him and told him that you 
were at Ms. Dõs house and had interviewed her, that Maurice McCabe had 
destroyed this person and that you were going to write an article that was going to 
be very damaging to Maurice McCabe? 

Answer: Thatõs completely untrue. 

Question: Itõs also Superintendent Taylorõs instructions that ð 
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Chairman: Well, can I just stop you, Iõm sorry, Mr. Ferry, but was there any 
discussion at all about Sergeant McCabe destroying anybodyõs life? 

Answer: No. 

Chairman: Or anything like thatñ 

Answer: No. 

Chairman: --that you can remember? 

Answer: No, no, there was not, Chairman. 

Chairman: Or anything similar to that, or in that ballpark? 

Answer: No. 

Mr Ferry: And he also instructs us that the nature of the call was that you were 
informing him of what had just happened and that you did not ask Superintendent 
Taylor to confirm anything specific or confirm or deny any facts in that call. 

Answer: Thatõs totally untrue. 

Question: And basically that the nature of the call was, you were telling him what 
you had just done, in that you had interviewed her, and what you were going to do, 
that you were going to write an article? 

Answer: Untrue. 

Chairman: So the instructions are, Superintendent Taylor didnõt say anything to 
him? 

Mr Ferry: Well, that Superintendent Taylor will say that he took note of what you 
had told him and that he passed on to his superior, who was then -- Commissioner 
Martin Callinan, and also Deputy Commissioner OõSullivan, by way of text 
message. 

Chairman: But as for any reference to whether there was an investigation involving 
Sergeant Maurice McCabe, whether there had been a file sent to the DPP, what the 
DPP had said, which is now said to be no prosecution for insufficient evidence, 
was any of that said? What are your instructions on that? 

Mr Ferry: No. Our instructions are simply that Mr. Williams notified 
Superintendent Taylor that he had been at the house, that he had interviewed her 
and that -- in relation to Maurice McCabe and that he would be writing an article 
that would be damaging to Maurice McCabe. 

Chairman: And was there any instructions from Superintendent Taylor as to what 
the point of such a phone call might be, if itõs merely Mr. Williams telling 
Superintendent Taylor information as opposed to the Garda Press Office giving 
information or confirming information? 

Mr Ferry: The instructions are that he was providing information and that 
information was relayed on to a superior. 
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Chairman: Thank you for that clarification, Mr Ferry. Do you want to say anything 
about that, that you were simply ringing up to tell him you were out to destroy 
Maurice McCabe, or words to that effect? 

Answer: Number one, I didnõt ring him on the day he says I rang him. I had regular 
conversations with him after that when I started making inquiries. He suggests 
there that I rang him up and made a declaration or a statement to him that Maurice 
McCabe allegedly destroyed somebodyõs life. I donõt see any logic in saying that to 
anybody, especially a press officer. I rang him to clarify details with him, and thatõs 
it. 

Chairman: So itõs fair that we have the case put, unless you want to ask any other 
questions, Mr. Ferry? 

Mr Ferry: The only other matter is that he instructs that he didnõt receive any further 
telephone call prior to the publication of the article on, I think, 2nd April or 3rd April 
é Superintendent Taylor instructs that he didnõt receive any further telephone call 
from you, Mr. Williams, prior to the publication of the article in early April, 2nd or 
3rd April? 

Answer: He got no more phone calls from me in relation to this matter until the 12th 
-- 

Question: In relation to this matter? 

Answer: Up to 12th April? 

Question: I think it was 2nd or 3rd April was the article. 

Answer: That is untrue, Chairman.130 

Superintendent David Taylor has denied this conversation occurring in the manner described by 
Paul Williams.131 The tribunal does not believe him. The pattern of contacts as revealed by 
telephone records indicates that while Superintendent Taylor claims that Paul Williams actually 
rang him from the D household, or shortly afterwards, saying òguess where I amó, this did not 
happen. There is no evidence of a telephone contact on 8 March 2014. There was a phone call on 
10 March 2014.132 This coincides with the evidence of Paul Williams that he called Superintendent 
David Taylor some days after being in Ms Dõs house on the Saturday, 8 March 2014. That would 
have been done to check facts, as Paul Williams said. It contradicts the frankly silly evidence of 
Superintendent Taylor. There would not be the slightest reason for Paul Williams to curry some 
kind of favour with the Garda Press Office by gleefully announcing the news that bad news was 
imminent for Maurice McCabe. That does not fit with the evidence, or with the character, of Paul 
Williams.  

While it is astonishing that Superintendent Taylor denies Paul Williamõs version of this 
conversation, a similar query was made of him by the journalist Cathal Mc Mahon and answered 
in the same way.133 On day 94 of the tribunal hearings, Cathal McMahon admitted that 
conversation. Superintendent Taylor also suggested to Cathal McMahon that he take a trip òto 
Cavanó in order to learn more about the Ms D allegation. That is what Cathal McMahon says and 
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that is what Superintendent Taylor denies. The tribunal does not believe his denial. This is shocking 
conduct by a serving officer. It also has a very definite tinge of a strong impulse of detraction 
against Maurice McCabe. As will emerge in the third section of this report, the tribunal has the 
gravest difficulty in accepting the evidence given by Superintendent David Taylor as anything 
approximating to the truth. The evidence of Paul Williams on this matter is fully accepted, as is 
the evidence of Cathal McMahon. 

Ms D complains in 2014 about Inspector Cunningham and PULSE 

 
The other significant event was the previously referenced complaint by Ms D to the Garda 
Síochána Ombudsman Commission on 29 April 2014. This was about the investigation into her 
December 2006 complaint about the couch encounter alleged by her. Her allegations were that the 
investigation was incompetently carried out; that the matter should have been recorded on the 
PULSE system and that Inspector Noel Cunningham should not have been the investigating 
officer as he knew both Mr D and Maurice McCabe.134 

The tribunal is definitive in its view. The investigation was a model of efficiency and fairness. 
Further, the PULSE system which would have recorded her and Maurice McCabeõs names was 
properly bypassed by Detective Sergeant Fraher. Inspector Cunningham acted professionally and 
decently to all parties in a truly difficult situation. The Garda Síochána Ombudsman Commission 
issued a ruling on 21 April 2015 and rejected the complaints of Ms D.  

Ms D claimed that her decision to go public on her allegations was her own.135  

The tribunal is satisfied that while the matter was discussed between herself and Paul Williams 
during the interview of 8 March 2014, he did not in any way or at all lead her into making this 
further complaint. 

Ms Y complains against Mr Z: word processing errors 

 
In 2013, a Ms Y was also attending for counselling with Laura Brophy at Rian. This had nothing 
to do with Maurice McCabe. She did not even know of him. This young lady had been sexually 
abused by a Mr Z and the abuse involved digital penetration of her anus and vagina. On 5 June 
2013, Laura Brophy had completed on her computer what is properly known as a Retrospective 
Disclosure of Abuse form in relation to this client and had printed it out and sent it to social 
services in Cavan. That was the right thing for her to do in respect of Ms Y.  

This Ms Y form remained on Laura Brophyõs computer. On 9 August 2013, following a phone 
call with Briege Tinnelly where the correct details of Ms Dõs 2006 allegation were given, Laura 
Brophy had to produce a written document in order to further matters. She went to her computer 
and produced a completely jumbled written referral to the Health Service Executive supposedly 
about Ms D and Maurice McCabe. She used her own computer for this. She had no formal training 
in word processing.  

To save time she used a template. She used the Ms Y report. Laura Brophy gave evidence in 
relation to her use of templates in completing reports of abuse to social services: 

I canõt say definitively exactly how I input the data. There was a template or a few 
templates it would seem, on my desktop, my PC at the office, so I would have 
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opened one and presumably written in the information relevant to the client I was 
making the report about.136 

Laura Brophy used the Ms Y referral form as a template to complete the Ms D referral form. In 
doing so, she typed over the information relating to Ms Y and input information relating to Ms D 
under the relevant headings. However, in completing the Ms D report, Laura Brophy made a 
serious error which resulted in Ms Yõs allegation of digital penetration appearing on the form. They 
were on the Maurice McCabe form for no better reason than that she was using a template in a 
generic fashion. That was wrong. Every allegation of child sex abuse is different to every other. 
This referral jumbling up Ms D with Ms Y and dishing it all up against Maurice McCabe was sent 
to the Health Service Executive. It supposedly described an allegation by Ms D against Maurice 
McCabe. Later it was forwarded to senior gardaí as a live accusation and, later still, Maurice 
McCabe was accused of this rape offence in the letter of 29 December 2015 from TUSLA opened 
in early January 2016.  

Under the heading òDescription of abuseó, Laura Brophy did not remove the Ms Y allegation 
against Mr Z. The form read, with necessary substitution of Ms Y and Ms D for the real surnames 
which appear on the original form dated 9 August 2013:  

Description of abuse: 

Ms Y informed me that she suffered sexual abuse in childhood. The abuse involved digital 
penetration both vaginal and anal. The alleged would also threaten Ms Yõs father if she said 
anything. 

Name of alleged abuser: Maurice McCabe é  

Date/Year/period when abuse is alleged abuse to have taken place Approximately 
1998/1999 é 

Relationship of alleged abuser to client (if any): Ms Dõs fatherõs work colleague  

Ms D informed me that she was with her parents and they were visiting the allegedõs home 
at the time of the incident. Ms D informed me that her parents and the allegedõs wife were 
in another part of the house and that she was playing ôhide and seekõ with the alleged and 
his two daughters who were approximately 3 years and 5 years of age at the time. é  

Ms D remembered the abuse when she was approximately 11/12 years and informed her 
parents. Ms D made a statement to the Gardai at this time and the file was sent to the DPP 
however Ms D was later informed [redacted]  

Name & Address of Garda dealing with this matter: Ms D did not inform me of this 
information but is willing to be contacted in relation to this report.  

Previous Reports made [to Gardai/SW] ( square brackets here in original) ṉYes ṉNo é 
As mentioned above a statement to Gardai was made however it is not known if this was 
communicated to social workers at the time.  

Any additional information?  
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Mr. Maurice McCabe was a member of The Gardai at the time of the incident and although 
he left Bailiboro Station where he worked with Ms Dõs father it is not know if he is still an 
active member of the Gardai.137 

As will be noticed, there are two inconsistent names as to the victim alleged: here substituted for 
privacy reasons as Ms Y and Ms D. It should have been spotted. This should have been an 
immediate and serious source of alarm to anyone reading the report. But that just did not happen 
in social services. It would have happened, it is to be hoped, anywhere else. The result of this error 
was that the serious allegation of a rape offence appeared on the Ms D referral form sent to the 
Health Service Executive on 9 August 2013. Some of the form is incorrect, ascribing the abuse 
suffered by Ms Y against Maurice McCabe and some of the form contains the correct information 
relating to Ms D and her, very much less serious, 2006 complaint against Maurice McCabe. The 
result is that the clothed encounter on the couch, if an encounter of any kind ever happened, 
became a rape offence involving penetration. 

Credibility and coincidence 

 
Immediately, two very serious questions arise. Firstly, was there ever a Ms Y? Secondly, did an 
error really occur in the manner described?  

The reason such questions are asked is because the tribunal is tasked with discovering whether 
Garda Headquarters, or any senior garda, abused power to undermine Maurice McCabeõs integrity 
as a decent and honourable person. Were it to be the case that Laura Brophy was lying as to the 
origin of the error which ultimately caused such anguish to Maurice McCabe and his family, and 
which also rightly caused a storm of public revulsion, questions would need to be asked as how 
and why he was falsely accused of a rape offence. In the event that this apparent mix-up was found 
to be deliberate, then inferences perhaps leading to a suspicion of a conspiracy might be drawn.  

In the result, however, the evidence establishes that everything Laura Brophy testified to as to the 
origin of her mistake is borne out in evidence. What happened was a hideous coincidence. That 
testimony of Laura Brophy was also accepted by Maurice McCabe as true in submissions made by 
his counsel. It is, however, for the tribunal to make up its own mind. 

As to the first question, the tribunal sat in a private sitting on 31 May 2017. The tribunal had asked 
for Ms Y to be represented. She turned out to be a real person who had instructed a firm of 
solicitors. Her solicitor swore an affidavit that she existed and that she had instructed that firm to 
represent her interests.138 The tribunal did not want to know more than that since she is entitled 
to her privacy. The tribunal is not investigating Ms Y. As to Ms Y, the tribunal investigators later 
became aware, in strictest confidence, of further details in their examination on 8 June 2017 of the 
Ms Y paper file, which did exist, in the ordinary way, within Rian. These details were not passed 
on to the tribunal and for good reason. The tribunal does not want to invade the privacy of Ms Y. 
It is not necessary. Sufficient and credible evidence exists that there was a Ms Y and that she had, 
as the sworn evidence puts it, òattended for counselling at Rian Counselling Services, Cavan 
between 2013 to 2014ó and that this was òa direct result of alleged sexual abuse sustained by Ms. 
Y at a young age.ó139   

The second question involved a detailed forensic examination on a confidential basis of the hard 
drive of the computer used by Laura Brophy. This happened in order to determine if the pattern 
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of use testified to was borne out by scrutiny of the indelible record on the computerõs hard drive. 
Hence, the tribunal tasked Forensic Science Northern Ireland, a service which the tribunal came 
to value highly, to carry out an examination of the relevant documents and computer records in 
order to determine whether òevidence supports the proposition that a document produced with 
Ms Yõs details was used as a template for a document produced for [Ms D].ó140 After a 
comprehensive examination which ranged into all aspects of the digital and written records, Mark 
McConnell of Forensic Science Northern Ireland provided a written report on 30 June 2017. He 
gave this evidence to the tribunal: 

Question: Now, in terms of your own overall finding in relation to the brief that you 
had, what is your professional opinion in relation to the two documents and 
whether or not your examination supports the proposition that the Ms. D document 
was prepared from a template from the Ms. Y document? 

Answer: Well, looking closely at the documents and looking at their content and 
looking at a lower forensic level, I found that the documents did not appear to have 
been interfered with in any way, and looking at the metadata, corresponded to the 
fact that one document was a copy of the other document. The Ms. Y document 
was used as a template to produce the Ms. D document.141 

The forensic scientist also confirmed that both documents were genuine and that nothing 
suggested that either had been created by way of promoting òa lie or an illusionó.142  

Laura Brophyõs error was not discovered within the Health Service Executive, which had then 
become TUSLA, until 14 May 2014 when it was brought to their attention. By this time, the gardaí 
had already been notified by a report from TUSLA reproducing the Ms Y complaint but naming 
the person complaining as Ms D. In transcribing the allegation onto the relevant official garda 
notification form, the Laura Brophy error was further compounded by the fact that the 
inconsistent names of Ms Y and Ms D were rolled into one name: that of Ms D. When Laura 
Brophy found out about her own error, believing, incorrectly, that her own original form had gone 
directly to the gardaí, she tried very hard to ensure that the error did not cause any harm.  

This is further independent evidence of Laura Brophyõs good faith and that the error was in fact 
an error. 

The afterlife of the word processing error 

 
The document prepared by Laura Brophy on 9 August 2013, quoted above, is one for notification 
from Rian to social services in the Health Service Executive. In that report the obvious error of 
two different names, Ms Y and Ms D, sticks out like the proverbial sore thumb. Before filling out 
this erroneous written report on 9 August 2013, Laura Brophy of Rian had telephoned Briege 
Tinnelly of the Health Service Executive in order to fulfil her duty to notify social services. They 
were supposed to look into the matter and, if a garda notification had not already been made, one 
would then ordinarily be made. As is to be noted, yes, the gardaí had indeed investigated the Ms 
D 2006 allegation and had in fact notified that complaint to social services, specifically the Health 
Service Executive. 
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Laura Brophy had accurately relayed over the phone to Briege Tinnelly in August 2013 a fully 
correct account of what Ms D had told her. There was, in other words, in that oral report, no mix-
up with any other person reporting abuse; Ms Y or otherwise. As she was listening, Briege Tinnelly 
typed up an intake record, the operative part of which reads with Ms D substituted for the real 
name: 

Laura advised that she has a client at present called Ms D who is now 21. She self-referred 
to the service. Ms D told Laura that she was abused when she was 6 or 7 by Garda Morris 
Mc Cabe who was her fatherõs garda partner at the time (Ms Dõs father is a Garda) Morris 
Mc Cabe was stationed in Bailieboro at the time and has 2 daughter who were 3 and 5 at 
the time. Ms D had blocked out the abuse and it came back to her when she was 
approximately 11 when she has sex education at school and it was reported to Gardai and 
there was no prosecution from the DPP. The details of the abuse is: Ms D was playing 
hide and seek in Morris Mc Cabeõs house when Morris put her on the couch tickled her 
and touched her inappropriatley whilst girating on top of her with clothes on. Ms Dõs 
phone number is [redacted] Laura agreed to send in standard notification form.143 

This account differs from the 2006 Ms D account; she had not then alleged inappropriate touching 
and gyrating. It is accurate as to the report of Ms D to Laura Brophy in August 2013; that is seven 
years after her initial complaint to the gardaí.  

Then came a written report from Laura Brophy. That written report contrasts in an obvious way 
with the telephone report of the same day. The evidence of Briege Tinnelly, however, was that the 
written report did not go to her but was later received by social services at the Cavan office. Briege 
Tinnelly informed her team leader, Keara McGlone of the verbal referral. She acted on the basis 
of the oral report as typed by Briege Tinnelly. She wrote in to that report: òDuty to Garda notify 
and await allocation.ó144  

The written report with the Ms Y details mixed in to the Ms D allegation, and both their names 
inconsistently appearing, did not arrive by post at the Health Service Executive in Cavan town 
until the afternoon of Monday, 12 August 2013. When it did arrive, no one compared the two 
reports, the first conveyed orally but noted in writing from the phone call, and the second written 
report completed by Laura Brophy. No one, therefore, spotted the glaring inconsistencies between 
them as to what was supposedly the same report from the same person about the same allegation. 
Thus, everyone then was acting at that moment on the basis of the oral report from Laura Brophy, 
which was correct as to what Ms D was then saying, as opposed to the mistaken written report 
from Laura Brophy mixing up Ms D and Ms Y.  

It might here be noted that at that time, clients at Rian counselling service did not get to see the 
reports before they were sent on to social services, and for onward transmission to gardaí: now 
they are allowed to check them beforehand. The processes were changed when the presence of 
two inconsistent reports on the one file in this case caused the controversy into which the tribunal 
is inquiring.  

The referrals meeting of the morning of Monday, 12 August 2013 was a general referrals meeting 
at which the team leader Keara McGlone and other social workers were present in order to discuss 
whatever new cases of allegations of abuse had come in during the previous week. In preparation, 
the old file relating to Ms D and her allegations of 2006 had been taken up and reviewed by Keara 
McGlone. Thus, the meeting had the old file, the old allegation in relation to the couch, repeated 
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again to Laura Brophy in 2013, and information that the gardaí had referred such an allegation to 
social services on 6 December 2006. This old Ms D file was reviewed by Keara McGlone and the 
information that the Director of Public Prosecutions had ruled that there should be no prosecution 
was on this file. The name Noel Cunningham was also on the file, because he was mentioned as 
the investigating garda who had been in contact with social services about Ms Dõs 2006 allegation. 
A file was opened on Maurice McCabe as a potential child abuser based solely on the Ms D 
allegations in the written record of the phone call from Laura Brophy.  

Keara McGlone then decided to contact the gardaí and the query in her mind had nothing to do 
with the erroneous written report from Laura Brophy, the one with the two different names, as 
she had not received it yet. Rather she was asking herself if the new oral Ms D report in 2013 was 
the same allegation as the one reported to social services in 2006.  

Sensibly, Keara McGlone wrote to Superintendent Noel Cunningham. Her letter is dated 15 
August 2013 and is headed, substituting Ms D for the correct name, as referring to the òCriminal 
investigation into allegations of child sexual abuse made by Ms D against M. McC (an adult) in 
2007ó. Superintendent Cunningham was then in Monaghan. Again substituting Ms D for the real 
name, the body of the letter reads: 

Health Service Executive Child & Family Services have received a recent referral from 
RIAN (a therapeutic counselling service for adult survivors of childhood abuse).  

The referral states that Ms D (now aged 21) has discussed during counselling sessions that 
she was sexually abused during her childhood by an adult male M. McC.    

I note from the Social Work file that you conducted a criminal investigation into these 
allegations in 2007. however, it appears that the alleged perpetrator was not met with by 
the Health Service Executive at that time. 

I would like to meet with you to discuss the case prior to making any contact with the 
alleged perpetrator. 

I would appreciate if you could contact me to arrange a date to meet in Monaghan that is 
suitable for you. I can be contacted on [mobile number redacted] or in the office on (Cavan 
[land line number redacted] or Monaghan [land line number redacted])145 

Bizarrely, this letter remained unanswered by Superintendent Cunningham. It will be necessary to 
return to why.  

Keara McGlone told the tribunal that had the letter been answered: òI suppose it would have been 
the end of the matter in relation to guard notification. I suppose we still had a social work piece to 
complete which is separate to guard notification, yes.ó146 Having put an instruction to complete 
and send a garda notification on the oral report from Laura Brophy, she ought to have amended 
that by cautioning that this should not happen until Superintendent Cunningham reverted.147  

Since that instruction was not amended, the gardaí were indeed notified; but not until 2 May 2014. 
The notification which they got was in respect of digital penetration of the anus and vagina of Ms 
D by Maurice McCabe; in other words the allegation of Ms Y arising from childhood abuse by Mr 
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Z. Again, it is right to be suspicious as to how and why that happened and to ask whether it 
occurred in consequence of collusion with sinister forces within the gardaí. 

Measuring the pressure 

 
Reference needs to be made here to a system of dealing with files in Cavan/Monaghan which was 
called òmeasuring the pressureó.148 Several inconsistent pieces of evidence were heard about this 
system. Basically, and trying to strip away the testimony to the agreed basics, high priority or urgent 
cases were dealt with by the Health Service Executive pretty much immediately. Medium priority 
cases and low priority cases were filed away if they could not then be immediately allocated to a 
social worker. This was a physical operation in a filing cabinet in a duty room in the Cavan 
premises. When, as of 1 January 2014, TUSLA took over child protection functions from the 
Health Service Executive, that system remained. A very serious case would be followed up on 
immediately and never reach that cabinet. An example of a high priority case would be a report 
that a child was being kept at home in a cage or that an adolescent in sexual education class had 
told the teacher that her daddy òdid tható to her three times a week.149 These are examples from 
real life, regrettably. Where the evidence diverged was in relation to how the cases which reached 
the filing cabinet were processed. According to some it was random: once a social worker had free 
time, he or she went in and plucked out any file. According to others, there was a system, be it 
chronological or in terms of seriousness or a bit of both. The evidence was most unimpressive and 
at times required belief to be suspended.  

The tribunal is satisfied that there was a random allocation of files and that this cannot be dignified 
by calling it a system, given that a low priority file could thus be chosen over a medium priority 
case.150 

Then, it is right to wonder how this case remained unallocated to a social worker and was left 
languishing in a filing cabinet for eight months before there was any consideration of what was 
wrongly thought to be the need to notify the gardaí?  

The answer here is that some social workers gave evidence that by 2014 they had never heard of 
Maurice McCabe.151 Apparently, they lived in this country but had an eminent ignorance of the 
news. The tribunal does not accept that all of them could genuinely be so isolated. The date here 
is important. On 30 April 2014, the file on Maurice McCabe was taken out of the cabinet by Laura 
Connolly, who was a social worker who happened to be on duty that particular day. There was 
abundant coverage of Maurice McCabe in the media for several months before that: the relevant 
chronology refers. For instance, the Garda Commissioner had resigned on 24 March 2014. Laura 
Connolly said, initially, that her dealing with the file when she did was a coincidence,152 but then 
thought that it was possible that she had received a direction from her team leader Eileen Argue 
to work on the Maurice McCabe file.153 She said she had no positive memory of either. Eileen 
Argue did not recall giving such a direction.154 If that is so, then it is also reasonably possible that 
someone suggested to her dealing with the outstanding Maurice McCabe business which TUSLA 
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had. On the file appears a Post-it sticky note in Eileen Argueõs handwriting, stating òDuty to notify 
allegations on to An Garda Siochana & file in cabinet Eileenó.155  

The tribunal cannot identify the mind behind the decision to revive the matter at that point but 
the tribunal regards the explanation of mere coincidence as wholly unconvincing. As to whether it 
was either Laura Connolly or Eileen Argue or someone directing either of them, there is 
insufficient evidence to make a decision. The reality is that someone within TUSLA realised that 
they had what they perceived to be unfinished business with Maurice McCabe and decided that 
for the avoidance of trouble, the business should then be dealt with. This was not, as was related 
to the tribunal, a coincidence. It is very disappointing that the tribunal could not have been told 
by TUSLA what actually happened. 

Another series of derelictions of duty 

 
If that business had then been dealt with competently, there would have been less trouble: but it 
was not. What needed to be done was to get the Ms D file and find out if it was necessary to 
inform the gardaí.  

On this there were two views: firstly, that every allegation, even if it had been reported before, had 
to be renotified in the event of it being repeated to a counsellor and, secondly, that allegations 
already notified to the gardaí did not need renotification.156 Again, the tribunal has been expected 
by TUSLA personnel to believe something that does not make sense of any kind. It is plain sense 
that the same allegation does not need to be notified to the gardaí twice. As for TUSLA knowing 
that, this would have been easier to tell had Superintendent Cunningham answered the letter from 
Keara McGlone, but he did not. It would also have been easier had they had the 2007 Health 
Service Executive child abuse file, which had the original statements to the gardaí by Ms D in it. 
But that was in the Monaghan office.157 That, after all, is not very far away from where they were. 

Ms Dõs 2013 complaint, as put on the file in unawareness of its prior referral, according to social 
workers, would then have been a first-time notification of an historic incident. It would also, it is 
to be hoped, have accurately reproduced Ms Dõs allegations. That would have been bad enough. 
Instead, the gardaí were notified that, in effect, Maurice McCabe was the Mr Z who had sexually 
abused Ms Y by digitally penetrating her anus and vagina but making Ms Y into Ms D and making 
Mr Z into Maurice McCabe. This false allegation of a rape offence came about through people not 
reading the file properly. Neither Laura Connolly nor Eileen Argue noticed the inconsistent names 
and the inconsistent allegations on Laura Brophyõs written referral of 9 August 2013.  

On 30 April 2014, looking at the Laura Brophy written report to the Health Service Executive, not 
the typed-up version of the telephone report, Laura Connolly typed the following for notification 
to the gardaí, with Ms D substituted for the original name:   

Laura Brophy, Counsellor with RIAN Counselling Service reported the following 
information to the Child and Family Agency in August 2013. Ms D is attending counselling 
with Rian, during the course of counselling she alleged that she experienced sexual abuse 
in childhood, that this abuse involved digital penetration both vaginal and anal. This abuse 
is alleged to have occurred on one occasion in 1998-1999. Ms D reports being aged 6/7 
years old at the time of this alleged abuse. Ms D alleges that the alleged perpetrator of this 

                                                           

155 Tribunal documents page 2229 
156 In relation to the first view, see the evidence of Laura Connolly, transcript day 4 from page 144, and in relation to 
the second view, see the evidence of Keara McGlone, transcript day 4 from page 53 
157 Transcript day 4 page 170 
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abuse threatened her father if she said anything. Ms D alleges that this incident of alleged 
abuse occurred whilst she and her parents were visiting the home of the alleged 
perpetrator, Mr D alleges that her parents and the alleged perpetrators wife were in another 
part of the house, that she was playing hide and seek with the alleged perpetrator and his 
two daughters who were then aged approx 3  years and 5 years of age. Ms D identified the 
alleged perpetrator as Mr Mauric McCabe ð specific address for Mr McCabe not provided, 
Ms Brophy reports that Mr McCabe resides in Co. Cavan. Mr McCabe and Ms Dõs father 
were work colleagues, both members of An Garda Siochana. Ms D informed her parents 
of this alleged abuse when she was aged 11/12 years of age. Ms D made a statement to An 
Garda Siochana at the time, a file was sent to the DPP however no prosecution was 
directed.158 

This report states clearly: a report was made to the gardaí when Ms D was about 12 years old. It is 
mystifying why a report was again being made to the gardaí.  

It is also extraordinary that in typing up a transcript of Laura Brophyõs written report that Laura 
Connolly did not notice that there were two different names there for the alleged victim. In her 
evidence to the tribunal, Laura Connolly stated that she based the garda notification on the Laura 
Brophy written report òfor the simple fact being that when a professional puts something in 
writing, that is something that they are prepared to stand over and that would appear to be the 
more accurate account.ó159  

When asked about the appearance of two different surnames of Ms D and Ms Y on Laura Brophyõs 
report, Laura Connolly told the tribunal: 

If I can state at this point that the first I became aware that Ms. Yõs name was 
located in two places in this form was at my interview with the [tribunal] 
investigators on the 23rd June [2017]. Up until then, I had assumed that the 
description of the abuse -- I wasnõt aware that another personõs surname was 
located in two places in the form. é I am now aware that thereõs -- the surname of 
Ms. Y and Ms. D is very similar.160 é I accept that I did not detect the error in the 
Rian report é I am of the belief that in the busyness of the office environment and 
in scanning this report to elicit the detail to put in to the Garda notification, that I 
overlooked that in the body of that report there was the reference to another 
person.161 

Laura Connolly further stated that had she noted the presence of two different surnames in Laura 
Brophyõs report, she òabsolutely would have made inquiries with Rianó.162 The two names start 
with the same letter of the alphabet and end with the same two letters. In between, there are a 
number of different letters. In the national phone book, the names would have been several pages 
apart.  

In addition, on 30 April 2014, four intake records were opened in respect of Maurice McCabeõs 
children by Laura Connolly.163 Intake records are opened on children under 18 years of age, yet 
such records were opened on two of Maurice McCabeõs children who were over 18 years of age. 

                                                           

158 Tribunal documents page 430 
159 Transcript day 4 page 138 
160 Transcript day 4 page 151 
161 Transcript day 4 page 152 
162 Transcript day 4 page 153 
163 Tribunal documents from page 421 
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The direction in that regard was apparently given by Eileen Argue.164 This was a compounding of 
the original mistake made by Laura Brophy. It is also shocking administrative incompetence.  

Reviewing this account of error upon error, of not attending to duty upon not attending to duty, 
of not abiding by guidelines and of reporting the same matter multiple times to the police, when 
the police had in fact originally referred the matter to social services, the tribunal is left utterly 
dispirited. 

Initial garda reaction to the rape offence complaint 

 
The 2 May 2014 notification of child abuse was received in Bailieboro garda station on 7 May 
2014. The complaint had been made to Cavan and Inspector Noel Cunningham as investigating 
officer was based in Monaghan, which was the divisional headquarters for Cavan/Monaghan. It 
was there that the original investigation file was held. Laura Connolly, who drafted the garda 
notification, told the tribunal that it was sent to Bailieboro as the appropriate station to which to 
send such notifications òis based on the address é where the alleged incident is alleged to have 
occurred. So the notification, [according to] my understanding, would go to the district in which 
the alleged abuse occurred, for investigation.ó165 

The notification was opened by Superintendent Leo McGinn, who was officer in charge of that 
division. In that year, 94 referrals of child abuse made their way through Bailieboro. 
Superintendent McGinn had only been in Bailieboro for a year and whereas he had simply heard 
that an allegation had once been made against Maurice McCabe, he had not been involved in and 
did not have any knowledge of the investigation. On opening the notification he was genuinely 
puzzled. He did not òknow the gravityó of the prior allegation.166 What he knew was that an 
allegation had been made in 2006 and had been investigated then by Inspector Noel Cunningham 
and that the Director of Public Prosecutions had directed that there should be no prosecution. 
The tribunal accepts that he knew nothing about the prior allegation of Ms D beyond rumour and 
that he acted in a state of puzzlement, but in good faith. His òfirm mindó was that this rape offence 
report was to do with the 2006 allegation.167 Because there was òquite an amount of media coverage 
written and indeed broadcast devoted to Sergeant Maurice McCabeó,168 on the arrival of this 
referral, he felt it best to notify it up the line to the divisional commander, Chief Superintendent 
James Sheridan.  

An efficient man, Superintendent McGinn tended to do things on the day action was demanded. 
Hence he wrote that day to the divisional commander. After summarising the allegations, this is 
the operative part of the letter, with Ms D substituted for the original name: 

In an unknown date in 2007 Ms D with the support of her parents made a formal 
complaint of sexual assault to Gardaí and named the perpetrator as Maurice McCabe 
(Reference BB 26/3/07). 

The allegation was investigated from Monaghan Garda Station by then Inspector Noel 
Cummingham who is now District Officer at Monaghan. 
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The completed investigation file was submitted to the Director of Public Prosecutions who 
directed no prosecution. 

No copy of the investigation file is held or was held at Bailieboro District. On interrogation 
of the correspondence register here only records of documentation received here to notify 
Maurice McCabe of the D.P.P.õs directions (Ref. No. BB 84/6/07) and a few other similar 
type items of correspondence were noted. It is believed the investigation file with all 
subsequent relevant documentation is held at Monaghan Garda Station. 

In light of the referral received on foot of Ms Dõs disclosures to a professional I feel it is 
appropriate to have the investigation reviewed. I suggest that the file and investigation, in 
its entirety, be reviewed at Officer level within An Garda Síochana or that it be referred to 
the Cold Case Unit, N.C.B.I. In any case, if a review of the case it to be conducted, I 
suggest it be conducted external of personnel within the Cavan/Monaghan Division.169 

There was nothing inappropriate about the actions of Superintendent McGinn in referring the 
matter to his chief superintendent. That was the right thing to do at the time. The letter is dated 8 
May 2014 and was perhaps received on 12 May 2014. Superintendent McGinn continued to 
wonder about this matter even after the letter was sent. He decided, some day or two later, to call 
Mr D into his office to talk to him garda to garda: 

I have my weekly accountability meeting in which [Mr D] attended, and there 
would be an opportunity to meet that day but specifically at that meeting.é I called 
him in -- one of the days I mentioned, probably the 8th. é And I showed him the 
referral and he read it, and although I think he says he remained mute, my 
recollection, and itõs my recollection, he said òI will have to check thisó. é [He 
says that I said òIs this your lassie?ó] Well, ôlassieõ isnõt a word I use in normal 
pronounce -- itõs not the part of south Ulster where I hail from. But itõs used, surely, 
but itõs -- probably I would say, is that your young one? But it means the same.é 
Iõm not sure of specific day or date, but he returned to me and said, what I 
remember was, he said spoken to Ms. D and that -- I donõt know his exact words, 
but certainly there was a dispute that, perhaps we could call it the inflated version, 
was wholly incorrect.é Thatõs my recollection of it. He told me what he had 
learned from Ms. D, that the vaginal or anal penetration did not happen.é I think 
before he had a chance to ask me, I used an expletive and said I would ring them.é 
I will ring; in other words, ring Tusla or the HSE. I was somewhat shocked as 
well.170 

Mr D gave the following evidence about that encounter with Superintendent McGinn and its 
aftermath: 

He handed it to me, Chairman, and firstly -- I remember him saying to me, just 
firstly, as he handed it, ôis that your lassie?õ And at the top of the form you will see 
the childõs name, DOB, address. And I read it and I said yes, that is Ms. D, that is 
my daughter. And then I read down in the body of the -- the actual body of the 
report, and I read about digital penetration, vaginal and anal, and I almost 
collapsed, Chairman. I was absolutely reeling. I had never heard this before, this is 
the first time. So I thought to myself, like, has Ms. D told the counsellor this and 
not told us, has this actually happened to my daughter and we know nothing about 
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