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THE HEARING RESUMED ON FRIDAY, 7TH DAY OF JULY, 2017 AS

FOLLOWS =

MR. MCGUINNESS: Sir, we are going to continue this

morning taking the evidence of Keara McGlone.

MS. KEARA MCGLONE CONTINUED TO BE DIRECTLY EXAMINED BY

MR. MCGUINNESS AS FOLLOWS:
MR. MCGUINNESS: Ms. McGlone, yesterday when the

Tribunal rose I was asking you about the intake form,
and could I ask you to look at page 1327, which 1is the
copy of the intake form? Now, is that on the screen in
front of you?

It is now, yes.

Yes. Now, obviously Sergeant McCabe's name is misspelt
at the top but he 1is clearly identified in the details
of the report as being a garda, isn't that correct?
Yes, if you just scroll up a little bit, please.

Yes.

Yes.

And you are looking at number 7 there, "Details of
Report"?

Yes.

Okay. Now, just in terms of how the duty social worker
would take this, this is a template on the computer
available to the duty social worker who takes a
telephone referral?

That's correct, yes.

And then 1is that saved on the computer or is it just

Gwen Malone Stenography Services Ltd.
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10

printed off for the purposes of the referrals meeting?
It generally can be either. Some social workers will
handwrite the intake record, some will type it and
print and delete it, some will save it onto a desktop.
There 1is no starred practice then?

No, not in relation to that.

Okay. Now, yesterday I was asking you was the fact
that the alleged perpetrator identified here was a
garda, would that be a criteria in relation to the
priority for allocation?

As I said, not necessarily. It certainly is
concerning. And it was a valid referral to make, and I
believe valid for us to accept the referral. But the
fact of a person's profession wouldn't necessarily be
criteria in itself, no.

Okay. But obviously allocation of the case to a social
worker 1is something dependent upon resources and
presumably further investigation?

It's generally based on priority and risk. Obviously
young children at most serious risk get allocated
first.

Okay. But would it not set off alarm bells of the
Toudest type where you get a notification relating to a
garda, not from the point of view of making a decision
about allocating it, but perhaps 1ifting the phone to
see is he still a serving guard and where 1is he?

Not necessarily. Again, it was accepted as a referral,
in that way it was given a priority and it was accepted

into the service. It wasn't priority for allocation,

Gwen Malone Stenography Services Ltd.
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12

13

14

15

16

as I have explained yesterday, but certainly it was a
valid referral. And yes, profession would be taken
into account but there is no specific criteria. We
work regularly with people of all professions;
unfortunately child abuse permeates all forms of family
Tife and can affect people in many different
professions.

Yes. But you are up in Drumalee Cross?

That's correct.

The garda station is down in Farnham Street, isn't that
right?

Cavan Garda station is in Farnham Street, yes.

And presumably the phone number is well-known to the
HSE?

Absolutely, yes.

And would you not think it relevant or appropriate to
at least find out is this a garda still serving in
Cavan, because you are dealing with child protection
issues?

It wouldn't matter where he was serving, if he was a
serving guard that would be an issue in itself. It
wouldn't matter if he was in Cavan or a different area.
At this point I suppose we didn't have an address for
him either.

But obviously it's an intake form, he is believed to
have been in Cavan, you were the duty team leader for
Cavan --

Yes.

-- and would it not have been the easiest thing to do

Gwen Malone Stenography Services Ltd.

10:03

10:03

10:03

10:03

10:04



O 00 N O Uui » W N B

N N N NN NNNDNNRRRRRRRR R B
© © N O 1 & W N R O © 0 N O Ul »h WN R O

17 Q.

18 Q.

19 Q.

on that Friday evening, or Friday afternoon to find out
immediately is he serving in Cavan still?

Again it wasn't a priority on that particular Friday
afternoon in the context of the case we were dealing
with at the time. This 1is a retrospective referral,
there is no identification in this case at this point
that a child is at serious and immediate risk currently
and it wouldn't have been priority. Retrospective
referrals generally were not priority at that time.
okay. well, if we look at the next page, 1328, there
doesn't appear to be anything recorded on the next page
at all, is that right?

Yes.

Okay. on the third page, 1329, there's a section B,
number 12 "Known to Social work Department"” and the

question 1is:

"Based on information known at this time is the

child/family known to Social Work Department?"

And there is a box for yes and no, and no is ticked,
isn't that right?

Yes.

And is that a no in relation to Ms. D or in relation to
Sergeant McCabe?

I am assuming -- again that would have been completed
by Briege before I signed the form, my handwriting is
the next section down. But there would have been no

previous record on the file index system of Maurice

Gwen Malone Stenography Services Ltd.
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21

22

23

McCabe as there was no previous file opened in relation
to him. So I can't, I suppose, speculate what Briege
did or didn't do. But if she did check under Maurice
McCabe there would have been no record on the file
index system of him there.

Okay. well, that just Teads me to the next question:
Assuming she 1is 1in obviously the duty office --

That's correct, yeah.

-- on the phone with the computer in front of her, can
she check whether there is in fact a file on Maurice
McCabe?

You can now. I am not sure or certain in 2013 whether
we had access to that file index on the desktop in the
duty room. I know the staff do now currently, but I am
not sure in 2013 whether Briege would have been able to
access that from her own computer or whether only admin
could access it at that time.

Okay. Now, in terms of Ms. D, presumably therefore,
Ms. D's name would have been on the system?

Yes, there should be a closed record of Ms. D.

Okay. And insofar as the form is a form designed for
children, would it have been appropriate to check
whether the complainant, as it were, in this case,

Ms. D, in respect of whom the referral has been made,
would it not have been appropriate to check whether
there was a file relating to her?

If Ms. D was a current child, if she was still a child
at this point, which she wasn't, I understand she was

21 at the time, she was also an adult, it would be
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24 Q.
A.
25 Q.
A.
26 Q.
A.
27 Q.
A.
28 Q.

standard practice that if a referral came in on a child

currently we would check to see if that child is known.

In this case, I know Briege joined the service

approxi

am not

mately 2009 -- I think 2010, 2011, maybe 2009 I

sure, but in that time the practice would have

been if a referral was received in relation to an adult

of concern that an adult file would be open. So, if it

was previously known - I am only speculating what

Briege

may have assumed - was that she would check

under the adult person of concern rather than the adult

victim.

Okay. well, the entry underneath that, that is 1in your
handwriting?

Yes.

And it reads: "Query previously known?"

Yes.

Now, where it has been -- where the box above has been
ticked what caused you to put that down?

I can't recall. As I say, I don't remember even

completing this form, but I do acknowledge it's my

handwri

ting, I do acknowledge that I have signed it. I

imagine either the body of the report and what is said

there,

sure.

that it jogged something in my memory, I am not

Obviously something alerted me to the fact there

was previous involvement with Ms. D.

well, did the name Maurice McCabe mean something to

you?

I don't remember specifically if it did or not.

Okay.

And was this a query written for anyone else's

10
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benefit or was this a query that you were intending to
follow up?

It was me that intended to follow up.

Okay. Now, there is a box 14 "pPrimary report type" and
there is a tick in one box there?

Yes.

That is sexual abuse of child?

Yes.

No other boxes are ticked. The next box is "welfare
concern category number 15", and there 1is nothing
ticked there?

No. The procedure at that time would be to take -- if
the referral was in relation to an abuse category then
we didn't also tick a welfare category. 1If the
referral was in relation to a welfare concern then a
specific category of the welfare types of problems that
are indicated there, one of those would be ticked but
you didn't tick both, and abuse and a welfare category,
it was one or the other.

Okay. And this is the state of the form as it was
produced to the Tribunal, and those boxes were never
ticked in relation to any child concerns, isn't that
right?

No, this form was 1in relation to adult, and the
category of abuse reported by Laura on the phone was
sexual abuse.

Okay. Heading number 16: "Action on completion of
intake/referral.” And neither of those two boxes are
ticked in that --

11
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NO.

-- category?

NO.

And underneath that, then, there is a number of
headings "Strategy Meeting", that is not ticked.
"Notified to An Garda Siochdna", that seems to be
ticked?

Yes.

Did you tick that it?

It appears that I would have, yes. I can't recall but,
yeah.

Okay. And does that mean that you intended to notify
the Guards or that you had done so?

That I intended to. As you can see there is no box to
say intended to, so "notified" is what the box we would
tick and it's clarified that "Duty to Garda notify"
which would show that it was intended -- something was
intended to happen.

Okay. And that phrase is there in the space for
comments or notes?

Yes.

"Duty to Garda notify and await allocation, MTP."

Yes.

And that's your handwriting?

Yes.

Okay. And just in terms of what that means, does that
mean it's a recognition of your legal duty or your duty
under the guidelines or is it designating the duties

social worker to notify?

12
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At that point, at the point of signing this, which
would have been completed on the Friday, is "Duty to
Garda notify", which is a task for the duty worker.

I

"And await allocation," as in, there was nobody to
allocate it to at that point. And "MTP" relates to the
measuring the pressure database in which this would be
recorded as awaiting allocation to a social worker.
Okay. was this completed by you then on the 9/8?

I believe so.

Okay.

I can't recall.

The next page then, 1330. I think box 18 shows

Ms. Tinnelly's signature and then your signature, both
on the 9/87?

Yes.

Now, what decision was there left to take at the
referrals meeting then on Monday, if you had decided,
you know, duty to Garda notify, await allocation and
you are putting it on the MTP?

I suppose the outstanding task was at that point I
hadn't reviewed Ms. D's file, and the purpose of
bringing it to the referrals meeting was to record all
the referrals that week that had been received, and to
Tog it in that referrals book that we spoke about
yesterday. And I suppose, it's shared with the other
people who were at the meeting, if they have any
further information to add in relation to the referral.
That was the purpose of bringing it to the meeting on

the Monday.

13
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Okay.

I explained yesterday also sometimes the action had
already been agreed within a 24-hour period and there
would be no further action agreed at the referral
meetings. Sometimes further information would arise at
that meeting from other workers who were there and that
may change what action needs to be taken.

Okay. well, did you in fact review the files before
the referral meeting on the Monday?

I can't recall if it was before or directly after, but
it was definitely on the Monday -- I would only ever
have done it on that day.

Okay. Wwell, can I ask you to look at the retrospective
disclosure of abuse format page 964 that Ms. Brophy had
completed and sent in?

CHAIRMAN: Mr. McGuinness, just for the sake of my
note, if you wouldn't mind. 1In terms of the details of
the report, this is the one that involves the couch and
everyone with their clothes on, isn't that correct?

MR. MCGUINNESS: Yes. This contains none of the
incorrect allegation, obviously in the sense it doesn't
contain the error relating to Ms. Y.

CHAIRMAN: Yes. So, the point you are putting across
is that this is the conversation over the phone where
Laura Brophy gives the correct and accurate description
that she had got from Ms. D and conveys it to

Ms. McGlone?

MR. MCGUINNESS: Yes.

MR. MCDOWELL: Not to Ms. McGlone.

14
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49 Q.
A.
50 Q.
51 Q.
A.
52 Q.

CHAIRMAN: well, conveys it in what way then? Sorry,
I am just --

MR. MCDOWELL: 1It's Ms. Tinnelly.

MR. MCGUINNESS: Yeah, it's Ms. Tinnelly who takes the
call.

CHAIRMAN: Yes, it's Ms. Tinnelly who takes the call.
And then Ms. McGlone and Briege Tinnelly both sign off
on it. But the point is: Wwhoever did it this 1is the
accurate description of the original allegation made?
MR. MCGUINNESS: Yes.

CHAIRMAN: The one made by Ms. D again when she went
back in August 2013 to Laura Brophy?

MR. MCGUINNESS: Yes.

CHAIRMAN: Okay.

MR. MCGUINNESS: And I think you concluded that
yourself having examined Ms. D's file?

Yes, that's correct.

So, what I want to ask you --

CHAIRMAN: And I am sorry, Mr. McGuinness, it's my
fault, it's not your fault, but did the witness
actually take out Ms. D's file and look at it?

MR. MCGUINNESS: She said she reviewed it, yes.
CHAIRMAN: Okay.

MR. MCGUINNESS: And I am just coming to that.
CHAIRMAN: Okay.

You took out Ms. D's file?

Yes.

And you are not sure whether you did it before the

referrals meeting?

15
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I am not sure. Referrals meetings usually occur at
half nine, 9:30, so I generally was in the office
around half eight. I may have done it beforehand, I
may have done it directly after. It would have been
made available before the referrals meetings. But I
can't recall at what time I looked at it.

Okay. Now, can I ask you to look at that report on
964, which is Ms. Brophy's original report --

Yes.

-- in writing that was received?

Yes.

Now, I think you can see there is a date stamp at the

top, and Ms. ward, the previous withess, has identified

that she had received this back from Cavan and it had
the date-stamp on the bottom from Cavan of the 12th
August?

Yes. I can't make it out, but I understand her
evidence yesterday. I can't really make out the date
stamp, but it does appear like a number 12, yes.

Did you receive that on the Monday?

I have never seen this report until the disclosure
process. I hadn't seen it on the 12th.

Okay. So when it comes to you writing to
Superintendent Cunningham --

Yes.

-- on the 15th --

Yes.

-- you hadn't seen that report?

NO.

16
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You hadn't, therefore, considered the account or the
description of abuse contained in the form?

No. My letter to Noel Cunningham, I believe I drafted
that also on the 12th, I would have handwritten it and
Teft it for admin to send out. And that is consistent
with being pp-ed by the administrator, who sent it on
my behalf. I believe that at that point it was based
solely on the information that Laura Brophy had given
verbally to Briege Tinnelly, and to me that was
consistent with the allegation that was presented by
Ms. D back in 2006/2007.

A1l right. But you must have understood from the
details that Ms. Tinnelly had recorded that the matter
was reported to the DPP and no prosecution had ensued?
Yes.

You had, in fact, reviewed Ms. D's file yourself?

Yes.

You concluded it was in fact the same matter --

Yes.

-- which was being referred to you. And ought you not
to have concluded there was no need to refer it to the
Gardai?

At that point I didn't refer it to the Gardai, I asked
for a meeting in relation to Superintendent
Cunningham's previous investigations. So I was
acknowledging the matter had already been investigated
and I was asking for a meeting, I suppose, to discuss
issues in relation to Mr. McCabe, in relation to his

responses to the allegation, prior to me arranging to

17
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65

meet with him or one of my staff.

well, just looking at the Tletter you did write at page
1331, the Tetter of the 15th -- dated the 15th of
August 2013. 1It's addressed to "Noel Cunningham,
Superintendent"”, it's headed "Private and
Confidentiality". Perhaps you would read that into the
record of the Tribunal.

Yes. It's, I have:

"In relation to a criminal investigation into
allegations of child sexual abuse made by Ms. D against
MMcC, an adult, in 2007.

Dear Superintendent Cunningham

Health Service Executive Child and Family Services have
received a recent referral from Rian (a therapeutic
counselling service for adult survivors of childhood
abuse). The referral states that Ms. D, now aged 21,
has discussed during counselling sessions that she was
sexually abused during her childhood by an adult male,
MMcC.

I note from the social work file that you conducted a
criminal investigation into these allegations in 2007.
However, it appears that the alleged perpetrator was
not met with by the Health Service Executive at that

time.

I would 1like to meet with you to discuss the case prior

18
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67

68

69

to making any contact with the alleged perpetrator.
would appreciate if you could contact me to arrange a
date to meet in Monaghan that is suitable for you. I

n

can be contacted on --

I provide my mobile number and the office number 1in

Cavan.

"Many thanks for your assistance in this matter.
Yours sincerely."

Now, it's headed "pPrivate and Confidentiality". You
had presumably dealt with the Gardai before and
furnished the Garda Siochana with reports in relation
to other matters?

Yes.

And did you have any knowledge of how a Tetter marked
"Private and confidentiality"” would be dealt with by
the Gardai?

I am assuming it was treated privately and
confidentially. It may be opened by the person
directly or somebody working on their behalf, an
administrator. I was conscious at that point to just
refer to Mr. McCabe as MMcC, that I wasn't clearly
identifying him while he was in a station.

Presumably you knew that An Garda Siochana kept a
correspondence register?

I assume so.

Yes. But did you expect it would be given and only

given and only opened by Superintendent Cunningham?

19
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71

72
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74

75

76

Him or somebody working on his behalf in his office.

okay. Now, you do refer to Sergeant McCabe simply as

MMcC?

Yes.

And was that because you were conscious of the fact

that it might be opened by somebody else?

Yes.

Right. You don't refer to him, in fact, as having been

a guard or being a guard at all in the Tletter?

No, I don't.

Is there

any reason for that?

No. I suppose it is, in relation to any case I would

always try and maintain client confidentiality where

possible.

In this case I identified Ms. D, I didn't

identify the alleged perpetrator. At that point he

hadn't been afforded the opportunity to respond, from

my point of view, to the allegation. I didn't want to

name him or to have an allegation circulating in a

Garda station that may identify him.

A1l right. Now, at this stage, you think you might
have drafted the letter on the 12th?

I believe so. I can't recall, but I believe that, yes,

my only i

nvolvement would have been on the 12th.

Okay. And is it your practice to keep your drafts of

documents?

No. I'd

say I handwrote it and a handwritten letter

would have been given to the administrator to type.

Okay. And as of the 12th, had the paper file been

created?
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It would have only been created on the 12th after the
referrals meeting.

It seems to be dated the 15th, but perhaps I will come
back to that in a minute.

The letter may -- depending on the workload of admin at
the time, she had to process all the referrals for that
day, she had to open any other files that needed
opening, it may not have been typed until the 15th.
Okay. But certainly, as far as you were concerned,
having signed off on the intake form, having brought it
to the referrals meeting --

Yes.

-- 1t was decided that it would be taken in and await
allocation?

Yes.

Okay. But you have said in your statement at page 7 in
respect of what you noted in Section 12 of the form,
you imagine you recognised the name, something jogged
your memory that we had previously -- previous
involvement.

Yes.

And I presume you are referring to Maurice McCabe as
the name that jogged your memory?

I can't be certain if it was Ms. D or Mr. McCabe, I
can't be certain.

Okay. The Tletter, in any event, says:

"Dear Superintendent Cunningham

Health Service Executive Child and Family Services have
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received a recent referral from Rian, a therapeutic
counselling service for adult survivors of childhood

abuse."

Are you referring to the verbal referral?

Yes.

You are not referring then to the written referral
which appears to have arrived on the 12th?

No, as I stated, I have never seen that letter until --
or the report until the disclosure process.

Right. And where would that report from Laura Brophy
have resided between the 12th -- or from 12th onwards?
I am assuming it went on to the file. 1If the post
wouldn't have arrived at the time of referrals meeting
the post wouldn't have been opened until after that. I
am assuming, I can only speculate, I can't give any
certainties in this regard, that the post, it came in
and it was placed onto the file assuming it was a
duplicate of the verbal referral, the intake had
already been created at that point. I don't believe it
went back through the duty system, as in, to create a
new intake arising from it. If that was the case a new
intake would have been created based on the different
information. I believe it just got placed onto the
file and I believe that I hand wrote the Tletter prior
to the file even being opened at that point on that
day.

okay. well, the third paragraph of the letter is of

some significance, because you say:
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"I note from the social work file that you

conducted a

criminal investigation into these allegations in 2007.

However, it appears that the alleged perpetrator was

not met with by the Health Service Executive at that

time."

Yes, that refers to Ms. D's file.

Yes. Now that first sentence, I think, does make it

reasonably clear that you could only have got

Superintendent Cunningham's name from the Ms. D file?

That's correct.

And you would have seen some correspondence relating to

or from Superintendent Cunningham, including Ms. D's

statement?

No. My understanding, Ms. D's statement wasn't on the

social work file at that point. I know now, from the

disclosure process, it was on the CSA file which was

held in a different office as part of a different team,

the CSA team. It wasn't held at that point, to my

knowledge, on the social work file. A1l I seen on that

file was Noel Cunningham's name in contact sheets or in

correspondence with Rhona Murphy.
Yes. And did you know the outcome of the

investigation?

I knew that the DPP had recommended no prosecution but

it wasn't clear at that point what investigative steps

had been taken or whether -- I wasn't sure was it the

exact same allegation at that point or not.

appeared very similar, but I wasn't sure.
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clarify further.

You were able to discover and you record there:

"However, it appears that the alleged perpetrator was
not met with by the Health Service Executive at that
time."

Yes.

Now, obviously that is not the responsibility of
Superintendent Cunningham in any respect?

No, absolutely not.

No. And you must have discovered that from seeing
Rhona Murphy's minute recommending the case closure?
Yes, and her Tletter --

And her Tletter --

Yes.

-- of the 10th of oOctober 20077

I don't recall a date, but I remember seeing a letter
from her to her management in relation to her concerns
that he hadn't been met with.

Yes. And had you seen Mary Tiernan's sign-off on that
closure record, which was in fact dated in November?

I can't remember the date but yes, I had seen the
closure form on the file.

So you had seen Rhona Murphy's letter and Ms. Tiernan's
sign-off. And was this not a query that you should
have raised with them as to why it was that the
perpetrator wasn't met with by the health service?

I know at that point Ms. Tiernan was no longer in the

service, Ms. 0'Reilly was no longer in the service,
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Ms. Murphy was in the service and she had obviously
stated her view that it was an outstanding piece of
work, and I would have been of the same view; it was a
piece of work outstanding, an assessment outstanding in
relation to Mr. McCabe.

Okay. well, I mean, were you therefore reopening

Ms. D's case file as well?

No, no. The only piece that was outstanding in my view
was in relation to meeting with Mr. McCabe, obtaining
his response to the allegation, informing him of the
allegation in the first part from the Health Service
Executive point of view, and to I suppose ascertain his
response to that and to assess any future -- any risk,
if any, he may pose to any other children.

well, would it not have been appropriate before writing
this letter perhaps to speak with Ms. Murphy as to why
the case was closed and why Sergeant McCabe hadn't been
met with in 2007 or any year subsequent to that?
Perhaps, but I don't believe Ms. Murphy would be able
to answer, in that she had already expressed her
concern on the file that he hadn't been met. So it
appeared to me that it was her view also that a piece
of work was outstanding.

well, did the fact that she was recommending the
closure of the file --

She was recommending closure in relation to Ms. D,
which was a therapeutic piece of work which I could see
from the file had been completed. The situation seemed

to have improved for Ms. D and it appeared that the
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need for child protection intervention for her at that
point was no longer in existence. So, I suppose,
closing Ms. D's file had Tittle relationship to the
outstanding piece of work in relation to Mr. McCabe.
Yes. But you see, every answer you give seems to
emphasise that this is a matter for the Health Service
Executive rather than the Gardai, and should your query
not have been directed internally as to why the Health
Service Executive had not met the alleged perpetrator
for what was now maybe six years?

I suppose all I can say is I was aware it was an
outstanding piece of work. In my view, an assessment
was outstanding. Other people at the time may have had
a different view. Perhaps processes were different.

As I say, I wasn't involved in 2006/2007 with this
case, perhaps in 2013 practice had changed. But from
my point of view it was an assessment outstanding, it
had been re-referred, it was obviously still a concern
for Ms. D and had been re-referred again and I felt
there was an outstanding piece of work there. I
suppose I contacted the Gardai in the first instance as
they had previously investigated it and I wanted I
suppose to be aware was it exactly the same
information. If it was, why was there no prosecution?
was there not enough evidence? what was the situation?
And also, to obtain what their account of Mr. McCabe's
response was at that time.

You see, you say in your statement at page 8 that, in

relation to the letter:
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"The reason for this is that the referral contained the
same information on the previous social work file in
Ms. D's name and I wanted to clarify whether these
matters had already been fully investigated by An Garda
Siochana."

Yes.

If that was the case then there would be no need at
this stage, 2013, to notify An Garda Siochana.

which I didn't, I didn't notify An Garda Siochana. I
wrote a letter to have a meeting in relation to a
previous investigation. It wouldn't be unusual or out
of practice for us to arrange strategy meetings or have
meetings with Gardai in relation to cases that are
closed or cases that are opened if a new referral came
in. I wasn't re-notifying it as a new allegation at
that point.

Yes. Wwell, obviously can the Tribunal take it then
from your answer that on the basis of being satisfied
that the referral did contain the same information, you
wouldn't have referred it in terms of a formal
notification to the Gardai?

I probably -- I can't really answer that until I would
have had feedback from Superintendent Cunningham. I
would have 1liked to have some meeting with the Gardai
to clarifying that it was, to confirm it was exactly
the same allegation before a determination was made in
relation to notifying again or not. But I suppose I

had said initially at my initial read of the referral
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to "Duty to guard notify" I didn't amend that record
then to say don't notify until we get contact back,

which perhaps I should have.

A1l right. well, in the fourth paragraph of the letter

we are looking at you say:

"T would Tike to meet with you to discuss the case
prior to making any contact with the alleged
perpetrator. I would appreciate if you would contact

me to arrange a date to meet."

And you provide your different phone numbers there.

Yes.

Did you ever hear back from Superintendent Cunningham?

NO.

Oor anyone on his behalf?

NO.

Did you make any inquiry as to why you didn't hear
back?

I didn't. At that point the case was awaiting
allocation and I had no further dealings with it.
well, you see, you are the team leader, you have
written this Tetter about a policeman to a
superintendent in his district or division. You seem
to be anxious to find out what had happened or to

involve him in some way. Were you not concerned that

you should pursue the inquiry contemplated by your own

letter?

Ideally yes, but in the context of all the other cases
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I was responsible for, at that point there was 230
unallocated cases across both office sites, I

had oversight of those 230 cases, this was just one of
them unfortunately and it wouldn't have been a high
priority in comparison to the other cases that were
waiting.

well, you see, your letter was -- you perhaps can
confirm this or disagree. This letter was found both
on Mr. McCabe's file and on the Ms. D file, isn't that
correct?

I wasn't aware, but yes, it would have been on

Mr. McCabe's file certainly.

Right. So, by the time the letter is put on the

file -- did you put it on the file?

I don't recall.

Okay.

I don't believe I did, because I didn't type the letter
myself. I am assuming that administrative staff did
that.

Okay. But was Ms. Brophy's report not on the file at
the same time?

As I say I have never seen Ms. Brophy's report. I
don't believe I'd ever had any contact with the file
after 12th of August. I believe I wrote this letter
following a review of Ms. D's file. I believe the file
may not have even been opened at that point, it was
only 1in the process of being opened that day or the day
after. So I can't say for certain. I know that I

definitely never seen Ms. Brophy's written report --
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OK.

-- until the disclosure process.

okay. So, in terms of the genesis of the file, you
decided to open the file?

I decided a file would be opened, yes.

And you decided a file would be opened not based upon
Ms. Brophy's written referral report?

That's correct. It was based on a verbal report from
Laura Brophy and the intake report completed by Briege
Tinnelly.

oOkay. And that is the only basis then for it at that
point in time?

Yes.

Okay. And you say 1in your statement:

"As I had identified that there was an outstanding
assessment to be completed in relation to Mr. McCabe's
response to the allegations and an assessment of any
future risk, if any, that he may pose a file was opened
in his name and the case was placed on the measuring
the pressure system, a list of cases on a database
awaiting allocation to a social worker for assessment."
That's correct.

Okay. So --

CHAIRMAN: So Mr. McGuinness, this was the first time a
Maurice McCabe file was actually opened in HSE --

MR. MCGUINNESS: Yes.

CHAIRMAN: -- Tusla Child and Family Agency?

MR. MCGUINNESS: This is the moment of the creation of
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the file?

Yes.

Yes. And was there any involvement on the part of any
member of An Garda Siochana in that process?

None whatsoever.

You spoke to no member of the Guards or wrote or
received no information from any member of the Guards
before you decided to create the file?

No. I wrote to Superintendent Cunningham, as you can
see there.

Okay. Now, can I ask you to look at what is on the
file? And it's book 9, page 2189.

And just to explain for the benefit of you, chairman,
and my colleagues. The Tribunal made a preservation
order immediately upon its establishment relating to
the file in question, and it went on lock down in Tusla
and we were provided with all the relevant documents
from it, and in the fullness of time a full facsimile
copy of the file, and what we have endeavoured to do in
the first four parts of volume 9 is to break down the
file into different years, as it would have, we
believe, stood as at the end of 2013, 2014, 2015, 2016.

And can I ask you, have you had an opportunity to see
these documents?

No. I know they were provided to me late on wednesday
night for disclosure, but I haven't been home since

yesterday morning. So no, I haven't had a chance to
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review them in detail.

A1l right. You are aware of the standard nature of the
files that are created when you decide to create a
file --

Yes.

-- I take it. So, could we look at 2189 and can you
see that?

I can't see it just at the moment.

Is there a blue --

I can see page 2190, it says "File reference number"
and the file number, it's just a big blue page.

The big blue page?

Yes.

And that appears to be the file reference number given
to Sergeant McCabe's file, is that correct?

Yes, yes.

The next page then, 2190, the only entries on that are
the file number at the top, the date, which appears to
be the 15/8/137

Yes.

And Maurice McCabe, his name is correctly spelt there?
Okay.

Now, is that your handwriting?

No, it's not my handwriting.

Can you identify that?

It appears to me to be Denise Duignan's handwriting.
Denise is an administrator on the team. It looks 1ike
her handwriting.

Again 1like the intake form, it records his address as
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"unknown".

That would be based on what was on the intake record.
Right. And when an intake record is created, which
lTeads to a decision at a referrals meeting, which leads
to a decision to create a file, is there not an effort
made to identify the address of the person in respect
of whom the file 1is created?

Sometimes. But again, it's usually based on what is
contained in the intake record. oOften we may be able
to ascertain the address. At that point it appears it
was based simply on what was the intake record which
was provided by Ms. Brophy.

Okay. 1It's just, obviously your concern about there
being an outstanding assessment of the perpetrator --
Yes, yes. Alleged.

-- is it not the first step to find out, well, where
can I get in contact with them?

It would be. And that, I believe, would be followed up
when the case was allocated to a social worker. Those
steps are usually taken at that point.

It wouldn't be done beforehand?

It could be. 1In this case, it appears that it wasn't.
But it could be done at any stage. But it would have
been followed up at that point when the case was
allocated.

oOkay. Wwhat appears next in the file is a sort of
internal file folder or tab?

Yes.

Does that appear as a standard part of every file
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created?

It did at that time, yes.

Yes. And that is a pink tab or folder perhaps?

Yes.

And it says: "Standard form for reporting child
protection and/or welfare concerns, Appendix 1 yellow
form."

Yes.

And underneath that it says: "Social work intake
template."”

Yes.

"Initial assessment form as per national guidance."
Yes.

"Comprehensive assessment"” and then "Notification
Details'?

Yes.

And that, behind that is the actual intake form which
we have been discussing?

I just can't see that at the moment.

Yes, page 2192 onwards.

Yes.

wWhich is four pages. The next part of the file appears

to be a blue internal tab or folder which would seem to

envisage a standard notification form each way to be
put, that is by the HSE or by the Gardai?

Yes.

And then a joint action sheet?

Yes.

Okay.
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CHAIRMAN: Just for my clarification, Mr. McGuinness,
up to that point the blue divider, the couch allegation
is correctly stated?

MR. MCGUINNESS: Yes.

CHAIRMAN: Yes.

MR. MCGUINNESS: The next -- there is no document
behind that, it appears to go on to the next internal
tab or folder, which on the side is marked '"cContacts".
Yes.

And it says: "This section to contain copies of case
notes/contacts about the case, including all
correspondence.” And there is a reference to appendix
10. That is presumably of the Children First
Guidelines?

Okay.

Is that right?

Sorry, just repeat that to me again.

The reference to appendix 107?

I just can't see --

Under the first heading.

Yes, I am not sure if -- I am not sure what that refers
to.

Okay. The next bullet-point is: '"Record/details of
verbal and written contacts with the child's
parents/carers."” The next bullet point is: '"Details
of inquiries about the case and action agreed or not
following discussion.” The next bullet point is:
"Record of correspondence between the worker and other

professionals/agencies, including working arrangements
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158 Q.

and actions agreed." Next bullet point is: "Records
to indicate whether the contact was a telephone call,
office visit or home visit and who was present." The
next is: "Each entry to be dated and signed on each
occasion. These notes to be filed in chronological
order with most recent notice to the front. These
notes to be typed, where possible, and contemporaneous
notes attached in cases as appropriate.”

Yes.

Now, from your knowledge, is such a tab normally part
of the file such as is found here?

Yes, at that time, yes, it would have been.

Then the next divider is an indigo coloured one?

Yes.

which says CPN1 form, CPN2 form and CPN3 form?

Yes.

Can you help the Tribunal, what does that envisage?

I understand that that's in relation to child
protection notification. That's in relation to
children who are on the CPNS, the Child Protection
Notification System. 1It's usually an internal form 1in
relation to children where there would be a child
protection conference, is my understanding. I am open
to correction on that, but it appears to me that that
is what that is.

There is a repeat of that tab, and then at page 2200

there is another yellow tab. But and it says:

"A Case summary/pro forma when updated every three
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months by the assigned key worker to be included in

this section."”

And then at bullet point:

"To include a summary of significant events, critical
incidents and work undertaken with the child and family

in chronological order."

Yes.
"Details of case closure to be included in this section

I

as part of final case summary." And there appears to
be nothing then behind that section.
Okay.

The next internal tab is a green coloured tab.

"This section to contain copies of all reports."

And it details what should be there: Case conferences,
child care reviews, etcetera, copies of school reports,
copies of minutes of meetings to be attached to
relevant reports, reports to be dated and records of
meetings to indicate who attended the meeting and
whether the child and family were in attendance.

Yes.

And the final bullet point on that is:

"The cover sheet outlining the contents of this section

should be included and updated as part of the
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key-worker's three monthly review."

And is that normally part of a standard file?
At that point, yes, it would have been, yes.
Yes. And then the next one seems to be a white covered

sheet headed "Legal" at the side:

"Court orders, court reports, parental child consent to
medical treatment and to travel."

Yes.

was that standard at that time?

Yes, it was.

Okay. Then there is a purple covered tab, this says at
the side "Child protection welfare Plan". It says:

"This should include decisions of case conferences,
supervision record plan, child in care review

decisions, strategy decisions and case reviews."

Yes.

And was that a standard part of the --

It was at that time, yes.

Now, what is next in order in the file in this section
is the letter that you wrote to Superintendent
Cunningham. And that 1is succeeded by the
acknowledgement that was sent to Laura Brophy at page
22057

Okay.

And have you ever seen that?
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I seen it as part of the disclosure. That is a
standard template that is generated by admin following
the referrals meeting, all professional referrals
receive an acknowledgement letter. It's not something
I sign off on, 1it's pp-ed on my behalf by admin.

It's got your name obviously as the team leader --
Yes. It's a standard template letter, yes, of
acknowledgement.

And the next tab is "Care plan" tab, which is envisaged
that a copy of the care plan or an access plan would be
included there. And the next tab 1is "Any other
correspondence --" I think "-- about the case,
including Tletters from the child, Tletters from social
work department, Tletters to and from other HSE
departments."” And that appears to be the file -- that
is a copy of the file as presented to us with anything
emanating from 2013.

Okay.

Now, can you assist me in that regard? where ought
Laura Brophy's report to have been put on the file at
the time, in what section?

I suppose I would assume it would either go at the
referrals section behind the intake record or it would
go in her correspondence or report section. Generally
it would be in the referrals section.

In the referrals section?

Generally, yes.

And just to be clear what you mean by that, is that at
page 2191 behind that tab?
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Can I just see that page, please?

Yes.

Yes.

Behind that tab?

Yes, that is where I would ordinarily imagine it to be.
Now, obviously we know that Ms. Brophy wrote and
secured the return of the incorrect referral form which
was returned to Ms. ward on the 1st July, but is there
any other document that you think was on the file at or
around the end of 2013 and before you left in January?
As I say, I don't remember ever seeing the file
compiled. I gave the instruction to compile a file but
I don't remember ever actually handling the file or
having it compiled. I believe that what would have
been on it would have been Laura Brophy's report, if it
was received on the 12th, as 1is indicated. I don't
imagine there was any other documents other than that,
and the intake record and my letter and the letter of
acknowledgement to Laura Brophy. I don't imagine there
was any other records that aren't on it now that would
have been on it.

Now, just in terms of Ms. Brophy's file, Ms. Brophy's
report, have you any reason to believe that that was
not put on the file?

No. I don't. I know it wasn't available to me at the
referrals meeting on that Monday morning, and I am not
sure -- it says it was received on 12th, I am not
disputing that. I am not sure, if this file wasn't

created till the 15th, it wouldn't have made its way to
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the file until 15th. But I can't be certain about that
at this point.

And in terms of your Tletter which is on the file in the
place in which we have found it to be on the file, is
it your function to put the letter on the file?

It could be. 1In this case, I don't recall doing that,
I don't recall seeing the file compiled. I would
imagine that when admin signed the letter for me and
typed it that they would have placed it on the file.
The intake form obviously states in section 7 that
Laura will send in a written report, a written
referral, isn't that right?

Can I just see the intake record again, please?

It is at the bottom of page 1327:

"Laura agreed to send in standard notification form."
Yes.

So, you saw that, obviously?

I am assuming I did at the time, yes.

when you reviewed the form would you not have thought
it prudent to either await the arrival of it or to
check its contents before making any decision?
Generally not, sometimes there can be delay in reports
coming in, staff can be sick or Teave, we generally
just assume -- as soon as we get the verbal referral we
act on that, and we proceed to complete the intake
record at that point. I would have no reason to think
that the information on the form would have been 1in any

way different to what Laura had already reported in her
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verbal conversation with Ms. Tinnelly. I would have no
reason to believe that the information would be
different.

Okay. Your Tletter to Superintendent Cunningham, it
makes no mention of enclosing anything. Did you
enclose Ms. Brophy's -- a copy of Ms. Brophy's report
with your letter to Superintendent Cunningham?

As I said, I have never seen Ms. Brophy's written
report until the disclosure of this process.

So your evidence is it certainly wasn't enclosed then?
NO.

Is there any reason for you to believe that

Ms. Brophy's report was copied from the file and given
to An Garda Siochana by anyone?

No. At that time absolutely not, no.

The file having been created, where was that stored or
kept?

I can't recall, but nearly all files, unless they were
allocated, would have been placed on a central filing
system in the main admin office.

In a filing system?

Yes. I am only making an assumption that is were it
would have been placed. That is where most files, when
they were allocated, were placed in a general filing
system. It's a large cabinet in the admin room.

In the admin room?

Yes.

Okay. Do the Gardai have access to that room?

NO.
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192 Q.
A.
193 Q.
A.
194 Q.

Are there any meetings ever held in that room with
members of An Garda Siochana?

No, it's an open plan admin office. No meetings would
take place in that room.

Is it kept in a locked file?

Yes.

And is it a file for unallocated files?

Allocated and unallocated, but the majority -- most
social workers kept their allocated files in their own
offices in a filing cabinet there. It had some
allocated cases but the majority of cases would be
unallocated.

well, are they taken out and discussed at regular
intervals?

Not necessarily. It depends on the case and who is, I
suppose, reviewing the files. It would depend.

Did you have any involvement in any decision as to when
it would be allocated or to whom it would be allocated?
At that point, when I left the service it still was
unable to be allocated at that point. we still had a
very high waiting 1list of serious child protection
cases of young children at risk and unfortunately they
had to take priority. The plan -- my plan was always
to allocate the case when capacity allowed but
unfortunately that didn't happen in this case.

If the file constituted the very few documents that we
have seen with the addition of Ms. Brophy's report at
the end of 2013, would it have been appropriate to

allocate the file without any further involvement or
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meeting with An Garda Siochana?

I would assume when allocated the social worker then
under supervision of the team leader would follow up
with an gardai and pursue that matter at that point if
needed.

And going back to your letter to Superintendent
Cunningham, would you have diaried a follow-up deadline
if you hadn't heard back from him at any particular
stage?

I hadn't at that point. I am assuming -- I probably
thought I would remember and follow it up or it would
be, I would get to that point at review of files. But
given the other cases that arose after this case, I
know October was particularly busy, I was in court
myself the majority of the month, it wouldn't have been
a priority for follow-up for me, unfortunately, at that
time. Other demands had taken over.

So, just to be clear, you have obviously sworn in
evidence that you have never seen Ms. Brophy's report?
No. That is my recollection.

And you never saw, you think, the standard form
acknowledgement that went out to Ms. Brophy?

I seen it for this process in relation to disclosure.
It's not something I would generally see. They go out
on every case that is referred in to professional
referrals.

CHAIRMAN: Mr. McGuinness, would you please remind me
what is the date of the false Ms. Y/D erroneous report

from Ms. Brophy?
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MR. MCGUINNESS: Wwhat was the date?

CHAIRMAN:

Yeah. 1In other words, when did it actually

come into the system?
MR. MCGUINNESS: The 12th of August.

CHAIRMAN:

Yes. From the?

MR. MCGUINNESS: 2013. From Rian.

CHAIRMAN:

And does it appear on this file?

MR. MCGUINNESS: It doesn't appear on the file because

the origi
CHAIRMAN:

nal was sent back to Ms. ward.

Okay. I thought it did. And again, this is

something that I don't know and that is why I am asking

the question. I thought it -- that when you go on to

page 221
the file,

appeared

-- sorry, 2212, that that is it appearing on
but I may be wrong. And as to when it

on the file, again I actually don't know.

MR. MCGUINNESS: No, 2212 is the first of the intake

records --

CHAIRMAN: Yes.

MR. MCGUINNESS: -- relating to the 30th of April 2014.
MR. MCDOWELL: It appears to be in relation to
children, Judge.

CHAIRMAN: Yeah, I know, but it has the incorrect --

well, I am sorry, I just can't work out, I am a bit

Tost and that is not your fault, it's mine.

MR. MCGUINNESS: I am sorry, chairman, it may well be.

The documents that I have asked the witnhess to look at

are the documents, and only the documents, that were

generated in 2013 and were or should have been on the

file.
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198 Q.

CHAIRMAN: Yes.

MR. MCGUINNESS: And they included Ms. Brophy's report

at that point in time, we believe.

And you are not aware of any other document that was or

could or should have been on the file in 20137

No, no.

CHAIRMAN: Mr. McGuinness, but by referring to

Ms. Brophy's report, and again it's just the chronology

I drew up prior to the case is perhaps wrong, and that

is why I wanted to correct it --
MR. MCGUINNESS: Yes.

CHAIRMAN: -- the telephone referral is of course

correct.
MR. MCGUINNESS: Yes.

CHAIRMAN: Wwhere Ms. Brophy spoke to Briege Tinnelly.

MR. MCGUINNESS: Yes.

CHAIRMAN: And then the written report, which follows a

few days later, which contains the word-processing

error, Ms. D/Ms. Y and the names of Ms. D and Ms. Y, is

incorrect. So I am just wondering what happened to

that, did it go down the road, and it is only down the

road, to social work, and then come back, or did

somebody copy it and put it on a file or what was the

story about that?
MR. MCGUINNESS: well, as --
CHAIRMAN: 1Insofar as we know.

MR. MCGUINNESS: Yes. As you would have seen,

chairman, the intake record records that Laura agreed

to send in standard notification form.
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from Ms. Brophy is obviously that she did send it in,
in the wrong -- with the wrong allegation, obviously.
The Ms. Y allegation. And we believe it was put on the
Maurice McCabe file and was --

CHAIRMAN: Wwhich by then had been created?

MR. MCGUINNESS: Which by then had been created on the
15th of August.

CHAIRMAN: Yeah.

MR. MCGUINNESS: And we believe it remained on the file
until actions were taken the following year,
particularly in April 2014 when the child intake
records were created, which carried over the erroneous
allegation.

CHAIRMAN: Yes.

MR. MCGUINNESS: So, chairman, what you have referred
to there as 2212, that relates to the next year after
this witness had Teft the service, so --

CHAIRMAN: No, and I am appreciating that and I am
appreciating the witness's position is: That what was
reported to me was what was reported over the phone,
that was accurate, insofar as anything in writing came
in I was entitled to assume that it wasn't going to be
inaccurate, that it was the same. But what is missing,
Mr. McGuinness, and maybe Ms. McGlone could help or
you could help is the erroneous Ms. D/Ms. Y report
containing both their surnames and containing the
different and much more serious actual sexual assault
allegation, did that somehow go to social work and then

go somewhere else and disappear, or what happened to
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199 Q.

it? And I don't know if anybody can help on that.

MR. MCGUINNESS: well, we know ultimately, chairman,
from Ms. ward's evidence, that it was returned to Rian
in July 2014. And 1it's certainly the belief that it
was on the file from the time it was received in 2013
up until the time it was returned, and was used as the
basis for the intake records, which repeated the
incorrect Ms. Y allegation.

CHAIRMAN: And the intake records would have been
compiled by whom?

MR. MCGUINNESS: Wwell, by Laura Connolly, who is a
witness to be heard in due course.

CHAIRMAN: And which agency are we going to there?

MR. MCGUINNESS: Well, this 1is 1in social work in Cavan.

CHAIRMAN: Yes.

MR. MCGUINNESS: Where Ms. McGlone is.

CHAIRMAN: I see. So it remained on the file for
eleven months but was copied in the course of those
eleven months?

MR. MCGUINNESS: Well, there is no evidence it was
copied.

CHAIRMAN: Well, I don't know. Again this is where I
am lost. And I appreciate we are trying to work it
out, but I am sorry.

MR. MCGUINNESS: Yes. And I have asked the witness.
You have no reason to believe that Ms. Brophy's report
wasn't on the file in the place --

No, I don't dispute that it was on the file. I know

that I'd never seen it. But again my involvement
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seemed to be prior to the file being created as such.

I suppose just to clarify, my understanding, sir, is

that the information that Laura Connolly completed was

based on that information that was on the file. So

there is no dispute that information was on the file at

that time. It has since been returned to Rian, as you

said, on the 1st July, it seems.

And certainly you being unaware of Ms. Brophy's report,

you made no copies of it yourself?

No.

You didn't send it to Superintendent Cunningham?

No.

You have no reason to believe that any other copies

were made?

No, I have no reason to believe any copies were made of

it, no. But the information -- I know your question,

sir, was in relation to the information, would have

been taken from that and placed on guard notification

in 2014, which 1is not my evidence but I know from

disclosure that seems to be what occurred.

Yes.

And certainly, it wouldn't be standard practice

or would there be any reason to either take it off the

file or copy it and send it on anywhere else?

No.

That is not standard practice.

In terms of the management of the unallocated files,

this was obviously, to your knowledge, an allegation

made against someone who is believed to be a serving

member of An Garda Siochana?

Yes.
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And was i1t discussed at any meetings that you were
present at before you Teft?

No, other than at referrals meeting that particular
day. No, it wasn't discussed at any further meeting.
And what about any measuring the pressure meetings or
review of unallocated files?

No. Again I was aware that it was awaiting allocation,
but again, as I have stated, there were 230 cases at
that point awaiting allocation, this unfortunately was
one of those and it wouldn't have been one of the
higher priority ones in the context of the other cases
that were waiting.

Did you speak with any members of An Garda Siochana
about the files since you authorised its creation?

NO.

MR. MCGUINNESS: Thank you, Ms. McGlone.

Thank you.

MS. MCGLONE WAS CROSS-EXAMINED BY MR. MCDOWELL AS
FOLLOWS:
MR. MCDOWELL: Ms. McGlone, Michael McDowell is my name

and I am one of the barristers appearing in this
Tribunal for Maurice McCabe. Could I ask you to Took
at what is written on page 1316, please, of the book?
That 1is part of your witness statement.

Oh, sorry, I have a statement here 1216.

1316.

sorry.

Do you have that?
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Yes.

And it reads:

"As I know that I reviewed the alleged victim's file
(Ms. D) and I wrote a letter to the previous
investigating member of An Garda Siochdna, the reason
for this 1s that the referral contained the same
information on the previous social work file in Ms. D's
name and I wanted to clarify whether these matters had
already been fully investigated by An Garda Siochana.
If that was the case, then there would be no need at
this stage to notify An Garda Siochana."

Yes, that is my statement.

Yes. And do you stand over that, that if it was the
same material there was absolutely no reason to contact
An Garda Siochana about 1it?

If I had had successful contact with An Garda Siochana
and had a meeting with them I would have been satisfied
at that point it may not need to be notified again, but
as no meeting took place I can see why a garda
notification was completed.

And we will come to that first of all. But your state
of mind was you wanted to check, is this the same
complaint? If so, we are bringing it no further with
An Garda Siochana, isn't that right?

In relation to An Garda Siochana. I also wanted to
establish from them Mr. McCabe's response, yes.

As regards going to An Garda Siochana, your position

was very simple: If it turned out to be the same
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A.
215 Q.
A.
216 Q.
A.
217 Q.
A.
218 Q.

complaint you were bringing it no further with them?
with An Garda Siochana, we still had an outstanding
piece of work ourselves, yes.

would you answer the question? And I know you want
argue with me but I want to say as far as An Garda
Siochana is concerned you did not want to bring the
matter any further if it was the same information?

If I had the chance to clarify and confirm that with
them, yes.

Yes. Now, secondly, we have heard from Laura Brophy
that she wanted to know if this was the same material
before that had been reported before, whether, if it
was reported to your service, it would be sent on to An
Garda Siochana, and she contacted your service to try
and ascertain that fact, isn't that right?

I wasn't here for all of her evidence, but I understand
that is her position, yes. She wanted to know did we
have a record of it. I am not sure her priority was in
relation to An Garda Siochana. I think she wanted to
know were there outstanding child protection issues to
be addressed.

I think you are speculating again on this. I think she
told us that Ms. D was concerned about the matter being
reported to An Garda Siochana at all in 2013. You are
aware of that, are you?

Again, I wasn't here for all of Ms. Brophy's evidence.
But, yes.

And she wanted to check by telephone with your service

as to whether, if she did report the same allegation of

52

Gwen Malone Stenography Services Ltd.

103

104

104

104

105



O 00 N O Uui » W N B

N N N NN NNNDNNRRRRRRRR R B
© © N O 1 & W N R O © 0 N O Ul »h WN R O

219

220

abuse that had been investigated in 2006/2007, whether
it would be reported on to An Garda Siochana. That was
an anxiety on behalf of Ms. D and she wanted to tell
Ms. D what the consequence of putting the matter in
your hands would be and identifying the alleged
perpetrator. You are aware of that, aren't you?

I am aware, you are after telling me, yes. I wasn't
aware of that prior to now. I am not sure exactly -- I
know Ms. Brophy had wanted to know -- in her evidence
what she has said - was there a previous file, did we
have previous involvement. I am not sure in relation
to An Garda Siochana what she was asking.

She wanted to know two things: First of all, had there
been -- had the material on the file been previously
investigated by your service, isn't that right?

I accept what you are saying, yes, yes.

And she also wanted to know whether, if she reported
the same material as had been reported in 2006, it
would be re-notified to An Garda Siochana, that was a
concern of hers. And she told the Tribunal that she
was told it would be. That is what she said. Now, it
was Ms. Tinnelly led her to believe that it would be
reported to An Garda Siochana. And she says that she
went back to Ms. D and told her this and Ms. D was okay
for the matter to be progressed on that basis. So, I
am just wondering why, on the morning of the 12th, when
you opened the file and realise that this matter has
been investigated by An Garda Siochana, you didn't then

go back to the document you say was created on the 9th
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and take out the reference to duty to notify on Garda
Siochana?

The reason is at that point I had decided that I wanted
to meet with An Garda Siochana, who had previously
investigated the matter, to confirm and clarify that it
was in fact the exact same allegation, and from their
point of view was it fully investigated, what was the
reason for no prosecution and ascertain would a further
referral be required at that point or not. That's --
Yes. But if it turned out it was the same allegation,
it was to go no further with An Garda Siochana, we are
agreed on that, aren't we?

If the Gardai confirmed that with the service.

Yes. Now, if the Gardai confirmed it, what you are
really saying is, if Superintendent Cunningham
responded to your letter and said, that's the same old
allegation that was fully gone into, isn't that what
you were expecting?

Yes. When I had written to him requesting a meeting, I
did assume I would get a response, yes.

And you see, Ms. Brophy gave evidence here that she had
told Ms. Tinnelly that it was the same allegation that
had been investigated. 1It's at page 8 of Ms. Brophy's
evidence here on the second day of this Tribunal. She
said that she told Ms. Tinnelly that it was the same
allegation?

CHAIRMAN: 1Is it possible, I don't know, for the
technical people to put up the particular bit of the

transcript just for the benefit of the witness. If you
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just give us a reference, we will see if it can be
done. 1Is it possible to do that? No, it's not loaded
on the system. So if you want to just pass over

your --

MR. MCDOWELL: The note in question read as follows:

"Laura advised --"

And this 1is Ms. Tinnelly's note.
"-- that she has a client at present called Ms. D, who
is now 21. She is self-referred to the service. Ms. D
told Laura that she was abused when she was six or
seven by Garda Maurice McCabe who was her father's
Garda partner at the time. Ms. D's father is a guard.
Maurice McCabe was stationed at Bailieboro at the time.
His two daughters were three and five at the time.

Ms. D blocked out the abuse and it came back to her
when she was approximately eleven, when she had sex
education in school and reported it to Gardai. But
there was no prosecution from the DPP. The details of
the abuse is Ms. D was playing hide and seek in Maurice
McCabe's house when Maurice put her on the couch,
tickled, her touched her inappropriately while gyrating

on top of her with clothes on."

So that is the allegation.
CHAIRMAN: No, but I think the point you are pursuing,

Mr. McDowell, forgive me and it's my confusion, the
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224 Q.

point you are making is that Ms. D had confirmed to
Laura Brophy look, this is not a new allegation, this
is something that happened in 1998, allegedly, was
reported to the Gardai in 2006, and in 2007 the DPP
said, Took, it's not sexual assault, etcetera.

MR. MCDOWELL: Yes.

CHAIRMAN: And there is going to be no prosecution.

And what you are saying to Ms. McGlone 1is, that the
fact that this wasn't new, in other words many sex
offences recur again and again and again, but this was
not one, this was one alleged allegation way back, not
new, and that was told by Laura Brophy to Ms. Tinnelly.
So therefore, there would have been no need for to you
check with the Gardai. 1I think that is the point you
are making.

MR. MCDOWELL: That 1is the point. That is the point.
Yes, I take your point. I didn't have that direct
conversation with Ms. Brophy. I know that that
conversation was with Ms. Tinnelly and I can't confirm
what discussion they had. It is clear that Briege has
noted that Ms. D had reported to Ms. Brophy that it had
been investigated by the Gardai. I still felt I had an
outstanding piece of work to verify that and to clarify
that with An Garda Siochana.

well, let's be very clear. Ms. Brophy told this to the
Tribunal in evidence, that she was told by your
department, and I think it's Ms. Tinnelly, that if she
identified Maurice McCabe as the man involved in the
2006 allegation that it would be reported to An Garda
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Siochana by your department if they were informed of
it.

Again, I can't answer what Briege said or didn't say to
Laura. I wasn't party to that conversation. But I
imagine if - if I am allowed to speculate to respond to
that - that Briege was basing this on the premise that
she didn't think this case was already known. She had
already said there was no previous file on Maurice
McCabe. She perhaps gave that information thinking
this case hadn't been dealt with previously by our
department. I am not clear.

CHAIRMAN: Again please excuse the interruption both of
you, but lTook, the way I am looking at it is this, and
if I am corrected I am corrected and that is fine. But
if you go in nowadays, and we are saying nowadays is
2013 as well, and you say to a counsellor 'I was
sexually abused', if you don't want to reveal the name,
the counsellor can't do anything more, but if you do
reveal the name the counsellor makes it perfectly clear
to you, look, then my confidentiality obligations are
at an end, this has to go to the relevant service,
which is actually social work and Garda and they act
together to see are there any other children at risk.
That is the bottom 1line of all of this. Now, in the
event, and this is what Mr. McDowell 1is asking you
about, it may be a misunderstanding on your part and my
part, what Mr. McDowell is asking you about 1is: Look,
if it had already gone to the Gardai, if it was the

same, if it had already been investigated, then the
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226

whole idea of 1involving social work, of involving the

Gardai would be pointless because we have gone through

all that, what is the point in investigating something

a second time unless there is something new? And if it

was the same allegation, and this 1is what Laura Brophy

had told Briege Tinnelly, then there was no need for it

to go further. I think that is the point Mr. McDowell

is making.
MR. MCDOWELL: That is the point.
CHAIRMAN: I don't know if that is clearer for you.

Maybe it is. But I suppose I am misinterpreting

perhaps that we still had an outstanding role and my

understanding is that Ms. D had said to Ms. Brophy she

wasn't sure if she had previous social work involvement

or not and I understood that Ms. Brophy wanted to

clarify from a child protection perspective were we

aware of the allegation and did we require follow-up.

I think the garda bit was a secondary concern to

Ms. Brophy, is my understanding. Perhaps I am

misinterpreting that.

MR. MCDOWELL: well, you are right on that. I mean,

clearly she also wanted to check whether your service

was aware of this allegation as well.

Yes.

And did you discuss this matter with Ms. Tinnelly on

the day that you both signed that form?

No, I wasn't aware of any conversation with

Ms. Tinnelly in relation to looking for a previous

file.

Again, I didn't have a conversation with Briege
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Tinnelly to my memory. As I said yesterday, I imagine
that the intake record was left in the tray with all
the others for me to sign that day. I don't remember a
specific conversation with Ms. Tinnelly about it.

But it wasn't simply a matter of you signing something,
you read it because you put your own comments down on
it, isn't that right?

Yes, I read it, yes.

Yes. And one of the comments was the one in the box
"known previously", is that right?

"Query previously known" I think is my words, yes.

Yes. And the other was "Duty to notify Gardai --" or
"Notification Garda Duty" is that right?

"Duty to guard notify and await assessment” I think.
"Await allocation".

At that point, I just want to ask you at that point why
did you write that second comment in on the bottom of
that page?

Again, I can't be a hundred percent certain on this, I
don't recall even completing that form, but from a
review of the file for this process and review of the
intake record I imagine that I wrote that on the Friday
without having had at that point seen Ms. D's file
which I would have looked at on the Monday, I assume.
If your evidence is correct that is certainly the case.
Yes.

If you wrote it in on the Friday --

Yes.

-- you hadn't seen the file?
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Yes.

I am just asking you why you wrote that particular note
down about duty to notify Gardai?

Because at that point I wasn't aware it was the exact
same information, I wasn't aware that it had been
investigated from our point of view. I note that
Briege had said that Ms. D had said it had been --

But why did you write it down?

I don't -- I can't answer that. I don't know. I
assume that at that point I was intending to
guard-notify 1it.

I see.

or to --

So without discussing it with Briege Tinnelly and
without considering it at any length, you were forming
a preliminary view that you would -- that there was a
duty to notify the Gardai?

Yes.

And you put that on the form?

Yes, I did.

Okay. Now, Monday comes along and before you have your
referrals meeting or afterwards or immediately
afterwards, you take out the file, isn't that right?
Yes, that is my understanding of what happened. Again
I can't recall exactly.

And from the file it's apparent that it was the Gardai
on the 2nd of January 2007 who notified your service of
this allegation and there is a form there which says
that, isn't that right?
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243 Q.
A.
244 Q.
A.
245 Q.

I can't recall what is on the file, I'd need to see it
again.

And as you read it, the file, on the Monday, you were
definitely under no illusion but that the Gardai knew
about these allegations, had investigated them and that
the DPP had directed no prosecution, isn't that right?
That's correct, yes.

Now, we stop there and say, at that point, in your own
mind, did you say, well we won't have to notify the
Gardai?

At that point I think I decided I wanted to meet with
the investigating member at the time to clarify
information.

About what?

In relation to was it the -- at that point I didn't
have access to Ms. D's statement, so I wanted to
clarify was it the -- it appeared to be the same
information; was it the exact same information? Wwas it
fully investigated? My recollection 1is that all that I
could ascertain from the file was that there was no
prosecution, I didn't have any further detail on that.
well, can we agree this much: That as you read the
file on the Monday, a question-mark arose in your mind
as to whether it would, in fact, be necessary to notify
the Gardai?

Yes, it must have been and that is why I wrote to
Superintendent Cunningham instead.

Yes. Because writing a private and confidential letter

to Inspector Cunningham wasn't the standard form
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notification procedure, isn't that right?

That's correct.

Yes. And are we to take it that having written to
Inspector Cunningham -- or Superintendent Cunningham,
you left the file with a statement on 1it, "duty to
Gardai notify", and you never went back to it?

I acknowledged that earlier in my earlier evidence this
morning, that perhaps I should have amended that note
to 'Await contact from Superintendent Cunningham', but
I didn't do that. I understand my letter would have
been stored with the file.

You see, I am trying to sort out what happened
thereafter?

Okay.

You don't seem to have had any involvement with this
file at all after you wrote, after you wrote out the
manuscript letter to Superintendent Cunningham for it
to be typed up, is that right?

That seems to be my recollection, yes.

And yet, somehow, somebody in the service the following
May believes that was a standing instruction to notify
the Gardai and proceeded to do it?

Yes.

And that was your instruction, 1is that right?

That was my instruction on the intake record, yes.

I see. So the involvement by your service of An Garda
Siochana stems from the fact that you, on the 9th of
August, wrote in on the form "Duty to Garda notify,"

realised that that might not be appropriate on the
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would be speculating to say that I would what I did

differently. At the time I don't know had

Superintendent Cunningham contacted, then that would

have obviously generated another record on the file

which may have negated a guard notification but I can't

be certain about that.

CHAIRMAN: Sorry, just from this piece of the inquiry,

there was never any answer by Superintendent

Cunningham?

No.

MR. MCDOWELL: And that combination of circumstances,
your direction that there was a duty to notify the
Guards, your realisation three days later that that
might not necessarily be so, and you wanted to contact
Superintendent Cunningham about it, that combination of
circumstances effectively was Tike an automatic pilot:
This file was going to be opened some day and somebody

was going to be handed it and told 'Notify the Gardai',

is that what we are to believe?

I can see how that happened, yes.
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CHAIRMAN: But if there had been a reply, that would

also have been on the file.

Yes,

I am sure a record --

CHAIRMAN: And the reply would, I assume, have said
'This 1is the allegation from 2006, the DPP said

such-and-such in 2007, we have dealt with this, we have

closed our file, there is nothing new'. If that had

been there from the police, that would have been the

end of the matter, but you got no reply from the

police, the letter just went unanswered.

I suppose it would have been the end of the matter in

relation to guard notification. I suppose we still had

a social work piece to complete which is separate to

guard notification, yes.
MR. McCDOWELL: Wwhen you read the file on Monday the

12th, you noticed that Superintendent Cunningham had

been the investigating officer back in 2006/2007, -is
that right?

Yes,

that's correct.

And did you know that he was still -- how did you know

where he was to be found?

I know from previous cases and other cases that I have

been involved in that he was a superintendent in

Monaghan, I was aware of that.

Yes.

So he was somebody whose whereabouts was known to

you and the fact that he was still -- the fact that --

through your work, and that he was still in situ in

Monaghan as a local superintendent, you knew that?

Yes,

I knew that.
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A.
257 Q.
A.
258 Q.
A.
259 Q.
A.
260 Q.

And it was on that basis that you wrote to him this
private and confidential Tetter?

Yes. I wrote to him because he was the investigating
member at the time, and I knew then that he was based
in Monaghan, I wrote to him in the Monaghan office,
because that is where he was based, to my knowledge.
And when you used the words "Ms. D and MMcC" you
understood that he would immediately know that this was
Sergeant McCabe?

Yes, as he investigated he would have recognised the
client's name, I assumed, Ms. D's name and he would
know who I was referring to.

Now, as I understand it, you had a second concern and
you are saying to the Tribunal that nobody had ever
asked Sergeant McCabe for his account of the original
allegation?

Nobody from the Health Service Executive, I am aware
that the Gardai may have interviewed and part of my
reasoning for wanting to meet Superintendent Cunningham
was to ascertain his response at that time and if he
could, I suppose, offer any further information in
relation to Mr. McCabe's response to the allegation.
And it was now six or seven years since the matter had
been last considered by your service, isn't that right,
six years?

2007 to 2013, yes.

And apparently a decision had been made to close the
file without dealing in any way with Sergeant McCabe,

your service dealing with him in any way, is that
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right?
Yes, M
on Mr.
And di
this 1
I had
work,
that,
practi
years
practi

perpet

s. D's file was closed and there was never a file
McCabe.

d that surprise and disappoint you? Did you feel
s strange?

identified there was an outstanding piece of

the previous social worker had also identified

I could see that from the file. Again I assume
ce had changed in the time in between, these six
in between. To me it wouldn't have been usual

ce for a case to be closed without a

rator -- alleged perpetrator being met to inform

and to ascertain their response and to assess any risk,

if any, that they may pose. So yes, I identified there

was wo
I see.

the se

rk out standing from my point of view.
So, you intended, if you weren't moved within

rvice, you intended that somebody would be

allocated the job of going and seeing Sergeant McCabe

and ge

That's

tting his side of the story, is that right?

correct, yes. Whenever capacity allowed to

allocate the case, yes.

And was that also with a view to reopening the question

as to
might

profes

whether he constituted a risk to children that he
deal with domestically or in the course of his

sional service?

That would be part of the assessment, yes.

So you were going to carry out an assessment of him six

years

Yes.

after this event, 1is that right?

That was the intention; that it was a
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266 Q.
A.
267 Q.
A.
268 Q.
A.
269 Q.
A.
270 Q.

retrospective referral. As those referrals are always

received retrospectively, so therefore it's a long time

since the incident usually occurred and that would be
standard procedure at that time; that we would meet
with alleged perpetrators, inform them of the
allegation, ascertain their response and carry out

an assessment, if required, in relation to that. we
would usually, as part of that, meet with the alleged
victim and ascertain I suppose their account of what
happened as well.

Now, you were asked why nothing was done and you said
you had a workload of serious child sex abuse cases?
I didn't say sex abuse. Child abuse. It includes all
forms of abuse.

Child abuse, yes.

Yes.

And that they took priority, is that right?

Yes, children at serious and immediate risk took
priority.

From that are we to draw the inference that you didn't
consider this was a serious matter?

It was a valid referral and it was a valid for me to
accept it at the time, I believe. But it certainly
wasn't as serious as some of the concerns we were
dealing with of children currently at risk.

It was comparatively unserious, is that right?

In comparison to the other cases, it was less serious.
And would you just elaborate on that? why did you

consider it was less serious?
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Because there are children currently at risk, children
who are Tiving at homes with an alleged abuser
currently residing with them where those children have
made allegations against that person. There are cases
where children have been seriously physically abused,
serious cases of neglect. Young children born with
heroin addiction that needed foster placement
immediately. There were ongoing court cases at that
time. There was certainly a whole remit of other cases
of children currently at risk, that retrospective
referrals unfortunately didn't take priority.

Mr. McGuinness put it to you and I will have to ask
you: How you could possibly think that a child sex
abuser, an alleged child sex abuser was a member of An
Garda Siochana carrying on duties with the public at
the time, how you could possibly think that wasn't a
very serious matter?

It was serious, but it wasn't as serious as the
children at serious and immediate risk. I must stress
that those were children currently in homes where we
had credible valid allegations that they were currently
at risk. They had to take priority.

So you didn't see an immediate risk, is that right?

It wasn't serious and immediate under the definition in
Children First, no.

I see. But in any event, you had it in your mind that
at some point when the resources were available and at
some point that somebody would seek to interview

Sergeant McCabe about the allegation, is that right?
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That's correct, yes.

And you have seen the file since, is that right, for
the purpose of preparing this case?

Yes, I have.

And 1is there any indication that anybody made any
attempt to tee up an interview with Sergeant McCabe at
any proximate time?

I suppose my understanding, I don't have the whole file
in front of me, I understand that later perhaps in, is
it 2015, 2016 a social worker tried to follow up with
Mr. McCabe at that point, but I can't be clear on the
dates, I don't have the file in front of me.

There was a second file, was there not, in relation to
Ms. D?

There was a CSA file, yes, held by the CSA team which
was in a different department at that time.

Did anybody in your section attempt at any stage to
have access to that in 2013 or 20147

I don't know about 2014, I know in 2013 not, no.

I see. So you didn't know and you didn't take any step
to find out whether the substance of the complaint
about the incident on the couch was the same as
recorded in the CSA file 1in respect of Ms. D in 20137

I didn't, as I have stated, my lTimited involvement was
in relation to what I have already outlined in 2013.
But if that was a matter of concern to you, you know,
is this something new or is this old hat, so to speak,
surely you had available to you a file which would have

clarified that matter without any difficulty?
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A.
281 Q.
282 Q.
A.

Perhaps, yes. But as I say, the case wasn't -- I

wasn't actively working the case. It was something I

was trying to progress on that day. I hadn't allocated

the case to a worker for it to progress those type of

issues.

Now, could I ask you, on the 9th of August 2013, when

you saw the name Maurice McCabe, did it ring any bells

with you at that time?

I can't recall whether it was Mr. McCabe's name or

Ms.

D's name, but something clearly jogged my memory

that we had a previous file, I wanted a further check

taken, undertaken in relation to that and yes, there

was a previous file on Ms. D. I am not sure 1if that is

because of what was said in the body of their report in

relation to, that there was a previous criminal

investigation, I am not sure, I can't be clear on what

exactly I remembered.

Now, I think you told the investigators that you were

married to a member of An Garda Siochana stationed in

Monaghan Garda station?

That's correct, yes.

Were you aware at the time that there had been a major

controversy about Sergeant McCabe's allegations of poor

policing in the area?

I wasn't at that time. I don't know when exactly I

became aware of the controversy surrounding Mr. McCabe

or any of the issues in the media. It wouldn't have

been a news story I would be particularly interested

in.

But I am not sure when, at what timeframe I became
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283 Q.
284 Q.
A.
285 Q.
A.
286 Q.
A.
287 Q.
288 Q.
A.
289 Q.

aware of that, I don't know.

well, it would have been a matter of interest to
somebody who was, so to speak, in a household where
there was a guard?

We weren't married in 2013.

Oh, I see. Wwell, I don't want to -- were you close to
this gentleman?

Not at that time.

oh, I see. And when did you marry him?

I married in 2015.

I see. So you are saying that you were unaware of any
controversies involving Sergeant McCabe and the
Cavan-Monaghan division at the time?

I am not saying I was unaware of it, I can't remember
it specifically being a point of significance for me.

I can't recall if I was aware at that time or later on.
It's not something that stands out as significant in my
memory .

You were dealing with a great number of guards from
time to time in different ways, isn't that right?

In my professional capacity, yes, yes.

Yes. And you are aware that between 2008 and 2011
there had been a major inquiry within An Garda Siochana
in respect of Sergeant McCabe's complaints about
policing standards in Cavan-Monaghan, were you aware of
that?

I am aware of that now, I am not sure if I was aware of
that in 2013.

The name didn't ring a bell at all with you?
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As I say, I can't be certain what jogged my memory. I
don't remember it being of serious significance to me.
I wasn't aware of the finer details of that until this
process really.

CHAIRMAN: Yes, and just the date I'm taking as when
Maurice McCabe became a figure in the public is
December 2013, early 2014, as a kind of a general
thing. If somebody wants to explain it to me in more
detail than that, I am happy to listen, but that's the
working date

MR. MCDOWELL: I had assumed that the witness was
married at the time to a member of An Garda Siochana.

I am now finding that the marriage is a later matter.
CHAIRMAN: Yes. And I note you didn't ask was it a
whirlwind romance, Mr. McDowell.

I certainly knew him in 2013, but we weren't residing
together or anything at that point.

MR. MCDOWELL: The entire force was circularised by the
Chief Superintendent Rooney at the time saying that all
of Sergeant McCabe's allegations have been found to be
unfounded in 2011. I was going to put that to you, but
it's obvious you were not involved with a member of
Gardai at the time?

I wasn't married to him, no.

You weren't married to him.

NO.

Fair enough. Were you --

CHAIRMAN: Sorry, what you are talking about, the date
you mentioned there is the 9th of June 2011, chief
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superintendent --

MR. McDOWELL: The 4th of July 2011, a circular was
sent to ever Garda station in the Cavan-Monaghan
division in relation to the Byrne/McGinn report, and

the circular said:

"The investigation concluded there were no systemic
failures identified in the management and
administration of the Bailieboro garda district. A
number of minor procedural issues were identified. On
further investigation at Tlocal level no evidence was
found to substantiate the alleged breach of procedures.
The Assistant Commissioner further concluded there was
no criminal conduct identified on the part of any

member of the district force."

And then Superintendent Rooney said:

"T would Tike to congratulate all members who served in

Bailieboro district during the period in question."

So he was congratulating everybody in the Bailieboro

district in the period in question.

"I particularly wish to thank Sergeant Gavigan who
provided leadership, enthusiasm and commitment in
steering the station party through the crisis that had
occurred. "

MR. O'HIGGINS: cChairman, I am just wondering what
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relevance has this? It doesn't appear to be relevant
to this witness.

CHAIRMAN: Oh I think it is a lot, I think it is very
relevant.

MR. MCDOWELL: "-- through the crisis that had
occurred --" Sorry.

CHAIRMAN: Appreciating your point, Mr. O'Higgins. I
think, Ms. McGlone, you are probably a wee bit at sea
at this point. But I think what you are being asked
about is how it started here, did the name Maurice
McCabe mean anything to you? I then intervened,

perhaps unwisely, it's usually unwise, to say it was

Tate 2013/beginning of 2014 that Maurice McCabe became

a name 1in the public arena, but there had already been

an investigation, and as I understand it, the

Byrne/McGinn report had already been made, it was then

referred to Assistant Commissioner Rooney, and then he

found there was nothing wrong with the Byrne/McGinn

report, and then on the 9th June 2011 there was the

final outcome of the 624 Pulse incidents, according to

commissioner Rooney, and then on the 4th of July 2011

there was this letter that was sent around to members

of the Gardai. But this is a long time prior to -- and

I take it you were not involved in Garda affairs at
this time?

Absolutely not, no.

CHAIRMAN: And despite being married to a garda, you
are married since 2015 and is this all a mystery to

you?
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That's correct. Yes, I didn't even know my husband in
2011.
MR. MCDOWELL: The last letter of this circular says:

"I hope that the members and their families can put
this difficult period behind them and continue to
serve the public and their colleagues in an efficient
and --"

MR. O'HIGGINS: cChairman, if the witness has indicated
it is a mystery to her, with respect, I suspect that
mean its relevance has come to an end.

CHAIRMAN: Yes. Well, I think that --

MR. MCDOWELL: Let me just ask my question.

You were Tiaising with members of An Garda Siochana
during this period, isn't that right?

That's correct, yes. From 2010, yes.

And are you saying you were unaware that this
controversy was being dealt with within the force in
the Cavan-Monaghan division?

Yes, I was, Yyes.

You have a formal liaison role within An Garda
Siochana?

I do now, and I did then in a different type of role.
But yes, I did. Yes.

And you are saying that none of this rings a bell or

rang a bell?

It definitely wasn't discussed at any liaison meetings.

we were there primarily to discuss specific cases. I

wouldn't have discussed general issues in relation to
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garda processes or internal affairs.

In relation to the file that Mr. McGuinness brought you

through -- I just want to get to the particular

document. we are in volume 9. At page 2192, there is

a report document, an intake record document on which

you made observations, is that right?

Yes, that is intake record.

That is the document we were discussing earlier, isn't

it?

Yes, that's correct.

Could I bring you to page 2194, section B, paragraph

12. And the query there is "Known to Social work

Department"” and the question is:

"Based on information known at this time, 1is

child/family known to Social Work Department?"

Yes, that is the question on the form, yes.

Yes.

Now, in that context, what child do you think

that report referred to at the time?

Yes, as explained yesterday, the difficulty with these

forms is that they are intended or they were designed

in rel

ation to children. There was no specific form at

that time for adults of concern.

So there 1is an adult

form now that wasn't in existence then. So, at this

point I am assuming it's, the question is in relation

to the adult; is the adult of concern here known?

So it'

s Ms. D, 1s that right?

No, the adult who the allegation is about. So it would

be Mr.

McCabe.
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"Is the child or the family known to the --" Yes, it's
a child welfare protection form, isn't it?

It's a child welfare protection intake record, yes.
Yes. And it starts off with "Details of Child"?

Yes, and --

And then "Adult Maurice McCabe" is there?

Yes. As explained, there was no designated form at
that point for adults. Wwe used the same form, and
wrote "Adult" on it when it was in relation to an adult
of concern.

But you knew on the next working day, if this was in
fact signed on the Friday by you, that Ms. D was known
to your department and there was a full file in
relation to this complaint, isn't that right?

Yes, I knew that on the 12th, yes.

And you knew that there was a child, a CSA file
somewhere else dealing with the matter?

Yes.

why didn't you go back to that box and say this
incident and the alleged victim are well-known to this
service --

I suppose --

-- and the matter was considered in 2006 and 20077
Because this intake record, it was in relation to

Mr. McCabe. This intake record is not in relation to
Ms. D. Ms. D's file 1is separate. This was in relation
to generating a file on Mr. McCabe. So at that point
he wasn't previously known, as in, there was no

existing file on him, so the purpose of this intake
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record was to open a file on Mr. McCabe.

I see. So, it's an inappropriate form but when you
said -- when you wrote down, I just want to be clear
about this, when you wrote down "Query previously
known?", you weren't talking about Ms. D, 1is that the
point?

I am not sure if I was talking about -- as I say, I
can't recall whether it was Ms. D or Mr. McCabe.
Something jogged that we had previous involvement with
this case, so I am not sure which I was referring to
there. But this form is relation to Mr. McCabe. we

don't have a form like this on Ms. D because Ms. D is

also an adult, she is not a child either at this point.

But I mean, you are aware on the following working day
that they had closed down this file?

They had closed Ms. D's file.

Yes.

Yes.

In respect of the abuse that we are dealing with here,
isn't that right?

In respect of the ongoing child protection role with
Ms. D.

Yes.

Yes.

And you are aware that Sergeant McCabe was the alleged
perpetrator in respect of the file that was closed?
Yes. I suppose just to clarify, that is how I
identified the outstanding pieces of work in relation

to Mr. McCabe from a social work point of view, the
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work that I have already explained hadn't been
completed and that is why this file was opened.
Yes. Because Ms. Rhona Murphy had written to Mary
O'Reilly 1in oOctober 2007 and said:

"I am writing to you regarding the above-named."

which was Maurice McCabe.

"I have recently closed the case regarding Ms. D, who
has made an allegation of inappropriate touching

against Mr. McCabe."

You knew, therefore, that this matter had been brought
to a close.

I knew that Ms. D's had been brought to a close. I
also knew that Ms. Murphy was concerned about that,
hence she wrote the letter to her superior outlining
that certain actions hadn't been followed or were
outstanding.

And are we to take it that apart from doing what you do
with this and writing out the manuscript letter for
typing up, you had no further involvement in this
matter at all?

That's correct.

Can I ask you in relation to the Laura Brophy formal
notification, retrospective notification document,
which contained the digital abuse reference, would it

have been anybody's duty in your section to read it?
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Had it come in -- I suppose, it's unfortunate the
timing of it that I didn't see it afterwards, after I
had held the referral meeting and reviewed the file.
Had it came in on the same day of the intake record or
it had been addressed to me specifically or had I any
sight of it, yes, of course, I would have read it at
that point.

I am puzzled by this, because you are telling us that
on the Monday, the 12th August you are in a state of
doubt as to whether this is the same allegation or a
new allegation, and that you wanted to clarify that
with Superintendent Cunningham?

Yes, I wanted confirmation or clarity, yes.

And on the same day your section receives a written
account from the counsellor of the allegation in
question, isn't that right?

Yes. It seems from this process, yes, that a form was
received to our office on that day, again I have never
seen it.

I am mystified how, if you wanted -- if it was 1in your
mind to follow up the comparison of the two allegations
to see was it the same allegation, why you wouldn't
take the time to check on the written report, just to
check that it is -- that the details that you could put
to Superintendent Cunningham did concern the same
allegation?

well, I suppose I had never seen the written report.
Had I received it I am sure I would have read it.

who did receive this written report?
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It came in the post. The post is opened by admin. I
am not sure which administrator opened the post that

particular day. The post generally doesn't arrive

until 9:30-10:00, it wouldn't be opened until sometime

after that and distributed then into pigeonholes

for follow-up or attention, or placed on a file. At
this point it seems the file wasn't even created until
the 15th, so it's Tikely it just went straight on to
the file at this point.

Sorry, where was it between the 12th and the 15th?

I don't know. I am assuming it was with the bundle for

filing, but I am hot sure. I can't be certain on that,

I am only speculating at this point.
But was it nobody's duties to bring it to yourself or

Ms. Tinnelly and say 'here is what Laura Brophy has

actually set out as the substance of the retrospective

notification'?

All I can assume is that when it came in it was

presumed to be the same or a duplicate as nobody would

imagine the information would be different and it was
just placed on the file. I can't give a reason for
that.

It was presumed to be the same?

I am assuming so. I can't -- I didn't see it so I
can't answer that question.

By a person who you presume made that presumption, 1is
that it?

You see, I don't know, I can't answer that.

I see. And as far as you are concerned, during the
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entire time that you were in that division, it was
nobody's duty to read what Ms. Brophy had sent in?
well, I suppose it was nobody's duty to read that
specifically, it was on the file. If that is what the
information is, I suppose there would be no reason to
think it was any different at that point, that is all I
can say. I had never reviewed the file again.

I see. When you wrote to Inspector Cunningham or
Superintendent Cunningham, you wrote him a private and
confidential Tetter, did it strike you as strange that
you got no reply at all? It was an important and
confidential matter.

I suppose not strange, particularly. I don't recall, I
suppose -- I assumed obviously I would get a response
or I wouldn't have written a letter. Perhaps he was
busy, perhaps -- I don't know. Again, I was so busy
with other cases that I didn't follow up on that so I
am not sure what I thought about it at the time. I
probably would have expected a response, yes.

well, I mean, you weren't asking him to do anything
except to contact you, isn't that right, by phone?
That's right, I had asked for a meeting yes, or to
contact me by phone.

Yes. So I mean you weren't imposing any workload on
him; you were just merely asking him to give you a
couple of minutes of his time, isn't that right?

well, yes, I asked for a meeting or to contact me by
phone, yes.

And you addressed him it to him as private and
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confidential, that this was not just ordinary
run-of-the-mill postage he was getting?

No. Wwell, "Private and Confidential" is a stamp that
goes out on all of our correspondence.

I see. Wwell, it concerned a member of An Garda
Siochana, and you were being sensitive by using just
his initials in the letter in case people who shouldn't
see it, might see it, is that right?

well, yes, that was my intention, yes.

So it wasn't -- it wasn't as run-of-the-mill
correspondence, this was something you were asking for
a couple of minutes of his time so that you could
ascertain is what is on my referral form the same
allegation as was 1investigated by him?

Yes.

And it was your intention, if he answered yes, it is
the same, to have no further involvement with the
Gardai, is that right?

Yes, I would also have asked in relation to

Mr. McCabe's response and to get information in
relation to that at the time. But yes, I suppose at
that point we would have considered what action we
needed to take following that.

But you have told us, I mean we needn't go back over
it, that you would have brought it no further with the
Gardai?

No. Unless something new arose out of that meeting
that was of a concern. But no, I don't imagine that it

was -- if that specific allegation had been
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investigated previously I wouldn't have re-notified

that specific allegation again.

well, he apparently was not responding to your letter.

Did you make any attempts to telephone him?
I didn't. As I have stated in my earlier evidence, I

didn't follow up in relation to that.

And again, is this because you had more serious things

to do?

Unfortunately, yes.

Now, is it the case that because of the condition that

you left this file, that at some point thereafter it

was going to be handed to somebody, allocated to

somebody with a direction to notify An Garda Siochana?

Yes, I have acknowledged that. However, I have also
said, the lack of response from An Garda Siochana, I
can see -- I probably myself may have notified it at
that point as well, I am not sure, but I could see
clearly why notification was completed in that there
was no response to my earlier letter.

I see. Thank you, Ms. McGlone.

Thank you.

END OF CROSS-EXAMINATION BY MR. MCDOWELL

CHAIRMAN: You wanted the Garda to go first, 1is that
right? Mr. O0'Higgins, did you want to ask any
questions?

MR. O'HIGGINS: Yes, Chairman. Thank you.
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MS. MCGLONE WAS CROSS-EXAMINED BY MR. O'HIGGINS
AS FOLLOWS:

Ms. McGlone, my name is Micheal O'Higgins. I represent
the Commissioner of An Garda Siochana and certain other
senior gardai.

Yes.

Can I ask you to start, first of all, with document
229, please. Do you have that?

Yes, I do.

This is a letter from -- jointly signed by Emer O'Neill
and Orla Curran, respectively, senior clinical
psychologist, and is it assistant senior social work
practitioner, is that i1t?

Yes.

And it's addressed to Inspector Noel Cunningham and it
seeks -- it indicates that it's a request to Inspector
Cunningham to forward a copy of the statement of Ms. D,
all right?

Yes, it appears so, yes.

And this is a long time ago now. It is a document
dated 8th January 2007, do you see that on the top
right-hand corner?

Yes, I can see that, yes.

So this is in the context of a request being made to
Inspector Cunningham by -- those two persons, Emer
O0'Neill and Orla Curran, are they HSE --

They would have been at that time, yes. Emer O'Neill

is a psychologist and Orla doesn't work in our service
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Q.

any lo
So thi

nger but she was there at that time, yes.

s 1s your service writing to the Guards?

It's a part of our service that wasn't there in 2013,

but yes, it was there 1in 2007.

Yes. And if one looks over the page then to page 230
and 231, it is clear from this that -- 230 is a consent
that has been obtained, I think, from the complainant
for the Garda statement to be released, isn't that
right?

Yes, it appears so, yes.

And that was something that was enclosed with Emer
O'Neill and oOrla Curran's letter to the Inspector,
isn't that right?

I can see that here, yes.

And over the page then, on page 231 -- sorry, 235,
excuse me, a few pages on, we have Inspector
Ccunningham's response to Orla Curran dated 24th of
January 2007. Do you see that?

I can, yes.

And that indicates that "In relation to your

correspondence on Ms. D, please find attached statement

as requested." So we can take it from that, can't we,

that An Garda Siochana was requested in 2007, the

beginn
statem
Inspec
provid
He pro
Right.

ing of 2007, 3January, to provide Ms. D's

ent, and Superintendent - I think then

tor - Cunningham, acceded to that request and
ed the statement, isn't that so?

vided to the CSA team, yes, in 2007.

And I think there has already been evidence
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heard to indicate that, in fact, your department, or
perhaps some other part of the HSE, obtained the
statement I think from Ms. D herself at a later date.
Do you know about that?

I don't know about that, no.

A1l right. But in any event, we are clear that as of
January '0O7 your department had the statement of Ms. D?
Yes. I suppose just to clarify, yes, I suppose, in
broad terms, the department had it. It wasn't placed
on Ms. D's social work file and I didn't have access to
it at the point in which I requested the meeting with
Superintendent Cunningham, but I do acknowledge that
the service -- an aspect of the service at that point
did have a statement, yes.

well, can you assist me with that. where would that
have resided then? when that statement came in and
that step was taken by your two colleagues, where would
that have -- where -- where would your colleagues'
letters, first of all, have resided - what file?

They would have resided on Ms. D's CSA, which is Child
Sexual Abuse Assessment Team file, and that is located
in Monaghan. It was a separate -- I suppose that
service, I am not sure if it still existed in 2013. It
certainly didn't exist for a period of time after that.
I am not sure exactly when that service ceased at that
point, but in 2007 it was clearly 1in existence, but in
2013 the files would have been held, the closed files,
in a separate department in Monaghan.

when that letter was sent and when that response came
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in enclosing the statement, would that have been

entered on a computer somewhere in the Tand of HSE?

No,

no, it wouldn't have been.

So there would have been a paper file, would there?

A paper file, yes.
Right.

Held with the psychologist at the time.

Now, in accordance with protocol, is it my -- you might

correct my understanding if this is incorrect, and

indeed I understand this to have been the evidence

already heard, the protocol was that a statement of a

complainant might be obtained so as to obviate the

necessity for counsellors, or anybody else in HSE, to

canvass with the complainant a description of alleged

abuse?

Yes, my understanding was at that time in 2007, again I
wasn't involved in this area of work at that time, but

my understanding 1is that, yes, they could get access to

the

statement to, I suppose, save a child victim from

going through the process of telling the allegation

agai
Yes.
the

obvi

n to another person.
So insofar as that might have been an objective,
fact that the HSE now have that, that would have

ated the necessity for that, isn't that so?

At that point, yes. 1In 2007, yes.

Could I ask you, please, to turn to page 1331. And

this is the -- this is your letter dated 15th August

2013, again to Superintendent Noel Cunningham?

Yes,

that's correct.
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Superintendent Cunningham, you are aware, aren't you,
is the member of An Garda Siochana who recommended to
the DPP that there should be no prosecution of Maurice
McCabe?

I suppose, at that point, all I was aware of was that
there was no prosecution. I wasn't sure what the
Garda's recommendation at that point would have been.

I am aware the DPP had decided no prosecution.

well, were you aware, broadly speaking, that on the
recommendation -- the DPP followed the recommendation
of Noel Cunningham and directed no prosecution?

I wouldn't have known, I suppose, the ins and outs of
that. I would have known that the DPP had recommended
no prosecution from Ms. D's file, but I didn't know
whether that was a Garda recommendation or a decision
taken by the DPP. I wasn't aware of the details of the
investigation or the allegations at that point.

Now, you have told us already, I think, that though
dated, on 1its face, 15th August 2013, this, in fact,
was the typed version of a letter handwritten by you --
or prepared and drafted by you three days earlier?

As I said earlier, I can't remember exactly, but yes,
my understanding is that I would have handwritten it on
the same day, which would have been the 12th.

Right. And we will come back to the sequencing of that
a little bit later on.

Okay.
Just looking at the document then, it's headed "Private
and Confidential”. You'd agree with me, would you,
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that that wouldn't be terribly unusual; a letter from
Tusla or the HSE would ordinarily be marked "Private
and Confidential"?

Yes. As I said earlier, it goes out nearly on almost
all letters, yes.

Right. But nonetheless, it being marked "Private and
Confidential" would, you'd agree with me, give rise to
the possibility, indeed the probability, that it would
be only sent -- it would be left for opening, as it
were, by the recipient and not opened by somebody else
other than the named addressee?

I am not sure. I know, in our office, often post can
be opened by the team -- you know, your administrator
if you are not there. And I am not sure of the process
within An Garda Siochana for that.

CHAIRMAN: Mr. 0O'Higgins, can I just clarify the
instruction -- your instructions in relation to this,
at this point.

MR. O'HIGGINS: Yes, sir.

CHAIRMAN: 1Is it your instruction is the case you are
making, that if something comes from a State agency to
the Garda Siochana marked "Private and Confidential" to
Inspector B. O'Neill, that only Inspector B. O'Neill
will open that, and if Inspector B. O0'Neill is, for
instance, i1l for two years, it won't be opened for two
years?

MR. O'HIGGINS: No, Chairman, it isn't. what I am
seeking to elicit from the witness, if I may, that what

was her intention in addressing it to a named
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addressee, no more than that.

CHAIRMAN: No, but -- and what is the position; in the
event that someone has an official position within the
Garda, for instance, is Chief Superintendent 0'Toole 1in
a particular place and a letter comes marked "Private
and Confidential" and the chief superintendent is away
or is ill, will somebody else open that letter and
attend to it?

MR. O'HIGGINS: Wwell, 1in this particular case it is
acknowledged by Noel Cunningham that when he came back
from leave, he did see the letter, so there 1is no
difficulty in relation to that whatsoever.

CHAIRMAN: No, that is not the question I asked you,
Mr. O'Higgins. The question 1is, is it the position
that if a person is written to as superintendent as
opposed to Mary O'Neill, such-and-such a Garda station,
"Private and Confidential, Personal," that, I presume,
would not be opened, but if it is written "Chief
Superintendent Mary O'Neill, Private and Confidential",
I take it it is the Garda practice that will be opened
and will be looked at because it is a communication to
that person of that rank?

MR. O'HIGGINS: Wwell, I can indicate to you, Chairman,
that, in this particular case, it is not at all being
suggested that it wasn't opened. Wwhen the man returned
from leave, it was opened and he read the document.
CHAIRMAN: Wwell, I thought it was opened before he came
back from leave.

MR. O'HIGGINS: Not by him. He saw it when he returned
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from leave.

CHAIRMAN: Mr. O'Higgins, really and truly, it's hard
to imagine if he is in Spain, he is opening a letter in
Monaghan.

MR. O'HIGGINS: Wwell, it's my understanding, Chairman,
that he opened the letter when he returned from leave
in September.

CHAIRMAN: And nobody had opened it before that?

MR. O'HIGGINS: No.

CHAIRMAN: And then your instructions as to why he
didn't actually answer 1it, September, October,
November, December, January, when this witness was
actually still up the road, no doubt we will come to
that.

MR. O'HIGGINS: Yes, certainly, yes. cChairman, you
will appreciate, we don't have the facility of making
an opening statement, nor are we calling any evidence
at this point, but we are entirely happy to deal with
that if you wish --

CHAIRMAN: Mr. O'Higgins, maybe I am being difficult, I
don't know, other people can be the judge of that, but
my normal practice is, in the event that there is an
issue, and there is an issue here, the issue 1is, a
Tetter was written saying 'I want to meet you, I want
to talk to you about this and about Maurice McCabe',
that is written to a chief superintendent. Now, I
would need to write down your instructions, in other
words, it could be your case as to why there was no

response to that letter, and that is what I am really
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interested in. And there 1is a period of six -- five

months, I beg your pardon, when the witness is up the

road.

MR. O'HIGGINS: Wwell, Chairman, the Tribunal will be

aware of the statement of Superintendent Noel

Cunningham, in which he indicates and makes no case

other than he opened the Tletter, and he indicates that

he returned from leave in September 2013 and his father

had died in October and he was again absent from his

office. It was in these circumstances that he did not

respond to the correspondence.

CHAIRMAN: Mr. O'Higgins, we have all had dead

relatives, all of us. So the response to why the

letter wasn't answered is what?

MR. O'HIGGINS: Wwell, the witness -- Noel Cunningham,

who was the man in charge of the investigation back in

2007, divined from this letter, correctly, in

accordance with the position of the sender of the

letter, that this was not -- this related to the same

matter that had been the subject of a concluded

investigation back in 2007, but that doesn't excuse the

non-answering of the letter, and that is acknowledged.

But it was in that context that it was simply married

up with the remainder of the file he had, and, in that

context, when he went on leave due to his father's

unfortunate passing, he didn't respond to the

communication.

CHAIRMAN: I don't see why his father's death is being

brought into the matter, I really don't.
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367 Q.
A.
368 Q.
A.
369 Q.
A.

Mr. 0'Higgins, those are your instructions, and it's
helpful to have clarified those instructions, and thank
you.

MR. O'HIGGINS: cChairman, it's dealt with on page 1691
of his statement and he sets that out in a degree of
context.

Could I ask you just to return then to the contents of
the Tletter --

Yes.

-- Ms. McGlone. You see there it indicates:

"Health Service Executive Child and Family Services
have received a recent referral from Rian, a
therapeutic counselling service for adult survivors of
childhood abuse."

And then it says: '"The referral states that Ms. D, now
aged 21, has discussed during counselling sessions that
she was sexually abused during her childhood by an
adult, M. McC. I note from the social work file that
you conducted a criminal investigation into these
allegations."

Do you see that?

Yes, I do, yes.

I think you have told the Tribunal already that when
you sent this communication, you were working -- you
were not working off the incorrect information; you
were working on the basis this was indeed -- you were
working on the basis of the correct description of the
alleged abuse, isn't that so?

That's correct, yes.
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And there was no indication of an elevation of the
description of the alleged abuse from this Tletter?

No, that's correct.

And you didn't intend there to be an indication of an
elevation because you didn't know about it?

That's correct.

And there is nothing to indicate a change of any sort
in the nature of the allegation?

No, not from my letter, no.

In fact, it equated with, so far as your Tletter
indicates on its face, it -- this letter, on its face,
indicates that the allegations the subject of the
lTetter were one and the same as the allegations the
subject of the criminal investigation that had
concluded in 2007, isn't that so?

Yes, that is what I have clarified earlier, yes.

Now, I think you have already acknowledged that this
Tetter is not a notification of suspected child abuse?
No, it's not.

It wash't written as such, nor was it intended to be
read in that way?

NoO.

And you have told us that when you sent the letter,
afterwards there was no follow-up phone call by you or
by anybody on your behalf, isn't that so?

That's correct.

when did you leave the section?

At the end of January 2014.

And do you have any explanation for the non-follow-up
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with the phone call in that period, August to January?

As I said earlier, just in relation to the demands of

the other cases awaiting allocation, the other cases

that were allocated that I was responsible for and I
suppose the other priorities of the service at that 12:09
time.

CHAIRMAN: Mr. O'Higgins, is the Garda -- are the Garda
making the case that if someone writes to a chief
superintendent and said, 'I would appreciate if you

could contact me to arrange a date in Monaghan that is 1200
suitable for you, I can be contacted at', mobile number
given, 'or in the office, Cavan', number given, 'or in
Monaghan', number given, 'I would Tike to meet with you

to discuss the case prior to making any contact with

the alleged perpetrator, many thanks for your 12:10
assistance', that this witness is to be blamed for not
actually following up a Tetter that wasn't answered

over a period of five months and no contact is made,
notwithstanding what I said, is that the case you are
making? 12:10
MR. O'HIGGINS: cChairman, it's a matter of context. We

are seeking to put forward, to assist the Tribunal as

best we can with the establishment of the facts. The

facts here are that, and it's acknowledged by the
superintendent, and in his statement he makes it 12:10
perfectly plain, that he did get the Tetter and it

was -- everybody agrees it was not responded to. It

will be a matter for the Tribunal to assess whose fault

was that and if it had any consequences, and I will be
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379

380

coming to that.

CHAIRMAN: I can say now as, hopefully, a reasonable
person, that I am not impressed with the notion that if
someone sends a letter Tike this and gives three
separate phone numbers and has an address in terms of
post as well, that the obligation is placed on her to
write yet another letter, to make yet a further phone
call, when the contact is made with a superintendent in
an official capacity.

MR. O'HIGGINS: Save, Chairman, I do say, with respect,
that it is relevant to establish if, in fact, there was
no follow-up, which would of course be relevant to the
Tevel of blame, if blame is appropriate at all, to be
attached to the failure to respond. I am merely
seeking to establish that.

CHAIRMAN: Sometimes there is a case to be made,

Mr. O'Higgins. I appreciate you have case a case to be
made, but I think it's a difficult case to make.

MR. O'HIGGINS: Now, can I ask you then, continuing
with the letter, Ms. McGlone, you'd accept, wouldn't
you, that it's no part of Inspector Cunningham's
responsibility that the alleged perpetrator had not
been met with the HSE?

Oh, absolutely not, no.

And would it be fair to say that was certainly, in
part, the focus of the letter?

Yes, I suppose the focus of my Tetter was to establish
first, as I have said, in relation to the actual

investigation that was carried out, what exactly was
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382

383

384

the allegation that was investigated, what was the
outcome of that, other than DPP; you know, were the
Gardai recommending prosecution, what was Mr. McCabe's
response to that allegation, but also for me to, I
suppose, inform what further steps we had to take as a
service 1in relation to Mr. McCabe.

The letter doesn't indicate, you'd agree with me,
doesn't indicate that you were looking for Maurice
McCabe's contact details or telephone number?

No, that's correct.

Now, there is no mention in the letter, you'd accept,
that a decision has been taken to open a McCabe file,
as 1t were?

It doesn't say that in the referral, but it clearly
states that I had identified there was a gap in the
service, that we hadn't -- they hadn't met with him at
that time, but no, I didn't specify a file in that
Tetter.

But, with respect, how could the recipient, how could
the intended recipient know whether or not a Maurice
McCabe file has been opened up?

well, I did say I wanted to discuss the case prior to
making contact, so I did indicate that we were going to
have some involvement with the case further at that
point, is all I can say to that.

At this point in time, the McCabe file has opened,
isn't that so?

It opened that week, yes. The exact date I am not

sure, but yes, it opened at this point, yes.
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385 Q.
A.
386 Q.
A.
387
A.
388

So insofar as it might be suggested that was a lighting
of a fuse, that fuse had already been 1it prior to this
Tetter being sent?

I suppose as I clarified earlier, you know, we have --
there was two roles here. Yes, a response from
Superintendent Cunningham may have negated a further
guard notification, but I had still identified an
outstanding social work task here, so the file would
have been opened in relation to that task anyway.

well, can I ask you that, because due to the, I
suppose, concurrence of circumstances, pretty well at
the time you had prepared this letter for sending out
but unbeknownst to you when writing the letter, there
was received in your department, was there not, the
incorrect notification from Laura Brophy, isn't that
right?

That's correct, yes.

In fact, on the same day, the 12th of August 2013, when
you prepared your draft?

Yes, it appears so now, yes.

So, insofar as there has been an attempt to suggest
that the history-altering moment was the non-responding
to this letter, which failure obviously occurred, it
wasn't responded to and everybody 1is agreed about that,
but insofar as it's suggested that this altered
history, can I suggest to you that, in fact, the 12th
of August 2013 Tetter containing the incorrect
information from Laura Brophy had hit the file but its

consequences were yet to start ticking, isn't that so?
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A.
389 Q.
390 Q.
A.

Yes, as I say, I hadn't had sight of it, but, yes, it
appears that it was in the department, and yes, that
information was there, it appears now.

So, in fact, even if Noel Cunningham had done what one
might say he ought to have done and picked up the

phone --

CHAIRMAN: Sorry, can I just stop you there. Are you
saying that there is a possibility that he perhaps was
not duty-bound to answer this letter?

MR. O'HIGGINS: No, it's no part of our case that it
wasn't anything other than a failure to respond to the
request to meet. That is not part of our case,
Chairman, nor have I sought to make that part of our --
CHAIRMAN: But what you have said was, 'what one might
say he ought to have done'. I mean, is it the Garda
case that the Gardai are not obliged to answer this
kind of official letter?

MR. O'HIGGINS: Not remotely. I am seeking to,
Chairman, with respect, deal with a suggestion that

Mr. McDowell has sought to create, and the witness has
perhaps sought to agree with, that, somehow, history
would have been different if there had been a
phone-call response, and I am seeking to tease out with
the witness, in fact, is that fair or reasonable. That
is the purpose of this line of questioning.

CHAIRMAN: You know, I do see that.

MR. O'HIGGINS: So just returning to that, then,

Ms. McGlone.

Yes.
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392

393

394

395

You'd agree with me that because you hadn't, when
preparing the Tletter, seen Laura Brophy's incorrect
notification, that incorrect notification was yet to
take its course, isn't that right?

That's correct, yes.

And even if the man had phoned you back, that

notification and its consequences were still to happen,

isn't that right?

Again, it's a hypothetical situation. He didn't
contact me back. I imagine if a meeting was arranged,
I would have took the file and at that point it may
have been transparent that there was material on the
file that was materially different to what I had
thought was on the file.

All right.
But I can't -- again it's a hypothetical situation.
well, can I ask you this: 1insofar as -- and perhaps

it's idle to engage in speculation, but can I ask you
to deal with this: who, then, looked at the
notification, the incorrect notification from Laura
Brophy?

My understanding - again, it wasn't during my
involvement - my understanding is, is when the duty
social worker in 2014 was the first person then to
respond in relation to that matter.

Right. Is there any indication on the file, that you
are aware of, that, on that person looking at the
notification, that person made contact or sought to

make contact with Noel Cunningham or with any guard?
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A. Again, from looking at the file for this purpose, I
understand the guard notification was initiated at that
point, but I am open to clarification on that. Again,
it was after my time involved in the case.

396 Q. But in other words, what I am seeking to elicit from 12
you, we are agreed, aren't we, that there was, and it's
a matter for the Chairman as to whether this is

relevant or not, but, in fact, there was no attempt to
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397

398

recontact Noel Cunningham upon people in the HSE

heeding and seeing for the first time Laura Brophy's

incorrect communication?

Yes, that is my understanding.

there was no further follow-up with Noel Cunningham 1in

relation to this.

we are agreed, aren't we, that ultimately when the

Laura Brophy communication took its course and

consequences which flowed occurred, a so-called Barr
lTetter was sent to Maurice McCabe, isn't that right?

Again, that's after my time of involvement, but yes, I

understand a Tetter was sent for the disclosure.

I have acknowledged

I

went through the files, and yes, I understand that.

And we are agreed, aren't we, that that process

involving the sender of a Barr letter, the Gardai would

have no role in that process, isn't that so?

Generally not, no.

CHAIRMAN:

No, I suppose -- I am not actually -- maybe the detail

No, I think the answer would be never.

of that letter --

CHAIRMAN:

I can't conceive that before sending a
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400
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403

lTetter to somebody saying 'by the way, you are a risk

to children', that you would contact the Gardai and say

to them '

should I send such a letter?'

Not in relation to the Tletter, but there may have been

a strategy meeting or other things that take place 1in

some cases, so I can't say specifically in relation to

that. I
CHAIRMAN:
No, it's

yes.

wasn't involved in that Tletter.
It's nothing to do with the Gardai.

a social work role in relation to assessment,

MR. O'HIGGINS: Could I ask you to deal, Ms. McGlone,

with the

incorrect notification, if that is the correct

terminology. I think it's on page 964. And this now

is the report to the duty team leader, social work

department, from Laura Brophy.

Sorry, can you just scroll to the top of that page,

please.

okay, thank you.

Do you have it there?

Yes, I do, yes.

And on page 965, the signatory page is to be found, and

it is from Laura Brophy, isn't that so?

Yes, it appears so.

And it's
that?

That woul
And it's
the page,

addressed to the duty team leader. who is

d have been me at that time.
addressed to you. Do you see on the bottom of

page 964, there is sort of a slightly

difficult to discern date-stamp?

Yes.
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And we think that may have been the 12th, is it, the
12th August?

Again, I can't clearly see, but it appears that way,
yes.

So this 1is addressed to you. 1It's dated a date when
you are presumably in the office, because the same day
you are writing a letter, you are preparing a letter
for sending to Noel Cunningham?

Yes.

This ends up residing on the file, isn't that right?
Yes, it seems so, yes.

But, somehow, it escaped your attention?

Yes, I have not seen it before, as I have stated, yes.
But insofar as it came to be located on the file,
whatever about not heeding its receipt into your
department on the 12th, can you provide an explanation
as to why you or somebody in your department did not
heed it in the period following its receipt on the 12th
August?

As I have mentioned in my earlier evidence, all I can
say is that I can speculate that it was assumed to be
the same information that was verbally reported and was
attached to that, but I can't categorically say why I
didn't see it or why it wasn't provided to me at the
time, I don't know.

why it wasn't provided to you?

As in placed in my tray or my post tray, I am not sure.
I did not see this letter and I cannot say why. I am

only speculating at this point.
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410 Q.

But you came back to the file, presumably, on the 15th?
I didn't. I don't believe I did see the file after its
creation.

CHAIRMAN: Mr. O'Higgins, I am afraid I am just a
Tittle -- perhaps I am lost. It is 964 you are
referring to, 1is 1it?

MR. O'HIGGINS: Yes, Chairman.

CHAIRMAN: Yes. The description of abuse, just to
clarify it, on the front page is: "Ms. D informed me
she suffered sexual abuse in childhood. The abuse
involved digital penetration, both vaginal and anal.
The alleged would also threaten Ms. D's father."

MR. O'HIGGINS: chairman, if you --

CHAIRMAN: Just hang on a second. 1In fact, it's

Ms. Y's surname that appears there and in the other
blanked-out page, and just --

MR. O'HIGGINS: 1In terms of that letter, I don't know
if it's Y or --

CHAIRMAN: No, it is, we have had that already, it's
Ms. Y's surname. And then if one goes over the page to
the top of the next page, 965, it contains a completely
inconsistent version of events and it gives
inconsistent names. Now, the names may be as alike as
Charleton and Chamberlain, but they are different
names, I understand. "Ms. D" -- and this 1is the
correct name -- "informed me she was with her parents
visiting the alleged home, Hide and seek, and that is
it." But it doesn't refer to the alleged couch. I am

just clarifying that from the point of view there of
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what we are talking about here.
MR. O'HIGGINS: Yes, I am obliged.

The context then, Ms. McGlone, is that this, of course,

is the incorrect report?

Yes.

Misdescribing the alleged abuse?

Yes.

And I was asking you in terms of the sequencing, you

actually signed your Tletter, did you, you sent out your
lTetter on the 15th?

No, it was pp'd for me by the administrator. I had

written a draft version and she sent it on my behalf

and pp'd it for me.

Right.

And what -- what level of discussion did you or

would you have had with any of your fellow colleagues

in the section concerning ongoing files?

There wouldn't have been any particular discussion.

This file was on -- 1is recorded on the Measuring the

Pressure database as unallocated, awaiting allocation.

That is where it was recorded. That was the status of

the file. There would have been no further discussion

in relation to that.

Yes.

I

took you down as -- 1in your evidence, as

indicating that in terms of your Tetter to Noel

Cunningham, and the matter generally, you used the

expression "It wasn't high priority".

It wasn't. In comparison to the other cases that were

priority at that time, it wasn't the high priority

case,

no.
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416 Q. And would that -- would it be fair to say that that may
have played its part in, insofar as it's relevant, the
non-following-up of the Tetter with a phone call or a
further letter?

A. Yes, I explained that earlier in the evidence. That 12:26

was the reason that it wasn't followed up by me, that
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other priorities had taken over at that point.

417 Q. It wasn't viewed as a big deal?
A. It wasn't viewed as a high priority in the context of
the other cases. 12:26
MR. O'HIGGINS: Thank you.
END OF CROSS-EXAMINATION BY MR. O'HIGGINS
MR. CUSH: I have no questions, Chairman. 12:26
MR. MCGUINNESS: cChairman, I was just going to deal
with a couple of issues.
MS. MCGLONE WAS RE-EXAMINED BY MR. MCGUINNESS
AS FOLLOWS: 12:26
418 Q. MR. MCGUINNESS: Could I ask you to look at page 1325,
which is your original statement. You may have that 1in
front of you.
A. Yes. 12:26
419 Q. In the statement there, eight lines down, you say --

well, four lines down, first of all:

"As per the national business processes, a previous
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file-check was completed and a file was located on

Ms. D dating back to 2006/2007 when she was a child. I
reviewed that file and became aware that the verbal
allegation received from the Rian Counselling Service
was consistent with the allegation made by Ms. D in
2006."

Yes.

Now, how did you form the view it was consistent if you
hadn't read her statement?

Just based on the contact sheets that were on the file.
Again, it wasn't in detail, but I was aware of, I
suppose, the broad nature of the allegation. It seemed
to be similar. I hadn't at that point read her Garda
statement.

Okay. And just to be clear, when you reviewed her
file, that was in Cavan, and that was the original
file, is that correct?

That was Ms. D's file, yes, not the CSA file, just her
social work file.

And that file was kept separately from the CSA file,
which was in Monaghan?

Yes.

Right. Now, could I ask you to look at page 2470,
which is, I think, the extract from the blue book,
which might be the first record relating to the
creation of the file. Do you see that?

Yes, I can see it.

Could you just read the entries across that page and

the next page?
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It starts with the date and the date is "12/8/'13", I
think, if I can make out. 1It's not my handwriting.
The next Tine is "Name: Maurice McCabe".

That is correctly spelt, is it?

Yes, I think the way Briege spelt it in the intake
record is generally spelt as a surname. I would always
spell Maurice, M-A-U-R-I-C-E, as a first name.
M-0-R-R-I-S is a second name.

You are reading across --

"Unknown"™ is -- I can't see the top of the page, but I
think that is the address box.

Yes.

The next Tine is the referrer, "Laura Brophy" is
completed there.

And on the next page then, 24717

The next one 1is "Reason for Referral"™ and it's written
"sexual abuse". And "oOutcome and Service Provided:
buty to guard notify. Await allocation." And that is
all that is completed.

Okay. was that done in your presence at the referrals
meeting?

Yes, another worker, I am not sure who it was on that
particular day, would, while I read the intake records,
another worker writes in the book.

oOokay. And do you know whose writing that is, in fact?
I can't recognise it, no, I don't know.

Now, you have obviously told the Chairman that you
never saw Ms. Brophy's written report with the

erroneous allegation in it at the time?
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437

438

No, that is my recollection.

So, it follows, obviously, that you authorised the
intake, decided to create the file at the referrals
meeting and the file was opened on the basis of the
original 2006 allegation?

That's correct.

And from your perspective, there was unfinished
business based upon your child protection service, that
Sergeant McCabe had to be met, as it were, is that
correct?

That is my understanding, yes.

Okay. And you recorded both there and on the intake a
duty to notify?

Yes.

And that was intended to relate to a notification to
the guards?

Yes.

And can I take it that if Superintendent Cunningham had
confirmed or if someone had confirmed that it did
relate to the original allegation, that would not mean
that you would close the file?

That's correct. We still had outstanding work I had
identified that needed to be carried out.

Right. So irrespective of a response from An Garda
Siochana, from your perspective you felt that the case
ought to be allocated for assessment?

Yes.

And that is assessment of Sergeant McCabe?

It's an assessment, I suppose, of his response to the
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439 Q.
A.
440 Q.
A.
441 Q.

allegations and any future risk, if any, he may pose.
And was that your view irrespective of the Garda
outcome of their side of the house, as it were?

Yes, it would have informed my view in relation to what
his response was at the time on that, but yes, I had
identified at that point we had outstanding work to do.
MR. MCGUINNESS: Thank you.

END OF RE-EXAMINATION BY MR. MCGUINNESS

MS. MCGLONE WAS THEN QUESTIONED BY THE CHAIRMAN

CHAIRMAN: Just a couple of things. You have been
referring to serious cases and cases that are perhaps
Tess serious. I take it that the top of the 1ine would
be a family where incest is taking place and maybe one
daughter or two daughters have already been subjected
to incest and there is an ongoing concern in relation
to both them and perhaps other daughters.

Yes, that case. Also, children with serious physical
injuries, toddlers with bruising, babies born addicted
to heroin or other substances. Wwe had a lot of serious
cases at that time.

CHAIRMAN: And you are going back and you are saying,
okay, this 1is something that is an allegation that is
supposed to have happened in 1998, it had already been
reported in 2006; if it is the same and if it was
confirmed to be the same, and I am unclear as to

whether you thought it was the same, then there would
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Maurice McCabe hadn't been informed by us of the
allegation, we hadn't had a chance to ascertain his

response and place that on file. Wwe also hadn't

assessed -- I suppose this concern was resurfacing as
an adult was attending a service, it's -- in my view,
she was attending the service for a reason, obviously
abuse was still, I suppose, a concern for her, she was
attending a service specifically for that reason. That

is what the service is designed to be for. So I felt

that we had an outstanding role 1in relation to an
assessment there.
CHAIRMAN: No, but what is missing in this is that I

was told yesterday that somebody had made a decision to

say, right, there is no need for any further follow-up

in relation to this matter.

Later on, you mean?

CHAIRMAN: No, I am going back to 2007.

oh, yes, sorry, yes, in 2007.

CHAIRMAN: And you were here yesterday for the
evidence?

I was here yesterday for --

CHAIRMAN: So somebody in one agency can make a
decision there is no need for any further follow-up,
but in another agency somebody else can make a
different decision and nobody is communicating with

anyone else.
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1 A. Yes, but I suppose in 2007 it was the social work

2 department that decided not to meet with Maurice McCabe

3 at that point. I felt that there was still outstanding

4 work to do. The previous social worker had also --

5 446 Q. CHAIRMAN: No, but you are the social work department? 123
6 A. Yes.

7 447 Q. CHAIRMAN: And did nobody in the social work department

8 tell you, look, we have already made a decision, we are

9 not following up on this particular one?
10 A No, Ms. D's file was closed and those people who made 12:34
11 that decision had left the service.
12 448 Q. CHAIRMAN: I know, but there had to be -- I mean, the
13 file is not closed without somebody going to see the
14 alleged perpetrator, two purposes apparently: what is
15 the response of the perpetrator; secondly, Took, find 12:34
16 out is the perpetrator - usually a man - a risk to
17 other kids.
18 Yes, that piece of work hadn't been completed.
19 449 Q. CHAIRMAN: No, but the file had been closed, and no one
20 was entitled to close the file without making a 12:34
21 decision that this was not necessary. It doesn't
22 happen in every single case, as far as I know, because
23 that is what I was told over the last couple of days,
24 that the alleged perpetrator is met with and assessed,
25 it doesn't happen in every case, but it happens, it 12:35
26 seems, in the vast majority of cases, is that right?
27 A Yes, I suppose I am applying standards of 2013 perhaps
28 to something that was different in 2007.

29 450 Q. CHAIRMAN: Yes.
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451

452

But -- yes --

CHAIRMAN: So do you think that is the reason that you
were applying the standards of 2013 where perhaps you
saw everybody against whom an allegation was made,
whereas in 2007 they might not necessarily have seen
everybody but they were able to close files without
having seen the alleged perpetrator in, I don't know,
maybe five percent of cases?

Yes, but I suppose all I can say is, in 2013, I felt
that had that case come in then, I would certainly have
been meeting Mr. McCabe and putting the allegations to
him. I felt there was tasks outstanding. I think that
was the standard from 2013. It may not have been the
practice in 2007, I appreciate that.

CHAIRMAN: Yes.

I also felt that as an adult was attending a service
for that reason, it, I suppose, it raised the concern
for me that this was something that had happened and
that I needed to further assess.

CHAIRMAN: Yes. So basically, once the file was
created, and please correct me if I am misunderstanding
this, the file is, in effect, a ticking clock, which
will come to a point, which may be random, where
somebody will pick it up and say, right, now we can get
around to this one, we have dealt with all the incest,
heroin, et cetera, cases, and we need to talk to this
person who has had an allegation made against them?
Yes, it would have been my -- my, I suppose, intention

was that the case would be allocated at some point.
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o

o r» o »r
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CHAIRMAN: So it's the creation of the file?

Yes.

CHAIRMAN: oOkay. Now, then going on to the question of
the letter. You wrote the letter, you got no response.
You gave the three phone numbers. You had -- the
person -- the superintendent had your address, never
wrote back. I take it you were then involved in other
work?

Yes.

CHAIRMAN: And there has never been a response to that?
NO.

CHAIRMAN: 1If you had met face-to-face and if the
superintendent had said, look, this is the 2006 thing,
this is what the DPP said, you might have been able to
discuss is there any issue in relation to this MMC
person, would that be right?

Yes.

CHAIRMAN: At a face-to-face meeting?

Yes.

CHAIRMAN: Do you have such face-to-face meetings with
Gardai?

Yes, we do have regular strategy meetings with Gardai.
CHAIRMAN: And are those the kind of questions you --
we -- generally in these type of cases you would plan,
you know, if it's a current -- if it was not
necessarily retrospective, if it was a current
allegation, we would coordinate timing in relation to
discussing allegations with alleged perpetrators so as

not to jeopardise investigations and things.
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460 Q.
A.
461 Q.
A.
462 Q.
463 Q.
A.
464 Q.

CHAIRMAN: The question has been put to you, and this
is what I want clarification on, as to the ticking
clock. So the file 1is created, it's to 2013 standards,
and the 2013 standards, please first of all confirm, is
it 100 percent of cases where an allegation 1is made
against someone that you have to see the perpetrator,
in 20137

I can't say with certainty it's 100 percent, but
generally that is the practice.

CHAIRMAN: well, 'generally' could mean 51%. That is
not helping me.

I can't guarantee that every single case -- every case
I was involved in, we generally opened a file and
arranged -- at some point the intention would be to
inform the alleged perpetrator.

CHAIRMAN: Wwell, do you know of cases where you didn't
inform the alleged perpetrator?

I don't know of cases where I didn't.

CHAIRMAN: So in every single case you dealt with from
2012/2013 on, you did inform the alleged perpetrator?
I opened the file. Wwhether or not they were allocated
is a different story, but I certainly opened the file
with the intention of doing that.

CHAIRMAN: Yes. So 1if the superintendent had met you,
had answered the letter, had phoned you up, had spoken
to you face to face and said, 'look, this 1is something
from way back, this is what the DPP said about it, this
is what we think about it', would you have been in a

position at that point to say, 'look, close that file,
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466

467

you don't need to go any further'?

I probably still would T1iked to have met Mr. McCabe to
inform him that we had information relating to him on
file.

CHAIRMAN: And is there any way that you could have met
the person informally, for instance, by not writing the
Barr Tletter that we know from the 29th of December 2015
which includes the incorrect allegations; in other
words, is there any method whereby you can send someone
a simple letter saying, 'Dear so-and-so, we are the
social work, we would 1like to meet you on a matter
which may be of concern to you', and sit down with them
and talk without writing a big long elaborate letter
detailing the allegations in this case, the false
allegations that got on the file?

I would say that in 2013 the practices weren't -- the
detailed letter that was generated in 2015 was based on
a new policy that came out in 2014. That wasn't in
existence in 2013, so perhaps the level of, I suppose,
detail may not have been in that Tletter had it been
sent in 2013.

CHAIRMAN: No, I am sorry, we are not communicating
perhaps the best. what I am saying is this: Tlet's
suppose you met Superintendent Cunningham.

Yes.

CHAIRMAN: Let's suppose you discussed it and he said,
Took, this was the background, and you had a chat.
would you have been in a position at that point to say,

I am not going to go any further, I am not going to
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A.
468 Q.
A.
469 Q.
A.

write to Maurice McCabe? would you have been in a
position to do that in 20137

It's hard for me to say categorically here without
having had that meeting or a conversation, but I
probably still would have wanted to meet with Maurice
McCabe and explain to him that we had a file on him,
yes.

CHAIRMAN: Wwell, then, the second question 1is, if you
want to meet with him do you need to send him an
upsetting letter detailing the allegations of abuse, or
can you simply send a letter saying, 'Hello, we are
Social work and would it be possible to meet with you
and have a chat on a matter that may of concern to
you?'

Yes, generally my practice would have been to write the
Tetter to say -- invite them to an appointment first.

I wouldn't go into detail in that initial letter.
CHAIRMAN: And when did the practice change whereby
Social work, and I am saying HSE, Tusla, in relation to
all of this, I am calling them Social work, decided
that the way to invite someone to a meeting was to send
a letter including 'you have been guilty of digital,
vaginal and anal abuse' actually in the letter, send it
to their home, it could be opened by their wife or
whatever, when did that practice come about?

A new policy, I can't say with certainty, but a new
policy was, I suppose, disseminated from the national
office in 2014. September 2014, a new policy came out
detailing --
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CHAIRMAN: And that is the kind of Tetter you had to
write?

It's a very detailed policy. I know that I --

CHAIRMAN: That 1is despite the fact that the case that

this 1is based on, the decision of Mr. Justice Barr, 1is

back in 1998.

Yes —--

CHAIRMAN: So that is 16 years before. But the way you

deal with that is changing all the time?

I would say social workers around the country,
including our office, have written, I suppose,
expressing concern about that policy and the
implications that it has.

CHAIRMAN: Wwell, I mean, one of the obvious ones is
that you write it to a person, but there is plenty of
people in a household who open other people's post on
the basis that what is coming through the door is
innocuous and everybody is sharing all information.
That would have come as a bombshell.

Yes.

CHAIRMAN: That kind of letter would come as a
bombshell to anybody's household.

oh, I acknowledge that, yes.

CHAIRMAN: Then the Tast thing I wanted to ask you

about was this: You will be aware that, nowadays,

there are computer system and they are not exactly new;

I know they are around in the national archives
certainly since 2010 whereby actual written documents

can be scanned and read and you can search them and a
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476

file is created, and if you put in the word, I don't

know what, 'donkey', every file with the word 'donkey'

will come up, whether in handwriting or in print, in

front of you. Your service, Social work, doesn't have
that, I take it? 12:42
We have just piloted the National Childcare Information
System, which is a system, an NCIS system, where all
information is scanned onto the computer and files are

then held electronically, but it's only in the last few
weeks. 12:43
CHAIRMAN: And is it in a pilot project?

It's a pilot project.

CHAIRMAN: And so roll-out will take time?

It will take time, yes.

CHAIRMAN: So we will take an hour. Thank you. 12:43

THE HEARING ADJOURNED FOR LUNCH
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477 Q.
A.
478 Q.
A.
479 Q.
A.

THE HEARING RESUMED, AS FOLLOWS, AFTER LUNCH:

MS. LEADER: Sir, the next witness is Ms. Laura
connolly. Her statement is to be found in volume 9 of

the materials, and it starts at page 2606.

MS. LAURA CONNOLLY, HAVING BEEN SWORN, WAS DIRECTLY
EXAMINED BY MS. LEADER:

MS. LEADER: Ms. cConnolly, if you could outline your
qualifications to the Tribunal, please.

I am a professionally qualified social worker. I hold
national qualifications in social work. I graduated
from University College Dublin in 2004 with a Bachelor
of Social Science. Following that, I graduated from
UCD with a Master's 1in Social work.

And if you could tell the Tribunal a little bit about
your work history as well, please?

My practice as a social worker started in the summer of
2006. My employment at that point was with the
then-HSE Child and Family Agency. That was 1in
DubTin/Mid-Leinster. I remained there until October
2010, when I secured permanent employment with the
Social work Department in Cavan-Monaghan. I remained
in the Cavan office from October 2010 until July 2014,
when I internally transferred to the Social work
Department in Monaghan.

Okay -- sorry.

In that eleven-year period I have occupied the role as
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social worker on the Children in Care team, social
worker on the 1initial assessment team, on the further
assessment team and duty social worker on a rotational
basis within the team. Currently, I'm in a temporary
social worker team leading post on the duty intake team
based in Monaghan.

If you can confirm, please, you're aware of the
identity of an individual the Tribunal is referring to
as Ms. D, is that correct?

That's correct.

Okay. And in relation to Ms. D, can you confirm to the
Tribunal whether or not you had any dealings with her
up until her file was closed in October 20077

No. I was not in employment with the Cavan-Monaghan
Social work Department at that time.

oOkay. Had you any knowledge of her file?

NO.

And in relation to the purpose of your evidence here
today, as I understand it you were the person who next
dealt with the file after the Tlast witnhess, is that
correct?

That's correct.

And that dealing took place in April 2014, is that
correct?

on the 30th April 2014, yes.

And in relation to the file you dealt with in April
2014, it was a file that was opened under the
instruction of the last witness, Ms. Keara McGlone, is

that correct?
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That's correct.

Okay. So she has given evidence here today that she
opened -- directed that a file be opened in April of
2013, is that correct -- or, sorry, in August 2013, I
beg your pardon.

Yes, that's correct.

And on the file at that stage she had created, or under
her instruction created two documents, isn't that
correct?

Yes.

She had created an intake record under her instruction
from Mr. McCabe, is that right?

Ms. McGlone had signed off as team leader on an intake
record, yes, in respect of Mr. McCabe.

And there was also a letter written to

Superintendent Noel Cunningham on the file at that
stage?

From my preparation for the Tribunal, I am aware that
that Tetter 1is on file.

Okay. It would appear the file was put into a filing
cabinet and stayed there until April 2014, is that
correct?

To the best of my knowledge, yes.

Okay. Now, I just want to explore with you how it is
you pulled the file out of the filing cabinet in April
2014.

Okay.

You understand that?

Yes.
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I understand from the statement you gave to the
Tribunal that you have very little actual memory of
that procedure, is that correct?

That's correct. My evidence that I presented is based
on my review of the file in preparation for a statement
and interview with the investigators.

Okay. sSo if I could take you back to April 2014, what
position were you working in with the HSE at that time?
At that point, I was social worker on the initial
assessment team.

Okay. And in particular, on the 30th April 2014, what
were you doing on that day?

I have checked my work diary, and according to the
entry on the 30th April 2014 I have noted that I was
occupying the role as duty social worker on that day.
Okay. And just in very general terms, what does a duty
social worker do?

The duty social worker is, in effect, the first point
of contact for any new reports of a child protection
and welfare nature to the Social work Department, and
that is reports that relate to a family whom we have
had no previous involvement with, reports in respect of
a family who are open to the department but have an
unallocated social worker or reports in respect of a
family who have a closed file with the department.

So would you be sitting taking phone calls or available
to meet members of the public, or maybe phone calls
from members of An Garda Siochana; could you tell us

how that role works in actual practice?
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Yeah. When occupying the role of duty social worker at
that time in 2014, there was a designated room in which
you occupied as the duty social worker in which had you
access to landline and computer. As duty social
worker, you had the potential to be dealing with
walk-in appointments to the department, that is
unplanned appointments, accepting telephone calls, be
it from members of the public, professionals, and then,
as and when opportunity arose during the course of that
day, to continue to advance any files that were in the
duty room with duty tasks to be completed.

Okay. So we know in April 2014 that nobody, such as,
it would appear, a member of the public referred

Mr. Maurice McCabe's file to you, is that correct?
That's correct.

So in the duty social worker room there were other
files that were already in the system, is that correct?
That's correct.

And could you tell us a Tittle bit about those other
files in general?

Yeah. 1In the duty room there was a filing cabinet,
that cabinet was a four-drawered cabinet, and in that
were files which were open to the department and had
action on it from the social work team leader with
regard to duty tasks to be completed in order to
progress our inquiries or assessments. Those files,
unfortunately, were not in any chronological order with
regard to month or year of acceptance, and the duty

social worker, as opportunity arose on duty, would
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revert to the next file in the cabinet to advance.

Do you have a positive memory of that being your work
practice when you were duty social worker from time to
time?

That was my work practice, yes.

Okay. And in relation to the files which were in the
filing cabinet, it is my understanding, and I may be
incorrect in relation to this, that those files were
maintained on a system called Measuring the Pressure,
am I correct about that?

That's correct. The Measuring the Pressure system is
something that I, as a social worker, didn't need to be
familiar with, but I was aware that that was in place
in order to assist team leaders in recording the cases
that were open and awaiting allocation, cases that were
allocated and the priority of cases.

Okay. oOn that system, were cases prioritised in any
way, do you know?

Based on my current role, I'm familiar with Measuring
the Pressure system, so I can answer that question
based on current knowledge, and the Measuring the
Pressure system allows for categorisation of referrals
as high, medium and low. So --

Sorry, I cut you off there.

Yeah. Just with regard to the high, medium and Tow
categorisation, we have direction from the Tusla
national office with regard to how that categorisation
occurs.

Okay. So based on what you said there, 1is it fair to
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say, and I'm suggesting this to you, that the files on
the filing cabinet which were on the Measuring the
Pressure system, had been allocated some sort of
priority, or is that incorrect, based on high, medium
and Tow?

Based on my current role and my current knowledge, I
would expect that in 2013 -- or 2014, that the cases on
the MTP, the Measuring the Pressure, would have been
categorised based on high, medium and low by the social
worker team leader.

So on any given day that the duty social worker was
picking a file to work on, would any regard have been
given to where they were on the Measuring the Pressure
system?

The duty social worker didn't have access to the
Measuring the Pressure system and the status of the
case on the MTP, to the best of my knowledge, at that
time wasn't recorded on the actual intake record.

Okay. so for all -- any duty social worker knew at the
time they could have been working on a Tow priority
file when there were higher property files in the
filing cabinet, am I correct in saying that?
Potentially, yes.

So this may be a question you're not able to answer,
Ms. Connolly, so what was the point of the Measuring
the Pressure system if random files were picked out of
the filing cabinet to be dealt with at any time?

Sorry, could you repeat the question for me, please,

again?
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509 Q.
A.
510 Q.
A.

As I understand it, you could pick out any file from
the Measuring the Pressure system to work on on any
given day that you were a duty social worker, is that
correct?

The cases -- the files that were only in the duty room
were, yes, whilst they were recorded on the Measuring
the Pressure system, they were only cases that had
tasks for the duty social worker to complete. They
were not cases allocated to the worker.

Okay.

CHAIRMAN: If I could understand.

MS. LEADER: Yes.

CHAIRMAN: Let's say high priority is incest within a
family where two daughters have already been subjected
to incest and there's a grave danger of two more being
subjected to incest.

Yes.

CHAIRMAN: So you have two children to get out of a
dreadful situation, you've two others to stop getting
into a dreadful situation. Medium might be something
else, where, I don't know, sex abuse had occurred and
two people were complaining and you were wondering did
the person against whom the complaints were made have
access to children, and lTow might be something like
historic abuse where there was one issue and it was 20
years ago. But what Ms. Leader was asking you was,
it's all very well to categorise those things, and
that's a good idea, but surely you would have three

filing cabinets: here's the terrible ones, here's the
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ones that are not quite as bad as terrible and here's
ones we're the least worried about. But you didn't
have that?

No. High priority --

CHAIRMAN: Then, what Ms. Leader was asking you was,
what's the point of having Measuring the Pressure
because it doesn't make any sense if you are allowed to
pick from any cabinet, none of which are differentiated
in terms of how bad the risk is.

High priority cases wouldn't have been in the duty
room. High priority cases were cases that required an
immediate response and required immediate allocation.
So cases in the duty room were more than Tikely medium
priority cases or low priority cases.

MS. LEADER: So in the duty room, there were two
categories of cases, medium and low priority, and they
weren't differentiated from each other in the duty
room?

NoO.

So you could have picked out either a medium or a low
priority case from the filing cabinet at any given
time?

That's correct.

Okay. Then it doesn't seem to make sense to me, and
maybe I'm wrong about this, to have a system in place
prioritising medium and Tow priority files. Do you
understand what I am saying?

I do, I understand.

But that was the system --
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Yes.

-- at the time. Now, on that particular day, as I
understand 1it, you randomly picked out Sergeant
McCabe's file from the filing cabinet, 1is that your
evidence?

Yes. To the best of my knowledge and my explanation
for my involvement with Mr. McCabe's file is that I had
opportunity on that day to revert to the cabinet, to
take another file to complete a task and it happened to
be Mr. McCabe's file.

Okay. And that was on the 30th April 20147

That's correct.

Because I don't know if you appreciate this,

Ms. Connolly, but April 2014 has a particular
significance when it comes to matters relating to
Sergeant McCabe.

I am now aware of that from a review of all of the
folders I have received from our solicitors in
preparation for today.

Okay. Did the name Maurice McCabe ring any bells with
you when you pulled the file out of the filing cabinet?
Absolutely not.

Okay. You're aware that he became a person of high
media interest in 2013, the end of 20137

I am only aware of that again based on my review of the
folders in preparation for today, which I have received
in the last few weeks.

Okay. And in January 2014 the then-Commissioner of An

Garda Siochana appeared in the Public Accounts
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Committee speaking about garda whistleblowers and
referring to Sergeant McCabe in what could be said to
be derogatory terms.

I'm not aware of the specifics of Mr. McCabe and An
Garda Siochana's interactions with each other. 1It's
something I have referenced in my statement, that with
respect to Mr. McCabe and An Garda Siochana, it's not a
story of interest to me or of any significance to me.
Okay. And then we have -- 1in March 2014, we have the
commissioner of An Garda Siochana resigning. So again,
very high media interest with regard to Garda
whistleblowing. You understand it was a constant
presence in the media at that time?

Yeah, I absolutely accept the point that you're making.
I am categorical in my position that my working on

Mr. McCabe's file on the 30th April 2014 1is nothing
more than a coincidence with everything else that I am
now aware of was going on in the media surrounding

Mr. McCabe and An Garda Siochana.

Okay. And prior to that, in February 2014 we had the
Government appointing a senior counsel to review the
whistleblowing allegations made by Sergeant McCabe?
Okay.

And we also, coincidentally, in April 2014, we had a
number of articles written by Paul williams, one on the
12th April 2014 and one on the 15th April 2014, 1in
relation to an unnamed person at that time, but they
were written in relation to Ms. D, do you understand

what T am --
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Yes, I accept the picture that you're presenting, yes.
Okay. And, coincidentally, the day before you picked
out Sergeant McCabe's file from the filing cabinet,

Ms. D made a complaint to GSOC in relation to the Garda
investigation that had been conducted in relation to
the allegations she made against Sergeant McCabe.

Yes. I noted that myself when I read the Opening
Statement for the Tribunal.

And you appreciate, Ms. Connolly, that it 1is difficult
at this stage to, on one level, to accept that you had
no knowledge of Sergeant McCabe prior to the 30th April
2014, with all that had been going on in the media up
"til that time?

I accept that, but again reiterate that Mr. McCabe was
of no significance to me, nor An Garda Siochana and all
of the events that were surrounding that.

Do you read daily newspapers?

I don't.

Do you listen to the radio or television news?

whilst driving in my car, yes, the radio would be on.

I don't buy newspapers on a daily basis or a weekly
basis. I don't sit to watch the news at six o'clock or
nine o'clock on a routinely basis. Wwhatever news I
hear is whilst I am travelling on the road in the car.
And what about, do you check breaking news on the
Internet or any newspapers on the Internet at any time?
As a rule, no.

Do you follow any news accounts on Twitter or social

media or any journals?
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I am not on social media, I don't have a Facebook
account, I'm not on Instagram, I don't have a Twitter
account. I'm not very savvy with technology or, in
fact, interested in pursuing social media.

Okay. But in any event, your position is, all the
references to Sergeant McCabe that were in the media
from the end of December 2013 to April of 2014 totally
went past you?

Absolutely.

oOokay. well, if I can then take you to the 30th April
2014. 1In your evidence, as I understand it, to the
Tribunal, you pulled out Sergeant McCabe's file from
the filing cabinet, is that correct?

That's my belief, yes.

And if I can take you then to Volume 9 of the materials
and at page 2190 of the materials. It's available in
hard copy immediately next to you and it should come up
on the screen as well.

Yeah.

So, at that time, the first thing you would have seen
in relation to the file is the fronting sheet Family
Support and Child Protection Services file, am I
correct, that is the first thing you would have seen?
That'd be correct, yes.

And then the adult's name -- child's name is taken out,
the adult's name 1is written in as "Maurice McCabe".

I see that, yes.

Okay. Now, I understand what you are saying, that you

hadn't any interest in the various media stories that
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had been going on prior to then, but on seeing that
file and that name on front of the file, did it in any
way alert you to, you might be dealing with somebody
with an extremely high media profile, current high
media profile?

Absolutely not. Again, with respect to Mr. McCabe,
this was another adult file that I was working and no
different to any other adult file. And why I am
certain that Mr. McCabe had no significance or interest
to me, was that I was taken by surprise when my area
manager, Mr. Gerry Lowry, contacted me in February of
this year to advise me that, potentially, I may have a
role in the Tribunal, and it was only at that point I
became aware of my involvement on the particular case.
Okay. Then if we open the file, the next page that we
come to is page 2191 of the materials, and that's a
section of the file which include the social work
intake template and the notification details, is that
correct?

Yes.

Yes. And what would you expect to see in that section
of the file in normal circumstances?

I would expect to see the intake record.

Yes.

And I am not certain, maybe, if I am maybe going too
far ahead at this point --

That's okay.

-- 1in my evidence, but I would expect that -- I suppose

in this instance I am aware that there was a telephone
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call from a professional, where the professional had
indicated they would send in the written report. So I
would expect to see the intake record which was
generated on foot of the telephone call, with the
attached written report from the professional.

Okay. But we know in this particular file the written
report from the counsellor, Ms. Brophy, has been
actually removed from the file, isn't that correct,
because of subsequent events?

I understand that. Because at time of review of the
file in preparation for today, the first written report
by Rian was not on the file.

on the file. So when you opened it in April 2014, the
Tikelihood 1is, 1is that the retrospective disclosure of
abuse form was in that section of the file, is that
correct?

I'm certain that it was, and why I am certain is that
the other documents that I know we will come to which I
generated, the content of those documents was taken
from the first written report sent in by Rian, so
therefore the written report was definitely on the
file.

Okay.

CHAIRMAN: So just to clarify for me, Ms. Leader, what
you are saying is, although it may not be there now
because it was taken out, but when this was opened the
Ms. D/Ms. Y conflation written report from Laura Brophy
was on 1it?

MS. LEADER: Yes, that is my understanding.
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CHAIRMAN: Together with what seems to be a correct
description of what was alleged as well?

MS. LEADER: Exactly, Chairman.

CHAIRMAN: So two completely contradictory accounts
were on the file?

MS. LEADER: Immediately once you open it, yes.
CHAIRMAN: Yes.

MS. LEADER: So if you then turn to page 2192 of the
documentation, which is the next page of the file. It
may very well be that there was another document on top
of this document, which was Ms. Brophy's retrospective
disclosure of abuse form, is that correct?

That's correct.

And would you expect that document to have been on top
of the intake record, which was put together by

Ms. Tinnelly and Ms. McGlone, or would it have come
after that document, or do you have anything to say in
relation to that?

The appropriate place for the document is in this
section, and I would expect that it may have been
stapled to the back of the intake record.

Okay.

Oor potentially it was put to the front.

All right. Maybe we will deal with the intake record,
first of all, so. Taking it that you went through the
intake record, and that's at page 2192, which is 1in
front of you, you will see at the very top of it 1in
handwriting the word "check" appears, is that correct?

Yes, I see that.
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And would that in any way have put you on inquiry 1in
relation to this document?

The word "check'?

Yes. In handwriting?

No, no.

So it wouldn't have meant that you wouldn't have had to
check the details 1in that report?

I wouldn't interpret that from that word.

Okay. what would you interpret from that word?

I'm wondering might it be a reference for
administration when they were processing, preparing the
file to be opened.

So is it the case that you would have thought that word
wouldn't have been directed towards a social worker?
That word wouldn't have jumped out at me as anything
significant for me in my looking at the file.

Okay. So then we have the report date on 1it, which 1is
the 9th August 2013, isn't that correct?

That's correct.

And then we have details of child, and underneath that
we have "Adult: Maurice"” misspelt "McCabe", isn't that
correct?

Yes.

His address was "unknown" at that time, isn't that
right?

Yes, I see that.

Now, then we go down to the "details of the report"” and
in the normal way would you go through this, the

details of the report on the intake record?
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A.
556 Q.
A.
557 Q.

In the course of my work, when reviewing a file, if I
note an intake record, I note in the detail that the
content 1is based on a telephone call and I then see
that a written report has been received. Wwithin days
of the telephone call, I tend to follow the written
report that the professional has sent in, for the
simple fact being that when a professional puts
something in writing, that is something that they are
prepared to stand over and that would appear to be the
more accurate account. Sometimes words can get lost
during a telephone conversation.

Okay. But if we just look at the details of the
report, which is at section 7.

Yes.

we will see that the first thing that's on that is
that:

"Laura advised that she has a client at present called
Ms. D, who is now 21. She self-referred to the
service. Ms. D told Laura that she was abused when she
was six or seven by Garda Maurice McCabe, who was her
father's garda partner at the time. Ms. D's father is
a garda. Maurice McCabe was stationed in Bailieboro at
the time and has two daughters, who were three and five
at the time. Ms. D had blocked out the abuse and it
came back to her when she was approximately 11 when she
has sex education at school, and it was reported to
Gardai but there was no prosecution from the DPP. The

details of the abuse is: Ms. D was playing hide and
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558 Q.

seek in Maurice McCabe's house when Maurice put her on
the couch, tickled her and touched her inappropriately

whilst gyrating on top of her with her clothes on."

we then come to details of Ms. D's phone number. And

then:

"Laura agreed to send in standard notification form."

So I wonder could you help me in relation to this.
where does it say that all of that was communicated by
way of a phone conversation?

If perhaps maybe I could get moved to page 2194, from
my review for today I feel that perhaps there at "Mode
of Report", number 8.

8.

CHAIRMAN: It may be more helpful to the witness,

Ms. Leader, I'm just thinking in fairness in this
context.

MS. LEADER: Yes.

CHAIRMAN: You actually have, and Ms. Leader took the
trouble to put the file there beside you.

I have the exhibits, yes.

CHAIRMAN: And if you want to flick back and forward,
it's easier than just seeing it on the screen.

Yeah.

CHAIRMAN: And just refer to a page number. I think
you wanted to go to 21947

MS. LEADER: Yes, it is. It is 2193, I think, "Mode of
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A.
559
A.
560 Q.
A.
561 Q.
A.
562 Q.
563 Q.
A.
564 Q.

Report". And volume 9 1in its entirety is just to your
right, so there should be an actual paper copy of the
file, just to your right-hand side.

Yes.

It may be easier for you.

Okay. 1I'm sorry, maybe I could get some assistance.
This volume 9.

I think it may be on the table next to you, just to
your right.

This 1is volume 9.

There are two volume 9s, that is the confusion. 3Just
lying on the table next to you.

Oh, sorry.

Yes. Just inside tab 1, and we're just a few pages
into it.

CHAIRMAN: So that reproduces the file except for the
bits that were subsequently taken out?

MS. LEADER: Exactly.

CHAIRMAN: And we haven't put the bits that were
subsequently taken out back in.

MS. LEADER: Back in, no.

CHAIRMAN: Yes.

MS. LEADER: So we are at page 2192 I was referring
you, I was asking you about --

Yes.

-- going back to 30th April 2014, say, in relation to
being a telephone call that was recorded on that intake
record, where on that form did you take from that form

that it was a telephone conversation that was recorded?
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At section 8 on the form, subheading "Mode of

Report" --

Yes.

-- there is a drop-down on the computerised version of
the phone.

"Telephone", yeah.

And number 4 on that list was "telephone"”, so that is
how I was aware.

Okay, you knew. But I suppose I'm just asking you
this, Ms. Connolly: you would have already gone
through the details of report to understand that it was
a telephone report. You would already have read
section 77

That would be correct.

Am I correct in saying that?

Yeah.

oOkay. I think the rest of the form then at page 2193
is not filled in. And on page 2194, 1in handwriting,
section (b) at number 12 "Known to Social Work
Department?” It says "no", is that correct, X in --
That's correct.

Then, 1in handwriting, "query previously known?" is put
in as question-mark.

Yes, I see that.

would that mean that you had to take any further steps
in relation to whether or not the matter was known to
the Social work Department in your role as duty social
worker?

Yes, that would suggest that an additional check would
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need to be completed to determine that there was no
knowledge. That would flag that to me.

would that be your job, to ascertain whether or not the
parties were known to the Social work Department?

on that date, on the 30th April, if it appeared that no
further checks had been completed, that would be a role
that I could complete to ensure certainty that there
was no previous involvement.

Okay. And if we then -- in relation to "Other Checks",
that's left blank, and if we go down to section C,
number 14 "Primary Report Type', it says "sexual abuse
of child", isn't that correct?

That's correct.

And the "welfare Concern Category" doesn't seem to be
filled in at all, 1is that correct?

That's correct.

And then the "Action on Completion of Intake Referral",
a box is ticked at "notified to An Garda Siochdna", 1is
that correct?

That's correct.

And what does that say to you and what would that have
said to you on reading this form in April 20147

well, the handwritten note further below --

Yes.

-- indicates that "duty to Garda notify".

Okay. And "await allocation”, is that --

Yes.

And the file was still unallocated when you took it out

of the filing cabinet, is that correct?
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That's correct.

Okay. So what would the "note comment", would that --
the "duty to Garda notify", would that have been a task
to you or would you refer it to somebody else at that
stage?

No, in my role as duty social worker I could Garda
notify.

Okay. 1In normal, do you have any positive memory of
taking that from that form on that day?

No. But from review of the paper I'm aware that a
Garda notification form was created and an e-mail sent
from my account with the Garda notification, so I have
no reason to suggest that it was anyone other than me
that created that Garda notification.

In the normal course of events, would you have
discussed notifying the matter to the Gardai with
anybody else before you actually notified the Gardai or
created a Garda notification form?

In this instance, it wasn't necessary that I liaise
with the social work team leader, who was my 1line
manager and who I would go to for clinical advice and
supervision, because social work team leader has
directed at this point duty to Garda notify.

If I can go back to "Details of Report"”, which is on
page 2192, and in the second-last 1line of the first
paragraph of that:

"Ms. D had blocked out the abuse and it came back to

her when she was approximately 11 when she had sex
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education at school and it was reported to the Gardai
and there was no prosecution from the DPP".

Do you see that line there?

I see, yes.

So what did you think was the purpose in reporting the
matter to the Gardai in 2014, when plainly, on a
reading of this form, it had already been done 1in
2006/20077

Okay. whilst it appears that Ms. D had made the
allegations as a child, it was then a current child
protection concern, the matter was now being reported
to the Social work Department as a retrospective
allegation of sexual abuse. within our Children First
National Guidelines, it gives scope for Social Work to
notify An Garda Siochana of suspected abuse. So, for
me, it wasn't in any way out of the ordinary that we
would a Garda notify retrospective allegation of sexual
abuse. We are not required to --

CHAIRMAN: Sorry, that is not what Ms. Leader 1is asking
you. What she is asking you is this: 1it's actioned
refer to Gardai. On the form it says not only has it
already been referred to Gardai, but a file actually
went to the DPP, and that can only come from the
Gardai, and the DPP said no prosecution. So the
question you're being asked is, if you actually read
the form and it says it has been at the Garda, what's
the point in an action "refer to Garda'? That is the
question you are being asked.

oOkay. well, at that point I'm following direction from
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the social work team leader but we now have received
this as a retrospective allegation of sexual abuse and
we haven't received confirmation at that point from An
Garda Siochana that the matter had been addressed or
investigated at that time or any confirmation from them
as to the outcome of their investigation.

MS. LEADER: It would appear that there was information
on the form that there was an outcome available to the
HSE insofar as the report received from Ms. Brophy said
there was no prosecution from the DPP. So what I am
trying to understand, Ms. Connolly is, why? what was
the purpose in notifying it again to the Gardai when
they had already investigated the matter?

well, this was now a retrospective allegation of sexual
abuse, and there's an obligation on -- on Tusla at the
time to notify Gardai of any suspected abuse. I do
accept your point that it appears from this that the
Gardai were aware in the past of it then as current
child protection concern, but within our policies and
procedures there is scope for us to report suspected
abuse to An Garda Siochana.

CHAIRMAN: I am desperately trying to stay silent but
I'm afraid I'm not succeeding. This always was
retrospective. If you actually Took at the form it
says ''she 1s now 21" and then it says '"when she was six
or seven", so it was then retrospective, it had gone to
the Gardai, the Gardai had sent a file to the DPP, the
DPP had said no prosecution. So what Ms. Leader 1is

asking you is, why, in the 1light of all of that, what
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A.
586 Q.

A.
587

A.
588 Q.

is the possible reason for referring it to the Gardai
again? If you actually read the form -- I mean, if you
want to tell us, I didn't read the form at all, that's
maybe a different thing, but that's what's being looked
into.

I obviously did read the form because the direction on
the form is to Garda notify and it was on foot of that,
that I created the notification.

MS. LEADER: I suppose what I am really asking you is,
what did you expect the Gardai to do with that
notification, considering they had already conducted an
investigation, brought the file to the DPP and closed
it?

I'm aware --

what exactly did you expect the guards to do with this?
I'm aware from my practice that with regard to all
retrospective allegations of sexual abuse, and when I
refer to 'retrospective' I'm referring to an adult
making the allegation pertaining to their childhood,
I'm aware that we routinely notify those allegations to
An Garda Siochana via the notification form. I
understand that An Garda Siochana don't approach adult
complainants in that instance. So the practice is, is
my understanding, simply information-sharing.

A1l right. If I could then -- sorry.

CHAIRMAN: I'm sorry for interrupting.

MS. LEADER: No, that is okay.

CHAIRMAN: 1I'm sorry, Ms. Leader. But you may not be

familiar with police procedures, but does this make
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sense to you: a man accuses another man of having
punched him in the face. Before the file goes to the
DPP, of course they speak to the man who got the punch,
but they also speak to the man who is supposed to have
delivered the punch. Now, if it is sex abuse, it's the
same. So how could you imagine the Gardai had sent 1in
a file without speaking to the person who was
supposedly the alleged perpetrator? That doesn't make
any sense at all.

Perhaps, maybe, I'm not being clear.

CHAIRMAN: No, but you felt that perhaps the Gardai had
not spoken to Maurice McCabe back in 2006/2007 before
sending in a file to the DPP, that is what I took, and
I may have taken you up totally wrong.

well, apologies, no, that is not what I meant

whatsoever.
CHAIRMAN: And what did you mean?
I'm -- in relation to Ms. Leader's question about why

notify An Garda Siochana about a matter which it
appears that they had previously investigated, I am
simply trying to explain that this was now a
retrospective allegation of sexual abuse which Tusla
had received, and our practice has been, and continues
to be, that when we receive retrospective allegations
of sexual abuse, we notify An Garda Siochana.
CHAIRMAN: And then Ms. Leader asked you what did you
hope to achieve given that it had already been there,
and that's the point at which I interrupted, and

forgive me for -- so what could this possibly achieve?
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At that point it's communication between Social work
and An Garda Siochana and for Social work to, in turn,
follow up with Gardai to determine if they have had any
past involvement with, be it the alleged victim and
alleged perpetrator and, if so, what was the outcome of
that.

MS. LEADER: I still have difficulty in understanding
exactly the purpose of 1it, because we know they had
past involvement with the complainant and the alleged
perpetrator, because that was written down on the form.
Yes.

You understand what I am saying to you?

Yes, yes, I accept that.

Is there anything else you can tell the Tribunal as to
the purpose of Garda notification in 20147

No, I have nothing further to add.

oOokay. ATl right. The next form that would have
appeared on the file, as you opened it then in April
2014, is Laura Brophy's retrospective disclosure of
abuse form, and that has been removed from the file
now. So if you could turn to page 3658, and

Mr. Kavanagh will bring it up for you, a copy of it.
That would appear to have been received by the HSE on
the 12th August 2013 and we now know put on the file
after Ms. McGlone checked off on the intake record. So
do you think you read that report, or would it be your
practice to read that report in your role as duty
social worker?

I believe I did read the report, yes.
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Okay. So you would have been immediately after reading
the intake record created by Briege Tinnelly at that
stage and you would have then turned to the
retrospective disclosure of abuse form which was dated
9th August 2013, is that correct?

That's correct.

And the client name on top of it is Ms. D. Her address
and her telephone number is redacted from that form.
And then we see to the duty social worker, and that was
you at that stage, am I correct in saying that; you
were now dealing with it as the duty social worker?

I was the duty social worker on that day, on the 30th
April, yes.

And then we come down the next thing, that's the type
of disclosure, and we see it is a planned disclosure,
and abuse alleged 1is sexual, isn't that correct, on the
form?

Yes, that's correct.

So it's entirely consistent with the previous form so
far?

Yes.

And then the next thing that is seen on the form is
"Description of Abuse", okay. Then there is

" -- [redacted] -- informed me that she suffered sexual
abuse in childhood. The abuse involved digital
penetration, both vaginal and anal. The alleged would
also threaten -- [redacted] -- father if she said

anything."
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You see that?

Yes.

Now, you appreciate that this is something totally
different than what is detailed in the form you had
just read?

Yes, I accept that.

Yeah. So do you think in actual fact you read either
of those two forms or picked out one to read, looking
back on it now?

As I have referenced earlier, I expect I read both
forms. But in my practice where I noticed that a
telephone call from a professional is followed up
within a number of days with a written report from the
professional, I would follow the content of the written
report from the professional.

Okay. So am I to take from that, is that you decided
at that time that the details of abuse set out in the
retrospective disclosure of abuse form were the
reliable details of the abuse? Did you actually make
that positive decision on that day?

Yes, I believe I did.

So I just want to go back to the "Description of
Abuse'. we now know it is Ms. Y's name that appears 1in
the description of the abuse?

Yes.

So we have "Ms. Y informed me" and then again "the
alleged would also threaten Ms. Y's father if she said
anything"”. Okay. So we have two differences with the

intake record which was completed by one of your
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603 Q.

604 Q.

colleagues, isn't that correct? we have a description
in the -- a difference with the description in the
nature of the abuse and we also have a different

name --

That's correct.

-- 1isn't that correct? And can you explain in any way
why you picked this description as being the reliable
description of the abuse which was alleged against

Mr. McCabe?

If I can state at this point that the first that I
became aware that Ms. Y's name was located in two
places in this form was at my interview with the
investigators on the 23rd June this year. Up until
then, I had assumed that the description of the

abuse -- I wasn't aware that another person's surname
was located in two places in the form. If the form
could perhaps be scrolled up to the top. If you could
repeat the question again to me, please.

I'm just asking you, how is it you picked the
description of abuse as appeared in the retrospective
disclosure of abuse form as being the reliable
description of abuse when it differed from the intake
record in both the details and the name contained in
it, if you can explain it. If you can't -- yes.

Yes. I suppose firstly to state that I am now aware
that there's -- the surname of Ms. Y and Ms. D is very
similar.

CHAIRMAN: well, now --

I am very clearly accepting --
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CHAIRMAN: Let's pick another name. As different as

Charleton is from Chamberlain or Charleton is from

Chalmers, they are different names.

And I accept that. And I accept that I did not detect

the error 1in the Rian report. I am trying to in some

way to explain to the Tribunal how I believe this

oversight on my part came about. The Rian report

clearly outlets -- at the outset of the report,

outlines Ms. D's name and her details. Over page 1 and

page 2 of the report, it refers to description of the

abuse and further detail and in page 1 and page 2 it

refers to Ms. Y's surname, twice on page 1, and the

remainder of page 1 refers to Ms. D by her Christian

name and on the second page by her surname. And I am

of the belief that in the busyness of the office

environment and in scanning this report to elicit the

detail to put in to the Garda notification, that I

overlooked that in the body of that report there was

the reference to another person.

MS. LEADER: Do you want to add anything else with

regard to how it came about that you picked that as the

description of the abuse alleged by Ms. D? Can you

help us any further with regard to that.

Sorry, can you repeat the question again for me,

please?

Is that your explanation for picking that as the

description of the abuse over and above the description

which was contained on the intake record?

Yes.

And as I have stated earlier, when professionals

152

Gwen Malone Stenography Services Ltd.

14:33

14:34

14:34

14:35

14:35



O 00 N O Uui » W N B

N N N NN NNNDNNRRRRRRRR R B
© © N O 1 & W N R O © 0 N O Ul »h WN R O

607 Q.
A.
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A.
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A.
610 Q.

send in a written report, I tend to go with the content
of the written report as they have signed off on it.
Okay. And you don't think the fact that there was a
different name put in in relation to the description of
the abuse would put you on inquiry in relation to its
accuracy in any way?

Should I at the time have detected that, I absolutely
would have made inquiries with Rian, there is no
question about 1it.

But you think you overlooked that?

I absolutely did.

Okay. So the remainder of the form, we will see that
the relationship of the alleged abuser was the father's
work colleague, and then if we turn over to the next

page, which is 2659, we see the following information:

"Ms. D informed me that she was with her parents and
they were visiting the alleged's home at the time of
the incident. Ms. D informed me that her parents and
the alleged wife were in another part of the house and
that she was playing hide and seek with the alleged and
his two daughters, who were approximately three and

five years of age at the time."

Is that correct?

Yes.
And then the location of the abuse: "Cavan. Specific
location unknown". And then in "Details of any current

risk to children, if known", it's recorded that "Ms. D
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612

613

is currently unaware of the alleged whereabouts and
whether he has access to children". And then there is
a specific question in relation to "Garda statement has
been made". You see that there?

Yes.

And that 1is ticked "ves"”. And the details in that set
out that: "Ms. D remembered the abuse when she was
approximately 11/12 years and informed her parents.

Ms. D made a statement to the Gardai at this time and
the file was sent to the DPP. However, Ms. D was later
informed that there was insufficient evidence to

proceed any further."

So did that in any way make you question whether or not
it was necessary to send a Garda notification?

No.

Okay. Then 1in relation to the additional information,

it says:

"Mr. Maurice McCabe was a member of the Gardai at the
time of the incidents and although he left Bailieboro
Station where he worked with Ms. D's father, it i1s not

known if he is still an active member of the Gardai."

You see that there?

Yes.

Now, would that in any way have made you recognise that
this was a person who was of national media interest at

that very time?
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NO.

You'll see that there's -- was a member of the Gardai,
and Bailieboro Garda Station is specifically mentioned.
I see that.

That didn't put you on alert?

NoO.

Okay. Now, if we could go back to the file, which is
in front of you, as you opened it in 2013. There are a
number of sections left blank, and the next entry to
the file is the Tetter that the Tast witness Keara
McGlone wrote to Noel Cunningham, and that's at page
2244. Do you think you saw that Tetter when you opened
the file in April 20147

If the letter was on file, I have no reason to doubt
that I saw it.

Okay. And that Tetter has been opened to the Tribunal
this morning, but it would appear from it, what

Ms. McGlone was trying to do was trying to meet with
Superintendent Cunningham "to discuss the case prior to
making any contact with the alleged perpetrator'. And
would that in any way have put you on inquiry in
relation to the matter?

NoO.

That more information should have been put together by
the social workers before putting the information out
any further?

NO.

why do you think that is?

Because the intake record was generated -- or the
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sign-off date, if I recall correctly, was the 9th
August 2013. This letter is dated 15th August 2013.
The social work team leader direction on the 9th August
was to Garda notify. This letter was written
subsequent to that date. So I would expect if the team
Teader had wanted that the Garda notification be held
off on it being sent until an outcome of this was
known, it would have been amended on the file.

Okay. Did you in any way think it would have been a
good idea to maybe contact Superintendent Cunningham by
way of a follow-up Tetter considering it would appear
it hadn't been replied to at that time, and we know it
wasn't now?

Yeah. No, I didn't. I don't believe I considered
that.

Now, the next version of the file is starting at page
2210, and that is the file as it was in 2014. So 1in
your evidence you say you took this file out of the
filing cabinet and identified a task to be completed,
that task being completing the Garda notification, is
that correct?

That's correct.

So do you think that is what you would have done
immediately?

Yes.

would you have taken any further steps or thought about
doing anything else at that time? we know you did, but
the first thing you did, do you think it was the Garda

notification?
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I can't say for certain in what order I completed the

various forms on that date in April.

Okay. You see there is another possibility as to how

you came to work on that file on that day. And if you

could turn to page -- and this is only a possibility,

considering you have no memory of it -- if you could

turn to page 2229 of the materials, Ms. Connolly. So

if that is in front of you.

Yes.

You will see that there is an undated notification of

suspected child abuse to be sent to an unidentified

superintendent, which was -- and that commences at page

2229 of the documentation. And attached to that would

appear to be a Post-It note, is that correct?

That's correct.

And if you could read out the contents of that Post-It

note, please.

It states: "Duty to notify allegations on to Garda

Siochana and filing cabinet, Eileen."

And who is Eileen?

Eileen is Eileen Argue, and Eileen was the acting

social work team leader at that time.

She had taken over Keara McGlone's job at that stage,

is that correct?

That's correct.

So I am canvassing this to you, Ms. Connolly: Do you

think you could have been following an instruction from

Eileen Argue to Garda notify and then taken the file

out of the cabinet at that time?
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a possibility?

It's a possibility.

Okay.
today?

Have you thought of that possibility before

The first that I became aware of this, this Post-It,

was again at my interview with the investigators last

week.

Okay.

I think at that stage you told the investigators

that it may not be related to Mr. McCabe's file at all,

is that correct?

Yeah.

There's no date on this Post-It, there's no

reference to what file it relates to. One possibility

is that this Post-It was attached to the front of the

file and that when I completed the notification I put

the Post-It on to it. The other possibility is that

the Post-It relates to a totally separate file. 1It's

difficult to answer categorically.

And there's also a possibility that the Post-It was put

in front of the duty social worker on that day as a

task specifically to be completed in relation to

Sergeant McCabe's file. And that's only a possibility?

only a possibility, yes.

Okay.

And maybe -- that may be a possibility, that

once you had completed the task of drafting a Garda

notification you then put the Post-It on the Garda

notification that you had completed.

Yes.
That's

Yes.

a possibility as well?
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635 Q.
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A.
637 Q.
A.
638 Q.
A.
639 Q.
A.
640 Q.

And just in relation to Ms. Argue at that time, was her
office near yours? Wwas it located close by the duty
social workers?

It was on the same corridor, yes.

Okay. So is it a possibility that you may have
discussed the file with her on that day?

I have no recollection, but yes, it is a possibility.
Okay. But you've no positive recollection of that?
NoO.

Okay. Because the reason I am asking you that,

Ms. Connolly, is, Mr. Deeney and Mr. Lowry seem to
think that it is a responsibility of a group to create
a Garda notification, that it's done in consultation
with a team leader and a social worker. Do you
understand what I am saying to you?

I do. The generation of the Garda notification up
until now, it has been my understanding that I was
following the direction by the social work team leader
on the intake record. This Post-It is throwing out
another possibility, that the second team leader may
have further requested notification. So that
references the consultation between social worker and
social work team leader.

Okay. I know you don't have a particular memory of
creating these, but it may very well be that the file
was taken out of the cabinet in April 2014 under
direction of Ms. Argue, and that's only a possibility?
only a possibility, yes.

Okay. So we have two possibilities: that it was a
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random selection by you when you were duty social

worker on the day or Ms. Argue may have directed you

towards it?

Yes.

And you have no positive memory of either of those two

possibilities?

No.

And do you understand why the Tribunal is interested 1in

how it came about in view of the particular notoriety

of Sergeant McCabe at the time, you understand why am

asking you those questions?

I absolutely understand based on all you have outlined

at the start, yes.

A1l right. So if we can then go through the

notification of the suspected child abuse. Do you have

any memory of actually creating this document?

NO.
Okay.

It's at page 2229 of the file and the first

thing on it is, it's "To: Superintendent, Garda

Siochana, Superintendent in Charge", but there is no

actual superintendent or no Garda station identified on

it, is that correct?

That's correct.

Is that your normal practice?

Yes.

Linda Dewhirst is the administration staff member

who takes the Tead with the circulating of Garda

notifications, and when she receives them she inputs

the relevant Garda station, the superintendent and the

date.
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Okay. So that wouldn't have been your responsibility

as duty social worker?
No.

And then we have the child's name, "Retrospective adult

disclosure. Alleged victim: Ms. D". Then we have

date of birth, address, father's name, mother's name

and the sex of the child, is that correct?
That's correct.

And then the first thing that's written on it is:

"The above-named child has come to the notice as a

possible victim of child abuse."

That is the next sentence. That is a standard sentence

in all such notifications, is that correct?
That's correct.

And then we have: '"The form of abuse suspected."”

And there are a number of options and the box that 1is

ticked is "sexual abuse', is that correct?

That's correct.

Then if you could please read out what's in the
"Details of the abuse" which is at page 2229, you
created that narrative, is that correct?

That's correct.

Yes. If you could read that out for me, please.
"Laura Brophy, counsellor with Rian counselling
service, reported the following information to the

Child and Family Agency in August 2013."
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The first paragraph:

"Ms. D is attending counselling with Rian. During the
course of counselling she alleged that she experienced 1450
sexual abuse in childhood. This abuse involved digital
penetration, both vaginal and anal. This abuse 1is

alleged to have occurred on one occasion in 1998 to

1999. Ms. D reports being aged six or seven years old

at the time of this alleged abuse. Ms. D alleges that 1450
the alleged perpetrator of this abuse threatened her

father if she said anything. Ms. D alleges that this

incident of alleged abuse occurred while she and her

N N N NN NN NN N NN R R R R 2R R
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parents were visiting the home of the alleged

perpetrator. Ms. D alleges that her parents and the

alleged perpetrator's wife were in another part of the

house and she was playing hide and seek with the

alleged perpetrator and his two daughters, who were

then aged approximately three years and five years of

n

age.

The next point:

"Ms. D identified the alleged perpetrator as

Mr. Maurice McCabe. Specific address for Mr. McCabe

not provided. Ms. Brophy reports that Mr.

resides in County Cavan."

Next point:
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"Mr. McCabe and Ms. D's father were work colleagues,

both members of An Garda Siochana."

And the final point:

"Ms. D informed her parents of this alleged abuse when
she was aged 11 or 12 years of age. Ms. D made a
statement to An Garda Siochdna at the time. A file was
sent to the DPP. However, no prosecution was
directed."”

Okay. So in the body of that, you were telling the
guards they had already investigated this matter, isn't
that correct?

That's correct, based on the content of the Rian
report, yes.

So as far as you were concerned, you were notifying the
guards of something they had already been notified of,
isn't that right?

Yes.

And then the designated social worker dealing with the
matter, and if you would just continue on and finish
what was inserted into the form, please?

In the name section?

Yes.

"Eileen Argue, acting social work team leader", and her
telephone number. Then the address of the agency,
Child and Family Agency, Drumalee, Cavan, and then

signed that box, is for the designated officer, and
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that is left blank, as when Linda updates the form with
regard to the Garda station, the superintendent in
charge and the date, she prints this notification for
Seamus Deeney for sign-off.

Okay. And did it ever occur to you to direct the
guards to Superintendent Cunningham, who you knew at
that stage was involved in investigating the matter
back in 20077

No, I didn't.

Is that usual or not usual, do you know, in accordance
with your usual work practices?

In accordance with usual work practices, it's not.

It's not unusual or usual?

It's not usual.

So you would normally wouldn't give details of any
specific member of An Garda Siochana, 1is that correct?
That may be assigned to the matter?

Yes, that had investigated the matter. Maybe if I put
it this way --

No, I understand your point.

Yes.

In hindsight, yes, it would have been appropriate to
have inserted Inspector Cunningham's details, that's
valid.

oOkay. And the next document on the file then 1is at
page 2231 and 1it's an email from you, 1is that correct?
That's correct.

And you were sending it to Linda Dewhirst, and that was
sent again on the 30th April 2014, shortly after 12:30,
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is that correct?

That's correct.

And it would appear attached to that email was the
Garda notification that you had just drafted, am I
correct in saying that?

Yes.

And if you could read out the body of the e-mail,
please?

"Dear Linda, Garda notification for circulation."”

Then there's the attachment, and I have worded:

"Garda notification Ms. D.
Regards,

Laura."

And then my details. Wwork address 1is present.

And do you think you asked Ms. Argue to check it or
anything of that nature?

No. I'm certain I wouldn't as it wasn't practice that
we sent the Garda notification for the team leader for
approval.

Okay. Now, if I could then take you to a memorandum on
the file which you wrote, and that's, I think, at page
2229, I think -- no, sorry, that is the Garda
notification. 2235. Now, in front of you is a Tusla
contact sheet, is that correct?

Yes.

And that originally was a blank form, is that correct?
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That's correct.

And on it it's headed "Contact Sheet"”, and at the very
top of that sheet it says "Name'", is that correct?
That's correct.

And what does it say then?

It says "McCabe children".

Okay. So how do you think you ended up sending a note
to Ms. Argue in relation to the McCabe children?

The practice in the Social work Department in 2014 and
prior to that was, when we received allegations, be
they current allegations or retrospective allegations
of sexual abuse against an adult, and we were aware
that that adult, that alleged perpetrator, was living
with children, practice was to open intake records in
respect of the children, and this contact sheet to
Eileen relates to that.

Okay. So you would have known in relation to two of
Mr. McCabe's children from the intake record which had
been created by Briege Tinnelly and also from the form
which had been completed by Laura Brophy, 1is that
correct?

That's correct.

Okay. And the information in relation to the McCabe
children was that Mr. McCabe, at the time of the
alleged assault on Ms. D, had two daughters who were
approximately three years and five years of age at the
time, 1is that correct?

That's correct.

And you didn't know their names at that time, 1isn't
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that correct?

Yes.

And you didn't know Mr. McCabe's address, isn't that
correct?

That's correct.

And the documents on the McCabe file at that time,
nowhere to be found on it was details of his children,
other than he had two daughters, and there were no
details in relation to his address?

That's correct.

Okay. So if you could just -- in relation to the note
you wrote to Ms. Argue, it's dated 30/4/2014, and what

you said to Ms. Argue is:

"Eileen, I have checked system and we have no record of

file on Maurice McCabe's two children at the time."

And that's obviously reflecting, it would appear to me,
the information which was on the intake record and the
retrospective abuse form, is that correct? That is
reflecting that information? Am I correct in saying
that?

If I can just have a minute to just read.

Yes.

Yes, that's correct.

Then it says, "Based on", and I am not referring to
that name there.

Yes.

we will Teave it out. I suspect these two
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children are [blank] and [blank]."

So those two names are redacted.

Mm-hmm.

But you have named those two children, who were girls,
and aged three and five at the time, is that correct?
That's correct.

"I deduce that these two girls are now aged 18 years
plus based on notes on Ms. D's file."

Is that correct?

That's correct.

"Maurice has two other children now who weren't born at
the time of the alleged."

Is that correct?

That's correct.

And then you sign the bottom of that, is that correct?
That's correct.

They are both named. Sorry, if you could read the last
two sentences, I have difficulty reading your writing,
not referring to any names in 1it, just above your
signature.

Yes. Where it starts "weren't"?

Yes. "He has two other children now who" --

"Wweren't born at time of alleged incident."

Okay.

And I name two names.

oOkay. And you sign the bottom of that page and it
continues overleaf, is that correct?

That's correct.
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Then you say:

"I deduce that these two children are under 18 years
now. "

Is that correct?

That's correct.

"How do you want to proceed regarding the McCabe
children?"

And there's a question-mark there, 1is that right?
That's right.

Now, before I continue on with what else is recorded in
that form, it seems to be apparent from what you have
written down there that you have pulled another file
out of the system, is that correct?

That's correct.

And that other file, since there was no file created 1in
relation to Mr. McCabe when the allegations were made
by Ms. D, could only have been Ms. D's file, is that
correct?

Yes, Ms. D's social work file.

Now, I just want you to take a minute to explain that
there were two files created in relation to Ms. D and
if you could explain why that was the case and the
contents and where those two files were separately
Tocated?

Yeah. I'm aware since starting to prepare for the
Tribunal that there are, in fact, two files in respect
of Ms. D. One file is a social work file and the

second file is a file belonging to the child sexual
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699 Q.

abuse team. That file would have been opened in
respect of Ms. D by what we call the CSA team on foot
of receiving a referral from the social worker in
relation to Ms. D's allegation of child sexual abuse
dating back to 2007 approximately.

Okay. So in relation to those two files, there's the
social work file for Ms. D and the child sexual abuse
file, is that correct?

That's correct.

where was the social work file kept?

The social work file is kept in the Cavan office 1in our
filing system and the child sexual abuse file was held
in the Monaghan office by the CSA team.

So on the day in question you would have had immediate
access to the social work file, is that correct?
That's correct.

And it would appear from that note that you actually
pulled that file and brought it with you in order to
complete your investigations in relation to the McCabe
children, is that correct?

Yes, that's correct.

Okay. Now, is that a normal work practice of yours?
Yes, within the department. Wwhen a report is received
if it references other names, be that adult or
children, we would check our system to determine if we
had any past or present involvement, and review that
file to determine if there's any connection or
information relevant for the other files.

oOkay. And here were you looking for specific
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information in relation to the McCabes from the Ms. D
file? It would appear you were.

Yes.

And was that information Mr. McCabe's address and
details of his children?

I suspect that the purpose of that was yes, to try to
determine if we had any other identifying information.
Okay. Now, you understand that the Tribunal has been
given a copy of Ms. D's counselling file and her child
sexual abuse file. And that information has been
circulated to the various parties in part, you
understand that?

Okay.

And it's also heavily redacted.

Okay.

Okay. So if we could turn to volume 1 of the
materials, and it would appear that the witness who
gave evidence to the Tribunal on Tuesday last,

Ms. Murphy, recorded those details on the -- it will
come up in front of you, if it is more convenient for
you?

MR. MCDOWELL: Page?

MS. LEADER: Page 178.

So in reviewing the file would you have gone through
everything on the file or can you assist me at all with
regard to what you would have actually looked at in
relation to Ms. D's file?

I expect I would have looked at any referrals on the

file, contact sheets, closure summary and any other

171

Gwen Malone Stenography Services Ltd.

15:02

15:02

15:03

15:03

15:03



O 00 N O Uui » W N B

N NN N NKNNNDNRRRRRRR R R 2
©® N O U1 A WNRPRO WOWO®NO U A WN R O

29

705

706

707

Q.

relevant reports to the allegation.

Okay. From my reading of the file it would appear that
details of the McCabe children appear at one stage only
in the file and that is in the notes which Ms. Murphy
took when she visited Ms. D's family once Ms. D made an
allegation of sexual abuse against Mr. McCabe, do you
understand what I am saying?

Yes.

So she first of all, on the 8th December 2006, returned
a call to Mrs. D, taking a report in relation to the
allegation which was made against Sergeant McCabe at
that time. And down at the very end of that page, 1in
the last paragraph, you will see that Rhona Murphy
records on her notes that "She said to mMs. D" -- and
she being "Ms. D" -- "that she was worried that her
father would not believe her. Ms. D went on to say
that a few years ago when they were staying with
friends, Ms. D and her brother and children of the
class were playing in the hallway. The man of the
house brought Ms. D into the sitting room, bent her
over a chair, held on to her and was humping her

allegedly."

So it would appear that again in Ms. Murphy's notes

there's a description of the allegation made against
Sergeant McCabe. Do you remember ever reading that

when you reviewed the Ms. D file?

I can't specifically recall.

well, do you think you would have? Do you think you
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would have read it at the time when you were reviewing
the Ms. D file?

I can't say for certain.

Okay. And you understand that that is, once again, a
description of the allegation made against Mr. McCabe?
Yes.

Which accords with the intake record Ms. Tinnelly
completed but does not accord with Ms. Brophy's
description in her written report?

Yes.

Okay. You see I have to ask you, Ms. Connolly, what is
the purpose of reviewing the Ms. D file if you don't
register in one way that the description of the abuse
is different than that recorded by Ms. Brophy?

Yeah, my explanation to that is that, on that day, on
duty, I was completing a task. Should I have been
allocated the case to complete the assessment, this 1is
something I would pay more attention to.

Okay. So I think you were searching through the file
to get details of the McCabe children, is that correct?
I can't say for certain that I was specifically
reviewing the Ms. D file for the purpose of identifying
information on the children, but in reviewing it to try
to inform the retrospective allegation that we had
received.

Okay. So if you were reviewing it to inform the
retrospective allegation, it would appear that it was
very relevant that the details of the abuse recorded by

Rhona Murphy differed to Laura Brophy's recording of
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the details. You understand what I am saying to you?
I do, yes.

And can you in any way explain why you didn't realise
that the details were different?

I can't explain further, no.

Now, if I can go to page 140 of that volume, it will
come up in front of you, you will see that Ms. Murphy
has typed out notes in relation to a home visit to the
Ms. D home which she carried out on the 12th December
2006. Sorry, it's page 183. And Ms. Murphy refers to
a number of matters she dealt with during the course of
that visit, and at number 16, which is at page 184 of

the materials:

"Ms. Murphy explains to the Ds that she needed
information with regard to the alleged perpetrator.
Mr. D advised that it is Maurice McCabe, who was a

colleague of his."

Then if we turn to the next page, at page 185,
Ms. Murphy says she explained she would need details of

his family.

"He advised that his wife is Lorraine. He has four

children."

And the names of those four children are redacted but
they appear on the original matter, and also their

ages. So do you think it was from that that you got
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details of the McCabe children?

It's very likely, yes.

Okay. Do you think you could have gotten them from any
other source?

No, I don't believe I did, and I have sight of the
intake record in respect of the children and I
reference reviewing Ms. D's file, so I expect it was
Ms. D's file and no other source.

And no other source. I think on Ms. D's social work
file, the Garda statement wasn't contained on that,
isn't that correct? The statement Ms. D gave to the
guards wasn't on the social work file, that was on the
sexual assault file. Can you remember that?

No, I can't say for certain, but I accept if --

well, it appears to the Tribunal that that was held on
a totally separate file and not available to you when
you reviewed Ms. D's file, because that file was in
Monaghan, on your evidence?

Okay.

Okay. So the information that allowed you to complete
four more intake records was taken from Ms. D's social
work file, which file had been closed in 2008. Does
that accord with your records of what you did?

Yes, that appears to be accurate.

oOokay. So if we could go back to the note of the 30th
April to Eileen Argue, you asked her, that's at page
2236 of the materials:

"How do you want to proceed regarding the McCabe
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children?"

And if you could just read the following two sentences,

or three sentences in that.

"Case direction from Eileen: Complete intake records
x4 on children."

Okay. First of all, in relation to work practices of
yours, do you have any idea why you recorded this in
writing?

I generally record case direction with team leader on
case notes for the file.

Okay. 1Is that your usual practice and do you ever
divert from it?

That's my usual practice.

Okay. Do you record other discussions in relation to

files or do you just record directions given to you in

relation to files?

I would endeavour to keep my notes as accurate and as
up-to-date as possible. Sometimes the busyness 1is all
that some conversations may not get recorded. But
significant conversations would. And particularly
around case direction. I like to reflect that on the
file.

Okay. Before I go on to the intake records, can you
explain to me why intake records were created for
people who were adults at the time? It would appear
that two of the McCabe children were over 18 years of

age at the time.

I suppose I'm speculating as to Ms. Argue's view, but I
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suspect she may have been erring on the side of caution

because I was indicating in my notes that I was

deducing based on another file of the children's ages.

Also perhaps she wanted to reflect that we were

considering other children in this case.

I'm sorry, I don't understand that you were considering

other children, if you could explain that to me please?

Yeah. The practice in the Social work Department 1in

2004 and since I had arrived in 2010 was that where

children were in contact with an alleged perpetrator of

sexual abuse and be that that it was a current concern

against the alleged perpetrator or be it it was a

retrospective concern intake records were opened in

respect of children 1living with that adult of concern.

Okay. But if there weren't children 1living with the

adults, if they were adults living with the adult,

would an intake record be opened?

NO.
All

right. So if I could then turn to page 2212 of the

2014 file. The first document that appears at that

file divider 1is an intake record and first of all you

will see in section A the report had been created on

the

Yes.

And

30th April 2014, 1is that correct?

this is a record I think that you accept you

created, is that correct?

Yes.

And
Ms.

you did so having gone through the procedure with

Argue, is that --
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Yes.

Okay. Now if we can just go down to number 2 "Details
of Cchild" and if you could read it out, but not the
redactions if you understand?

Yes. "First name: [Redacted]. Surname: McCabe."
Then the address?

The address --

Is written down?

Redacted?

well, if we could just maybe deal with it this way:
There is an address there --

MR. MCDOWELL: It is not a secret.

CHAIRMAN: I prefer it not be read out.

MS. LEADER: Yes, without the -- if you can just, in
brackets, the part in brackets read it out please.
After the address in brackets: "Note: This address is
taken from case records dating back to 2006."

Okay. And the sex of the child is male, is that
correct?

Yes.

Then 1in section 3 of the intake record if you would
just -- very general terms I think details of the
parents of the child are included there, is that
correct?

Yes. It identifies mother and father, yes.

And their address is stated to be "as above"”, is that
correct?

Yes.

Now the household composition is the second -- 1is
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number 4 in that form and then underneath that we have
"mother, father, sister, sister, sister'?

Mm-hmm.

And details insofar as the Christian names and surnames
of each of those people are set out, isn't that
correct?

That's correct.

Now in relation to "Additional Information", child 1
what we see there is "date of birth not provided,
suspect [blank redacted] may be an adult now'", is that
correct?

Yes.

And then we have in relation to child number 2: "Date
of birth not provided. Suspect [blank] is under 18 ."
Then the third person: "Date of birth not provided.
Suspect [redacted]. Maybe an adult now." 1Is that
correct?

That's correct.

And then if we go down to number 5, we have "Details of

Laura Brophy", is that correct?

Yes.

And then "Reporter wishes to remain anonymous', "no" 1is
filled in there, is that correct?

That's correct.

And then "Discussed concern with parents/guardians”,
"no" is ticked, is that correct?

Yes.

And then where "additional information '"there 1is a

space for it, there is no additional information
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inserted there, 1is that correct?

Yes.

And then it says "Parents aware of report" and the
question is: "Are the child's parents/carers aware
that this concern is being reported to the HSE?"

And "no" is ticked both in mother and father there, is
that correct?

That is correct.

Now the details of the report are set out at number 7
of the intake record, is that correct?

That's correct.

And you have put those details in there, is that right?
Yes.

And if you could just read that out, please, for me.
"Ms. D is attending counselling with Rian. During the
course of counselling she alleged that she experienced
sexual abuse in childhood, that this abuse involved
digital penetration, both vaginal and anal. This abuse
is alleged to have occurred on one occasion in 1998 to
1999. Ms. D reports being aged six or seven years old
at the time of this alleged abuse. Ms. D alleges that
the alleged perpetrator of this abuse threatened her
father if she said anything. Ms. D alleges that this
incident of alleged abuse occurred while she and her
parents were visiting the home of the alleged
perpetrator. Ms. D alleges that her parents and the
alleged perpetrator's wife were in another part of the
house, that she was playing hide and seek with the

alleged perpetrator and his daughters who were then
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aged approximately three years and five years of age.
Ms. D identified the alleged perpetrator as Mr. Maurice
McCabe. Specific address for Mr. McCabe not provided.
Ms. Brophy reports that Mr. McCabe resides in County
Cavan. Mr. McCabe and Ms. D's father were work
colleagues, both members of An Garda Siochana. Ms. D
informed her parents of this alleged abuse when she was
aged 11 or 12 years of age. Ms. D made a statement to
An Garda Siochana at the time. A file was sent to the

DPP. However, no prosecution was directed."”

I then have a note:

"In January 2007 this agency received a garda
notification reporting suspected sexual abuse. Alleged
victim, Ms. D, was referred to the CSA team. At the
time of assessment Mr. Maurice McCabe was alleged as

the alleged perpetrator. Please see Ms. D's file."

And I identify the file number.

"It appears that no contact was made by this agency

with Mr. McCabe, his wife or children at that time."

Okay. So in relation to what you have just read out,
it would appear that the first, second, third and
fourth paragraphs were identical to what you had filled
in, 1in the report to the Gardai, the notification of

suspected child abuse, 1is that right?
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That's correct.

Okay. So where do you think you got those details
from?

From the written report. The first written report sent
in by Rian.

Okay. Do you think you could have - I am almost afraid
to say it - cut and pasted that from the report that
you'd just completed in relation to the garda report?
Yes.

Yes. It's exactly the same --

Yeah.

-- isn't that correct? Now if you could just, in
relation to the additional paragraph which is completed

on that, you say:

"In January 2007 this agency received a garda

notification reporting suspected sexual abuse."

So it must have been obvious to you and you must have
seen it from the Ms. D social work file that the Guards
had notified you in relation to the complaint made by
Ms. D.

Yes.

Okay. And did that at that time make you stop and
think and maybe wonder why you were now notifying the
same thing to the Guards?

No, it didn't.

Okay. And this was I think six years later, or seven

years later?
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Yes.

Do you have any explanation as to why it didn't make
you pause for thought at that stage?

wWhen I reflect, I think my thought process was likely
that there was direction on the file to garda notify
and that whilst yes, there was a garda notification
some years previously the alleged victim was a child
then. This was now coming from a different source,
another professional, and it was now a retrospective
allegation.

If we would just continue on then, you say there:

"The alleged victim, Ms. D, was referred to the CSA
team at the time of the assessment. Mr. Maurice McCabe

was identified as the alleged perpetrator.”

And then you specifically refer to the Ms. D file, you

say:

"Please see Ms. D file."

And you give the file reference for that. Do you see
that there?

Yes.

"It appears that no contact was made by this agency

with Mr. McCabe, his wife or children at that time."

So I think it's fair to say what you were referring to

there were the letters which Ms. Murphy wrote to
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Ms. Tiernan back in 2007, is that correct?

Yes.

Have you a memory of that or are you just --

No, I'm just basing my comment on what I am reading.
Okay. Just if we could get that Tetter out in page 258
of the materials, it's in volume 1. Wwe will see that
Rhona Murphy wrote to Mary O'Reilly on the 10th October
2007 drawing her attention to the fact that:

"Mr. McCabe had not been met by the Social Work
Department as per our procedure in cases of alleged

child sexual abuse."”

Do you see that?

Yes.

And in the previous page, at page 257, which will be 1in
front of you in a minute, it would appear that at a
meeting on the 24th April 2007 one of the actions
agreed was that Mr. McCabe would be met by a social
worker outside of the area. You see that?

Yes.

So based on what you said in the intake record in
relation to Mr. McCabe's children, it would appear that
you had regard to the contents of the file as it was 1in
20077

Yes.

Is that a reasonable assumption, working assumption to
make?

That is reasonable, yes.

184

Gwen Malone Stenography Services Ltd.

15:23

15:24

15:24

15:24

15:24



1

O 00 N O U1 A W N

N N N NN NNNDNNRRRRRRRR R B
© © N O 1 & W N R O © 0 N O Ul »h WN R O

764 Q.
A.
765 Q.
A.
766 Q.
A.
767 Q.
A.
768 Q.
A.
769 Q.
A.

Yes. Okay. And just interestingly enough, at the
meeting on the 24th April 2007 where the action was
agreed 1in relation to Mr. McCabe, Ms. Argue was present
at that meeting. You see that? She's second from the
Tist of people who were present.

Yes, I see that.

And at that time she was working with you and you had
just had a discussion with her in relation to opening
intake records in relation to the children. So did
that in any way prompt you to discuss the matter with
her further, considering that the matter had already
been garda notified? Do you understand?

No. If you can --

So, on the 24th April 2007 Ms. Argue was at a meeting
where it was agreed that Mr. McCabe would be met by
social workers?

Yes.

The file was completed without that having been done --
Yes.

-- or closed. You obviously knew that when you opened
the intake records in 2014 because you referred to it
in the intake records?

Yes.

So, what I am asking you is: Did it occur to you to
discuss the matter with Ms. Argue further at that time
considering she had been part of the decision-making
process with regard to the Ms. D file in 20077

No. And I can't be certain that I identified that

Ms. Argue had attended previous meetings in respect of
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770 Q.
A.
771 Q.
A.
772 Q.
A.
773 Q.
A.

Mr. McCabe.

Okay. And you don't think you brought it to her
attention at that time?

I don't believe so.

Okay. Just I suppose I don't want to labour it too
much, but it would appear from that paragraph that you
considered the Ms. D file as it was closed in 2007. So
it would appear that considering a description of the
abuse was on that file, the probability is that you
read the description of the abuse on that file when you
were working on the file on the 30th April 2014. I
don't know if you wish to comment on that in any way.

I can't say for certain, but I did review the file. So
there is a probability that I did review that
information.

Okay. But it doesn't seem to have featured at all when
you were completing the intake records in relation to
Mr. McCabe's children or the garda notification?

NoO.

Now, if I just ask you, it may be a small thing, but in
the details of the report there had already been an
intake record created relating to Maurice McCabe. And
you didn't think of taking the description of the abuse
from that report, the report that had been created in
August 20137

No. Again, that refers back to my comment that I would
follow the written report by the professional.
CHAIRMAN: There's one thing that I have a bit of a

problem with. Because maybe it can be explained to me
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774 Q.

differently, but I'm reading the allegation that you
actually put in these forms as being an amalgamation of
the two of them. There's a reference to hide and seek,
for instance, but there's also a reference to digital
abuse, and I can't understand how the two of them can
stay together given that the descriptions of the two
forms of abuse are two different. 1In other words, it
seems to be a bit of this and a bit of that is put
together. we can come back to that at a later stage,
if you want, but I noted it at the time, I wrote the
word "amalgam" beside it and it may be that I am wrong
in that respect and I would like to be corrected if
possible. Maybe I will let Ms. Leader continue and you
can go back to that point if it seems to be correct.
MS. LEADER: Just I suppose in relation to that line,
it may be slightly curious, but you will see that
"Please see Ms. D file" and the reference is given. So
who were you directing that comment to? who was to see
the Ms. D file at that stage?

That was to reference that to the social work team
lTeader. These intake records were to be presented or
discussed at our referrals meeting and when a team
Teader would be reviewing or reading out the intake
record she would be aware that there is another file
and in the event that the action at the referrals
meeting was to allocate this case to somebody, that the
next social worker would also be aware that there is
another file that perhaps they should be reviewing to

inform their assessment further.
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CHAIRMAN: I'm sorry, Ms. Leader, I know you are
following a course and forgive me for thinking of
something.

MS. LEADER: 1It's okay.

CHAIRMAN: But if we just turn back, if you wouldn't

mind to 2213. Ms. Leader, as you were reading out that

description --

MS. LEADER: Yes.

CHAIRMAN: -- where you said -- it's at the bottom of
number 7, I hope it comes up on the screen there 1in
front of you, 2213.

MS. LEADER: Yes, 2213 that's in front of me.
CHAIRMAN: Yeah, let's go over and leave out what is
not so terribly important. "Ms. D i1s attending
counselling with Rian and she alleged sexual abuse in

childhood, this involved digital penetration both

vaginal and anal, occurred on one occasion 1998, 1999."
Now that has nothing to do with Ms. Y, because I don't

believe there was any dates given there. Certainly we

haven't. '"She was aged six or seven. Ms. D alleges
the alleged perpetrator of this abuse threatened her
father."” That is directly from Ms. Y. "Alleges that
this incident of abuse occurred while she and her
parents were visiting the home of the alleged

perpetrator.” That is from Ms. D. "Alleges that her

parents and alleged perpetrator's wife were in another
part of the house."” That is from Ms. D. "And that she

n

was playing hide and seek --" +that is from Ms. D.

n
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then aged approximately three and five years of age."

So reading that, that seems to an amalgamation of the D

and the Y allegations together.

Tooks as if you read both and then put them together as

In other words, it

a composite without noticing that the two sets of

allegations were totally different. But again, I may

be wrong.

You're correct.

I may be reading too much into this.

A1l of that information that you have

read out is contained in various sections of the first

report submitted by Rian.

CHAIRMAN:

Then that had to mean that you read both but

were plucking a bit out of each, without noticing that

the names were different and that the allegations were

different.

You've made an amalgam of both the D

allegations and the Y allegations, whereas what

Ms. Brophy did was cut and paste in using the correct

name of Ms. Y, the Ms. Y allegations, without at the

same time repeating in the same form the Ms. D

allegations.

Yes. I transcribed the detail in the first report from

Rian into the intake record and garda notification, not

noticing that in two places the surname of Ms. Y was

mentioned.

CHAIRMAN:

you have the Ms. Y allegations, digital and anal sexual

abuse, side-by-side with the hide and seek and visiting

No, but it's not that.

It's the fact that

the house, which had nothing to do with Ms. Y. It had

all to do with Ms. D.

Yes.
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776

CHAIRMAN: So, that is an amalgamation of D and Y
together, it's a mish-mash, which seems to indicate,
and I may be wrong, that you read both and you thought
'well this is it, I am going to put the two of them
together'.

when you refer to that I read both, what are you
referring to?

CHAIRMAN: Wwell, if we just go through it again. I
think I am right in saying that what came in to your
department from Laura Brophy was Ms. Y.

Laura Brophy's report contained information pertaining
to Ms. Y and Ms. D.

CHAIRMAN: Yes.

In the one report.

CHAIRMAN: And is that the reason that you have an
amalgamation of the two of them?

Yes.

CHAIRMAN: Can you -- maybe in due course you can --
MS. LEADER: Yes, I can assist you.

CHAIRMAN: Where does that come from?

MS. LEADER: If we turn to the Laura Brophy report,
which is at page 2658, it appears in a number of
places.

CHAIRMAN: Yes, it does. Yes.

MS. LEADER: 1It's page 2658. 1Is that in front of you?
In front of the witnesses at this time.

Mm-hmm.

Yes?

Yeah.

190

Gwen Malone Stenography Services Ltd.

15:33

15:33

15:34

15:34

15:34



O 00 N O Uui » W N B

N N N NN NNNDNNRRRRRRRR R B
© © N O 1 & W N R O © 0 N O Ul »h WN R O

777 Q.

778 Q.

So if I can take you through it. The description of
the abuse which is on page 1 of that form says that
Ms. Y, we'll say, "informed me that she suffered sexual
abuse in childhood. The abuse involved digital
penetration, both vaginal and anal. The alleged would
also threaten Ms. Y's father if she said anything."
CHAIRMAN: Correct, vyes.

MS. LEADER: So that is the description in relation to
Ms. Y.

Yes.

If we turn over the page, which is page 2 of the
retrospective disclosure of abuse, Ms. Brophy explains
the context in which the alleged abuse took place,
which refers to the game of hide and seek, two
daughters and their approximate ages at the time.
CHAIRMAN: Yes.

MS. LEADER: And that is Ms. D.

Yes.

CHAIRMAN: And if we contrast that with 2213 that has
to mean that where the wrong name is mentioned it is in
fact changed to Ms. D's name.

MS. LEADER: Exactly, yes.

Thank's the oversight on my part.

CHAIRMAN: No, but you had to notice that, because you
changed the name.

I didn't notice.

CHAIRMAN: But the name 1is changed. And the names
aren't as similar, by the way, as Chamberlain and

Charleton.
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Okay.

CHAIRMAN: One is an original Gaelic name, the other 1is
original English name, as I understand it.

I didn't notice the different surname in that initial
report from Rian.

CHAIRMAN: But you actually changed the surname.

I didn't notice the difference in the name. And the
first I became aware that there was a reference in two
places in the Rian report to a different surname was
during my investigators interview.

CHAIRMAN: Sorry, Ms. Leader, am I getting the wrong
end of the stick?

MS. LEADER: No, I don't think so. That's what we are
asking the witness to explain. I don't think the
witness can explain it.

CHAIRMAN: A1l right. 1It's possible that it's kind of
Tate and you're not getting it. Because I suppose the
penny is in a way dropping with me as well as your
attempts to understand - for which, thank you - but
when the Laura Brophy report was sent in incorrectly
there was two different names.

I'm aware of that now, yes.

CHAIRMAN: Yeah. Let's say Charleton and Collins.
Mm-hmm.

CHAIRMAN: Wwhen you drew it up you did an amalgamation
of the two on each side of the page.

Yes.

CHAIRMAN: Wwhat was on page 1 you added into page 2.

In other words, where did it happen? what was it?
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Okay, I can understand that.

Yes.

CHAIRMAN:

whereas in the Laura Brophy report there was two

But you consistently used the correct name,

different names.

Yes.

CHAIRMAN:

the correct name when you're transposing across, it

seems by direct copying, it could have been by cut and

So how did you manage to consistently use

paste -- I don't know whether you had this

electronically or not.

Yes.

CHAIRMAN:

actually transcribing this out, how did you change what

So I'm just wondering, given that you were

had in her instance been a wrong name into a right

name?

Yes.

And

my only explanation for that is: I did not

detect that in the body of that report there was a

reference to a different surname in two places.
CHAIRMAN:

name is mentioned four times -- one, two, three, four.

The first time it's Collins, second time it is Collins,

And if you add the two bits together the

second time it is Charleton -- sorry, third time is

Charleton, fourth time 1is Charleton, to use a different

name.

Mm-hmm.
CHAIRMAN:

Ms.

Yes.

D, Ms.

And

SO Ms. Y, Ms. Y, Ms. D, Ms. D.

But in your report it becomes Ms. D, Ms. D,
D.

that's because I totally overlooked
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780

781

identifying that there was a reference in the initial
Rian report to another surname. That is an absolute
oversight on my part and human error.

CHAIRMAN: No, but you actually were looking at it and
typing it out and changing the name.

Yes. And again, all I can explain is that in the
busyness of working and doing that I overlooked
noticing that in the detail and in the body of the
report there was a reference to another name. The
outset of the Rian report clearly identifies Ms. D.

Al1l I can say is that in going to elicit the detail my
focus was on obtaining the detail of the allegation and
overlooked that there was a reference to another
surname.

MS. LEADER: Yes, thanks, Ms. Connolly. I suppose just
going back to page 2213, where you refer to the Ms. D
file and you say you put a reference there so as people
could get information from it, is that correct?

Yes. That if it was required that they would be aware
that there is another file that may be relevant to
review as part of any assessment, if an assessment was
actioned at the end of this intake record.

But unfortunately even though you had gone through that
exercise, you didn't take from the Ms. D file at that
time that the description of the abuse that she had
given was different in a material respect, isn't that
right?

No, that's correct.

Now that is an intake record in relation to one of the
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McCabe children. If we just go to 2214, there's the
first page of an intake record in respect of a
different McCabe child, is that correct?

That's correct.

And that is the same as the first intake, the partial
intake record except for the name of the child, is that
correct?

That's correct.

Okay. And if we could turn to the next page, there's
the first page of an intake record created in relation
to a third McCabe child, is that correct?

That's correct.

And that is the same as the first one, again except the
details reflect a different child, is that right?
That's correct.

If we could go to page 2216 of the material, which is
the file, the fourth McCabe child, an intake record is
created, is that correct?

That's correct.

And that is the same as the first partial record except
to reflect the details of the fourth child?

Yes.

Now, we then have on page 2227, it would appear,
section B of an intake record, is that correct?

That's correct.

I wonder could you explain, Ms. Connolly, how intake
records are created for families and what procedure was
followed in relation to this?

Yeah. It was accepted practice in the department that
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789 Q.
A.
790 Q.
A.
791
A.
792 Q.

where we received the same report on a sibling group
that we would complete the first page of the intake
record for each sibling and that the remaining three
pages of the document could simply be attached, in that
we didn't need to complete four separate records with
four individual pages attached.

So on page 2217, that applies to the records 1in
relation to all of the McCabe children, at section 12
"Known to Social work Department"” and I think the no
box is ticked is there, that correct?

That's correct.

And thereafter at "Welfare Concern Category' we have
"child who is" and nothing is ticked, "child with"
nothing is ticked, "parents, children of parents"
nothing is ticked, "family household, children of
families" and underneath there we have "other please
specify" and ticked there would seem to be "in contact
with alleged perpetrator of sexual abuse'; is that
correct?

That's correct.

I wonder could you explain, please, what that means?
what that relates to is that the information that the
Social work Department is presented with in creating
this intake record, that it is understood that these
children are in contact with an alleged perpetrator of
sexual abuse.

Okay. Then if we turn to page 2218, section 17
"Reporter Acknowledgment"” and "Has the reporter been

responded to?" is left blank, isn't that correct?
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That's correct.

And number 18 "Agree Action" and what it says there is
"SWw professional sign off" and your name appears, is
that correct?

That's correct.

And that was on the 30th April 20147

Yes.

Is that correct?

Yes.

what did you do with the file once you had completed
those intake records?

My routine practice at that time was to leave the
intake records and any relevant files in what was
called the referrals tray. That tray held all intake
records, all new intake records generated in the course
of the week and was brought to our weekly referrals
meeting which at that time took place on a Monday
morning and that was chaired by the social work team
lTeader. And at that meeting then all intake records
were actioned and that is where Section 16 on the form
is completed.

Do you know was it discussed at a referrals meeting on
the following Monday?

on sight of this intake record --

Yes.

-- 1t appears that it wasn't, because there's no action
recorded by the team leader and nor is it signed off by
the team leader.

Can you assist the Tribunal as to why that was the case
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if you had put it in the referrals tray?

I can't.

would you have had any responsibility in relation to it
being discussed at the referrals meeting?

No. At the end of the day on 30th April I was no
Tonger on duty. The records I believe I left in the
referrals tray and that would have been taken by the
team leader and the duty social worker on the following
Monday to the referrals meeting.

Okay. And the team leader was Ms. Argue at that time?
Yes, that's correct.

Okay. Do you know who the duty social worker was on
the following Monday?

No. We operated a weekly rota. I'm not certain who
was the social worker on duty that week.

Okay. Could you explain to the Tribunal the practice
of opening intake records in relation to children and
if that has changed since you opened these intake
records in 20147

Yeah. The practice of opening intake records on
children who are in contact with alleged perpetrators
of sexual abuse has changed as of December 2016.

what was the practice in 2013 and how did it change 1in
20167

The practice in 2013 was that intake records were
opened routinely on all children who were in contact
with an alleged perpetrator of sexual abuse. The
correspondence that I have received in 2016, and that's

on foot of me entering a new role with regard to a team
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intake records opened on the children.

805 Q. Do you know why the practice changed?
A. No. I don't. 15:47
806 Q. Thank you very much, Ms. Connolly.

MR. MCDOWELL: Does the Tribunal propose proceeding on

now?

CHAIRMAN: 1It's late. 1It's ten o'clock on Monday,
isn't 1t? Yes. There it is. Thanks very much.
MR. MCDOWELL: May it please the Court.

CHAIRMAN: Ten o'clock. Thank you.

THE TRIBUNAL THEN ADJOURNED UNTIL MONDAY, 10TH JULY

2017 AT 10:00AM
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