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THE_HEARING RESUMED, AS FOLLOWS, ON MONDAY, 14TH MAY
2018 AT 11:00AM

CHAIRMAN: I'm sorry, I was delayed by other duties.
MR. McGUINNESS: chairman, the witness today is

Superintendent David Taylor.

SUPERINTENDENT DAVID TAYLOR, HAVING BEEN SWORN, WAS
DIRECTLY EXAMINED BY MR. McGUINNESS AS FOLLOWS:

MR. McGUINNESS: Superintendent Taylor, you're a
superintendent in An Garda Siochana and I think you're
currently attached to the Traffic division in Dublin,
is that correct?

That's correct.

Could you outline to the Chairman your career 1in An
Garda Siochana to date?

I joined An Garda Siochana on the 31st March 1982.

Upon completion of my initial training, I was allocated
to Whitehall Garda station, with general policing
duties. 1In 1986, following a competition, I joined the
Special Task Force, which 1is part of the Special
Branch. And from 1986 to 1996 I moved into the
mainstream Special Branch work, including various other
departments within that department. 1In 1997 I was
promoted to sergeant and I was allocated to waterford
Garda station. Six months Tlater I was transferred back
to Dublin, to Mountjoy Garda station, where I was part

of the Community Policing Unit and subsequently the
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11:09



O 00 N O Uuil A W N B

N NN N N N NN NNRRRRPRRRPRRPR R R
O 00 N OO Ui A W N BPBP O ©OW 0N OO iu » W N = O

o r»r O r O r

Crime Prevention Unit. Roughly in 2002 I returned to
the Special Detective Unit as Detective Sergeant 1in
Charge of the Agent Handling Unit. And in two thousand
and - forgive me if I forget the exact dates --

Yes.

-- I was promoted Inspector and allocated to Internal
Affairs, which is part of a HRM department. Following
a number of years there, I was allocated then as
Detective Inspector to Liaison and Protection, which is
part of Crime and Security in Garda Headquarters. And
in 2012 I was promoted to superintendent and allocated
to the Garda Press Office, and remained there until
June 2014, when I was transferred to the Traffic
Department DMR Castle, where I'm currently serving,
Chairman.

And correct me if I'm wrong, I think the date of your
transfer from the Press Office was 10th June --

That's correct.

20147

-- that's correct.

You moved on on that date?

That's correct.

Can I just ask you about your promotion to
superintendent and your transfer to the Press Office;
were they connected? 1In other words, did you have to
apply to be Superintendent of the Press office?

No, I was on a promotion board --

Yes.

-- a promotion Tist from the year before in 2011, which

Gwer Malone Stenograpl Service Ltc.
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11
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had been completed, and it spilled into 2012. I did
not apply for the Press Office. I was on the general
Tist to be promoted. The allocation was a matter for
the Garda Commissioner.

And were you consulted before you were assigned there?
After I was promoted - and there's an interregnum of
about two weeks before you move from your current
station to your new station - I received a phone call
from Superintendent John Gilligan, who was the
incumbent Press Officer, asking me to meet me in his
office and he asked me would I be interested in taking
up a position in the Press Ooffice. I had never applied
for the Press office, that was the first indication I
was ever being considered for the Press Office.

And do you know how you were chosen to go?

No, I don't.

Okay. well, you're not suggesting, or do you know,
whether you were chosen by Commissioner Callinan at the
time?

He never disclosed that to me. I am sure - now, I
don't want to speak for Superintendent Gilligan -
obviously the way the world works, he was obviously
asked to probably sound me out and see would I be
interested in taking up the position in the Garda Press
Ooffice. But do I know how that came to be? No, I
don't.

Now, can I ask you firstly about your knowledge of
Commissioner Callinan? Had you ever worked with

commissioner Callinan at any stage of your career?

Gwer Malone Stenograpl Service Ltc.
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No, nhever.

Did you know him at all socially or personally --

No, I didn't --

-- at that stage?

I didn't know him socially. I knew him to see, in the
sense that he was part of the Central Detective Unit
based in Harcourt Square, I was part of Special Branch
based in Harcourt Square and I just knew the man to
see. I never had any conversation or engagement with
him prior to...

I see. And in relation to former Commissioner
O'Sullivan, had you worked with her at any stage?

I worked with her in one stage in the sense that she
was Assistant Commissioner in Crime in charge of Crime
and Security and I was a detective inspector attached
to Liaison Protection, which is a component part of
Crime and Security. Now, I'd no direct line reportage
to her --

Yes.

-- but she was the head of the department.

Yes. And had you ever met Sergeant McCabe before 20167?
Never.

okay. what did you know of him, or did you know
anything of him?

I didn't know anything of him.

Okay. So as of taking up the position as Press
officer, you knew nothing about Sergeant McCabe, is
that right?

well, I only knew there'd been certain pieces in the

Gwer Malone Stenograpl Service Ltc.
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media, but I knew nothing about any of the situation 1in

relation to penalty points or anything like that.

nothing.

oOkay. And what was the first thing you heard about

Sergeant McCabe that cast him in a bad 1ight?

I suppose by early 2013, you know, it was, the penalty

points issue was raising its head and that there was a

sergeant from Cavan that was raising the issues in

relation to penalty points. And that was the first

issue I heard about 1it.

And who told you about that, or did you just --

well, it was general, general knowledge around the

place. There wasn't any specific person, but there was

general knowledge that there was an issue being raised

in

relation to penalty points.

And did you hear any other gossip about him?

NO.

No, that's 1t.

Okay. well, you came into the Press Office and

presumably up to that point you had no training for

it

No.

NO.

prior to that --

is that correct? And what training did you have when

you came in as Press Officer?
wWhen I came into the Press Office, I got about 45/50

minutes training with Carr Communications. There had

been arrangement with the Press Office on a previous

media campaign and there was some surplus funds left

10
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29

for training, so, I availed of 50 minutes training in
Carr Communications.

And was there a manual in place about how to run the
Press Office?

well, I wouldn't say there's a manual; you're bound by
what's in the Garda Code, what's in the -- and
basically you get your instructions from the serving
Garda Commissioner of the day.

Yes. And what instructions would you get from the
serving Ccommissioner?

well, you're the official spokesperson of An Garda
Siochdna; you Tiaise closely with the media, you keep
the Commissioner informed of all matters that could
impinge upon the integrity and reputation of An Garda
Siochana, you bring all issues that would affect the
running of An Garda Siochana to the attention of the
commissioner.

Okay. And were you informed of anything about Maurice
McCabe by the Commissioner at this point in time?

No. No, I wasn't. The Commissioner, on taking up my
appointment, just made sure to me that I reported all
matters to him, and any matters I reported to him that
I consequently reported them to the Deputy Commissioner
as well simultaneously.

Did you have any, as it were, settling-in meetings with
the Commissioner and the Deputy Commissioner or
roundtable talks about how you're to do your job?
well, I had a meeting with the Commissioner and it was

basically on what I've just said, that he said to

11
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develop, 'Go and develop good relationships with the
media, make sure you project the Garda Siochana in the
best 1light', to keep him informed of all matters that
he needs to be kept informed with and to -- and I
specifically asked him in relation to the reporting
that -- he said either to ring or text or call in and
to make sure that the Deputy Commissioner was also kept
in Tine with all matters going on.

Okay. Now, in the penalty points controversy, I think
it came out at one stage that the Commissioner had had
the penalty points quashed or revoked, isn't that
correct?

That's correct, yes.

And I think you became aware of that presumably through
an article in the press that had been written in April
of 2013, do you recall that?

I do indeed, yes.

And it would appear that a Pulse record relating to
that had been released to the press by somebody, isn't
that right?

well, I'm not sure how it, they got into the media, but
I'm aware it became a story in the media that the Garda
commissioner had a ticket cancelled.

Yes. And did the Commissioner speak to you about that?
He did, yes. He was very annoyed about it. He felt it
was an impingement on his privacy, that he was being --
he was very annoyed that this had found its way into
the public arena.

Yes. Well, the journalist has given us a statement and

12
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she's explained that she called to the house --

Yes.

-- to check that the Martin Callinan who Tived at that
address was the Commissioner.

Yes.

I think you've probably seen that, have you?

Sorry, sir?

Have you seen that statement?

I haven't seen that statement, no, sorry.

All right. 1In any event, did you attend a meeting with
the Commissioner about that issue?

I remember the night it happened. The Commissioner was
out of the country at the time, I think he was at some
meeting in Europe in relation to other matters and then
he rang me. He was quite agitated that a journalist
had called to his house, his private house. He found
it a total breach of his privacy, a total breach of
that he was a public person, that if the media needed
to find any issue they could contact the Press Office.
And he asked me to establish, do you know, via the
journalist's proprietor, that, to pass on that he was
extremely annoyed and he felt it was very
unprofessional that a journalist would call to his
private house.

Okay. well, did you speak to the journalist or her
paper?

I didn't speak to the journalist, but I did speak a
number of days later to the Managing Director in the

company of Deputy Commissioner John Twomey - there was

13
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a meeting in Garda headquarters in Harcourt Square -
where Mr. De Neef is his name, the Managing Director,
in which Mr. Twomey and I passed on the annoyance and
the concern of the Commissioner, that his house had
been, and that his wife had been, the door had been
knocked on the door and his wife had to answer to a
journalist.

well, did you not speak to the journalist directly and
tell her that all inquiries that she had to make should
be made through the Press office?

I have to be genuine, I don't recollect talking to the
journalist in person.

Okay.

That's being quite honest with you.

But were you aware that a number of other penalty
points issues had got into the press, people were named
in the Dail, there were...

Yes, I was aware of that.

There was a judge named, I think, isn't that correct?

I understand, yeah, a number --

And a sports person?

-- of notable people, yes.

And was Mr. williams named, do you remember that?

I can't recall.

Okay. Did you know Mr. williams at this point in time?
This is in early 20137

Yes.

I knew him. I didn't know him that well.

As a matter of interest, how did you, as a new Press

14
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officer, get to meet and know all the journalists you
had to deal with?

well, they made it their purpose to meet me and ring
me. So they would've rang the Press Office to either
come up and see me or they would've rang me to
introduce themselves. And then very quickly from the
time I took up my position, I was going through all the
scenes, if not most of the scenes in relation to major
outrages, such as murders and serious crime, so I was
getting to personally meet the journalists at the
scenes and that was a form of introduction.

when you became Press Officer then, how did you set
about running the Press 0Office or changing it, or could
you describe that to us?

when I took up in the Press office, I made an
assessment of the Press Office. It quickly became
apparent to me that the infrastructure and the general
appearance of the office had been not up to the
standard I would've 1liked and that we need to provide.
So I made applications to the Housing Department within
Garda Headquarters in order to have, 1like, the Press
office refurbished, renovated with new desks and work
stations that were compatible with health and safety,
to have IT upgraded, to have -- I bring in a number of
initiatives, one in particular is I got the direct feed
of the traffic camera for the Dublin area, which could
feed directly into the Press Office on a large screen,
which means that when there was major blockages around

the arterial routes of Dublin, such as the M50 and

15
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others, we could tweet in realtime. Wwe didn't have
that facility prior to me going there.

Yes. And we've heard that you moved Inspector Ferris
out from the office that he had been sharing with you;
was there any particular reason for doing that?

when I took up in the Press office, the previous
director of communications had vacated a number of
months beforehand, so there was a free office next door
to my office. And in Garda Headquarters, if you don't
use an office, you lose an office. There was a Tot of
people floating around looking at a nice office and if
I didn't populate it quite soon, it would be taken from
us. I, 1in consultation with Inspector Ferris, he moved
from my office into Director of Communications office,
which was large office. And that was in consultation
with him. It was purely in order to upgrade his
position, because I officially appointed him Deputy
Press Officer, and also it was twofold; it was to hold
on to an office. Because take it from me, office space
in Garda Headquarters is at a premium.

Right. Now, Commissioner Callinan, as we know,
resigned on 23rd March 2014, 1isn't that correct?

That's correct.

And he resigned -- retired at that point in time. And
he was ultimately replaced by Commissioner O0'Sullivan,
is that correct?

That's correct.

And you remained in the Press Office from March until

you were transferred in June, isn't that correct?

16

Gwer Malone Stenograpl Service Ltc.

11

11

11

125

126

126

126

127



O 00 N O Uuil A W N B

N NN N N N NN NNRRRRPRRRPRRPR R R
O 00 N OO Ui A W N BPBP O ©OW 0N OO iu » W N = O

54

55

56

57

58

59

That's correct, yes.

Did you have any discussion with Commissioner
O0'Sullivan about wishing to remain there?

I'd no direct discussion with her. From the time that
commissioner Callinan Teft, I was never in the
commissioner's office again. Mr. McLindon had
discussions, but I'd no direct discussions with her.
well, Mr. McLindon told the Chairman that he was
consulted by Acting Commissioner Callinan about whether
she might rotate you for operational reasons to another
position; were you aware of that?

No, I wasn't.

Okay.

The only thing I was aware of, Mr. McLindon would come
back from meetings and say that the Acting Commissioner
was going making changes. But I was never informed
that I was the change.

A1l right. And I think it's fair to say that you
enjoyed the Press Office, is that right?

I did indeed, yes.

And some witnesses have said that you changed the way
it was run and you were in the habit of attending
incidents and scenes with a great deal more regularity
or frequency than other press officers; is that right?
well, my previous -- Superintendent Gilligan ahead of
me would have attended scenes. I continued what was
already par for the course.

You don't think you were doing more than he had done,
is that right?

17
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I may have done more than he had done, but it was no
more than had been done before.

Okay. And what was your relationship like with
commissioner Callinan as that year went on, 2012 --

It was an excellent relationship --

-- 20137

-- relationship with -- 1like, he was the Garda
Commissioner, I respected his position. And as I said,
I had a good relationship.

And did you accompany him to many public events? All
public events?

I wouldn't have came to all public events. Like, the
only public events I would've came to, would've
accompanied him is where there would be a possibility
that there'd be an interview or a media engagement.
And that wasn't that often in relation to that. But I
would have...

And did you become personal friends with him, or did
that come into it at all?

No, I wasn't personal friends with him. Like, I mean,
he was the Garda Commissioner, I was four ranks below
him. I respected the man, I got on with the man, but
we weren't personal friends.

Your counsel, last week, drew attention to a text that
you sent to the Commissioner following his retirement
and perhaps we'll Took at that on screen, it's from
Volume 17 at page 4616. You may, if you wish, take up
the volume or wait for it to appear on screen?

Oh yeah, I see it on screen there.

18
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There's a text there dated 28th March:

"Commissioner, | feel so sorry for the way you have
been treated, 1t"s despicable. You will always be the
boss to me and I"m proud to have served under you and
worked with you. You were inspirational to me. 1 wish
you and your family all the best for the future and if

I can do anything to help, please let me know. Dave."

That is from you, isn't it?

That's from me, yes.

Okay. And we'll come to your protected disclosure
shortly. But what was your view at that point in time
as to any wrongdoing that the Commissioner had done or
that you had done on his behalf? were you of the view
that he had done wrong?

I wasn't aware of any wrongdoing by him. I meant that
text. I had great respect for Commissioner Callinan.
I think he had provided great service over a long
number of years to this State. I worked with him
closely and I had seen the important decisions and
critical decisions he had made in relation to this
country 1in relation to national security, in relation
to crime investigations. I think his stewardship of
the Queen and President Obama's visit is a testament to
him and very proud moment for him.

But you came to make the protected disclosure in which
you're describing a campaign at the highest level --
Yeah.
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-- to dis

as wrong?

credit Sergeant McCabe.

Did you regard that

At the time that this was happening, no. But I

subsequen
A1l right

tly did realise.

. So certainly at this point in time is it

accurate to portray yourself as not believing that you

had done
NO.
Oor Commis
NO.

anything wrong either?

sioner 0'Sullivan?

Your protected disclosure was made at the end of

September 2016, isn't that correct?

That's co

rrect, yeah.

And would you 1like to give an initial explanation now

as to why you chose to wait until that point in time?

well, by that stage, Chairman, I had been away from An

Garda Siochana for a good few months, I had --

And I think by "away", I think you mean you have been

suspended
That's ri

from duty?

ght, yes. So I was away from the hothouse and

the influence of An Garda Siochana. So I could see 1in

a more clearer 1light probably things that I didn't see

and didn't appreciate when I was part of the force.

Okay, we'll come back to that in a minute. But just 1in

terms of your suspension --

Yeah.

-- I think just factually, that followed on as a result

of you having been arrested previously, isn't that

correct?
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That's correct, yes.

And you had been arrested on suspicion of commission of
a large number of offences that I don't I need to go
into at present, and you had been, I think, notified
also that you were facing disciplinary charges?
That's correct, yes.

And they were both still pending as of --

Yes.

-- the date of your protected disclosure?

That's right, yes.

Isn't that correct?

That's correct.

I wonder, Superintendent, would you mind sitting in a
Tittle closer to the microphone?

sorry.

And just to repeat that, as of that date then you were
under suspension?

That's correct.

And under threat of discipline, isn't that correct?

I wouldn't say the word "threat"; I was aware of
discipline matters had been served on me. So --

Yes.

-- I was aware of that, yeah.

Could we Took at your protected disclosure then.
Okay.

It's in book 1, page 4.

volume 1, sir, is it?

volume 1.

Yes.
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And you say in your first paragraph:

"I am writing to you to make a protected disclosure

pursuant to Protected Disclosures Act 2014. | am a

serving member of An Garda Siochana holding the rank of

Superintendent, currently on suspension arising out of

a criminal investigation into media leaks regarding the

Roma children."

Now, just to stop there. I think the criminal

investigation was into many other leaks to the media,

isn't that correct?

That was the only one I was aware of at the time.

That was the only one you were aware of?

Yeah. Wwell, as I said, yeah, there was other ones,

yes. But that was the most main one was the Roma one.

Pardon?

The Roma one was the primary one.

Yes. But you were questioned about many --

Oh yeah.

sorry, yes.

-- many others as well --

Yeah.

-- isn't that correct?

I can confirm that, yes.

And just to, I suppose, deal with it at this stage, I

think you had in fact communicated all the information

that you'd been questioned about to a number of

different journalists, as outlined in the Clerkin

report?
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That's correct, yes.

Okay. 1I'm just concerned here that you're writing a
Tetter to the Tanaiste and obviously the issue was into
media leaks regarding the Roma children, but was there
any reason why you described your suspension as only
arising out of that one incident?

well, the Roma was the headline --

Yes.

-- incident. That's primarily why, just the Roma
children, because that was the headline issue in
relation to the investigation began. I know it
advanced further than that, but that was the headline
issue, so...

Yes. And made reference to the Clerkin investigation
and report. And you've seen the report, isn't that
correct?

I have.

And I'm not criticising you in any way for exercising
your right to silence, you were questioned about that
and you didn't give any answers and you were obviously
advised by your solicitor in that respect?

I took certain advices at the time and I exercised
those advices.

Yes. But as I understand your position, you're not
contesting that you did make all of those
communications to journalists as outlined in the
report?

Yes.

Now, you say:
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"I"m writing to you to make a protected disclosure iIn
respect of Sergeant Maurice McCabe™.

Yeah.

You knew at that point in time that he was, he had made
or was making his own protected disclosure, isn't that
correct?

That's correct, yes.

And can I just ask you about your understanding of a
protected disclosure and the purpose for which it's
made?

well, my understanding, and I don't have a full
understanding, is it was brought in under the 24 Act,
it's to make certain matters in relation to my
employment in which I've concerns about, bring it to
the relevant authorities in a formalised form within
the structures as set out in the legislation.

well, can I just take it from this that you weren't
making a protected disclosure to protect Sergeant
McCabe, as such; he was doing that himself, isn't that
right?

Yeah, I was making a protected disclosure on my own
behalf in bringing my own information to the relevant
authorities.

Yes. But what was your intention in doing that? what
purpose were you trying to achieve?

well, I was trying to put it down in a formalised way
and to provide as much information as possible in order

for the relevant authority to make an assessment of it.
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Yes.

So I was trying to bring the information I had in my
possession and place it before the people within the
structures as set out by the Act.

But were you trying to protect yourself as a result
thereof, is that your purpose?

well, the purpose, obviously the protected disclosures
confers certain protection on the person who makes the
protected disclosure, but my primary motive was to
bring the information I had to the relevant authority.
And obviously the question arises: If your primary
concern was to bring the information to the relevant
authority, you didn't necessarily need to use a
protected disclosure to do that.

well, I acted on legal advice and I proceeded on such
advice.

A1l right. And I suppose the question at this stage:
This is obviously signed by you, it's your words and
did you draft this?

well, I drafted it in consultation with my solicitor,
Mr. Conlon.

Yes.

Taking his considerable experience and advice.

Yes.

Now, I wouldn't have the legal wherewithal to put it in
such a formalised way.

okay. ATl right. well now, was 1it, therefore, your
intention, having regard to the legal advice you were

given, that you would make this in order to give you
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some form of protection?
Is that a question?

That is a question.

Em --

was that your 1intention?

No, my intention was to provide this information to the

relevant authorities for them to make an assessment of
it. I wasn't seeking any personal protection myself.
Okay. Wwe might come back to that. You say in the
third paragraph:

"I can confirm there was a campaign at the highest
level in An Garda Siochana involving the Commissioner,
Martin Callinan and the then Deputy Commissioner, now
Commissioner NOirin O"Sullivan to discredit Maurice
McCabe. At that time Deputy Commissioner O"Sullivan
was In charge of operations. The other Deputy
Commissioner, Nacie Rice was in charge of
administration and I had never had any dealings with
him in relation to Maurice McCabe".

Yes.

And I suppose just to be clear about one thing, you've
only ever accused Commissioner Callinan and
Ccommissioner 0'Sullivan as having been involved in the
campaign, is that correct?

No, I've -- I think Commissioner Callinan directed it
and Commissioner 0'Sullivan was aware of it.

Okay. But obviously you're not suggesting anyone else

was involved?
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NO.

Okay. Now, you did say in one of your Tater statements
that Mr. McLindon was aware of 1it.

He was 1indeed, yes.

And he has disputed, in his sworn evidence, that that
is so. Have you any evidence to offer the Tribunal or
to point the Tribunal towards that he was so aware of
it or that he discussed it with you on any occasion as
you've suggested?

when McLindon -- sorry, when Mr. McLindon came in as
Director of Communications, he was my boss for want of
a better word. within a week that he was in, I fully
briefed him in relation to Maurice McCabe and the
ongoing issue we were having. I at all times while I
worked with Mr. McLindon, I kept him fully informed of
everything. I think he has given in his direct
evidence all the major issues at the time that he has,
that I always kept him informed. It was the first
time, Mr. Chairman, I ever worked with a civilian boss,
so I was anxious to give him the respect and the
seniority he deserved and I was -- because I know how
difficult it is for civilian heads coming into An Garda
Siochana.

well, when do you say this was, for a start?

sorry, sir?

when do you say this was?

when was what?

when you fully briefed him in relation to --

within a week or so of coming into the Press Office.
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121 Q.
A.
122 Q.
A.
123 Q.
A.
124 Q.
A.
125 Q.
A.
126 Q.

And what was said to him?
I said that we'd the ongoing issue in relation to
Maurice McCabe, that in relation to the penalty points
and how he was bringing issues to the public arena and
that Sergeant McCabe was driven by revenge, and this
revenge was driven by, as a result of being
investigated for a sexual offence a number of years ago
and that was his wreaking revenge on An Garda Siochana.
well, it would appear from what you're saying that you
certainly knew about the allegation relating to
Sergeant McCabe. ..
Yeah.

at the time you're talking about, is that right?
That's in late, that's in September, I think, '13.
Yeah. So when had you first heard about that
allegation?
I had heard that from Commissioner Callinan, I think,
towards the middle of 2013.
Can you be any more specific about that?
I can't, because my engagement with Commissioner
Callinan was a daily basis, an hourly basis, it was --
Tike, being the Garda Press Officer, while it's a very
rank-structured organisation with the Commissioner at
the apex at the top, the Press Office gave you an
opportunity to bypass that system and you'd have direct
contact with the Commissioner. So I would have direct
contact with the Commissioner all the time.
I understand that, of course. But this was obviously,

when said to you it must've been a surprise at least to
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know that this was there in Sergeant McCabe's past?

Em, well, the Garda Commissioner told me this. And
this is the person who is the head of the police force.
And when he told me this, I took it it's a matter of
fact.

well, what did he tell you?

He told me that Sergeant McCabe had been investigated a
number of years previously for an alleged sexual
offence, had been fully investigated, had gone to the
DPP, the DPP had directed no prosecution and this was
the epicentre and the core of why he was now engaged in
this campaign.

And did he tell you what the assault was alleged to be
or where --

No.

-- 1t had been committed or who was involved?

I was aware, I suppose, a relative of another member,
but I didn't know the person's name.

And how were you aware of that?

commissioner Callinan told me.

Now, did you question him about the information in any
respect?

NO.

In what context did this disclosure by Commissioner
Callinan come to you? How did it come about?

Em, Commissioner Callinan -- it happened in his office.
Commissioner Callinan, at this stage, was getting
deeply frustrated that the penalty point issue being

raised by Sergeant McCabe was not abating, it was

29

Gwer Malone Stenograpl Service Ltc.

11:45

11:46

11:46

11:46

11:46



O 00 N O Uuil A W N B

N NN N N N NN NNRRRRPRRRPRRPR R R
O 00 N OO Ui A W N BPBP O ©OW 0N OO iu » W N = O

133

134

135

136

137

138

o

> o r» o »r

growing and growing all the time. He could not be --
it was reflecting bad on An Garda Siochana, it was
reflecting bad on him. You have to understand,

Mr. McGuinness, that anything that reflects bad on
senior Garda management is something that cannot, in
their mind, be tolerated. And he was deeply frustrated
by this. And he said to me that, on a number of
occasions, that 'If people only knew what I've to put
up with'.

well, that may be so. But just trying to pin this down
in time, was this after the incident I've referred to
earlier where there was reference to Commissioner
callinan's penalty points, or was it before it?

It would be after that, yeah.

Pardon?

It would be after that, yes.

well, how far afterwards?

I think Commissioner Callinan's thing - can you refresh
me on what date Commissioner Callinan's...

well, that was April 2013.

I think it would've been a month or so or shortly, you
know, after that, yeah.

well, was it before the 0'Mahony report had come to the
commissioner or before the PAC?

The 0'Mahony report was an ongoing investigation that
was going on.

Yes. And this sentence in your disclosure that it was
a "campaign"?

Yes.

30

Gwer Malone Stenograpl Service Ltc.

11:47

11:47

11:47

11:48

11:48



1

O 00 N O Uui o W N

N NN N N N NN NNRRRRPRRRPRRPR R R
O 00 N OO Ui A W N BPBP O ©OW 0N OO iu » W N = O

139 Q.
A.
140 Q.
A.
141 Q.
142 Q.
A.
143 Q.
A.

was it being led by you then, is that it?

well, I was given specific instructions by Commissioner
Callinan to take every opportunity I had with the media
to drop it into conversations that when they'd bring up
Sergeant McCabe in -- you know, because the issues
would come to light frequently/infrequently, they may
be raised in the pail, they may be raised in social
media, they may have been raised by commentators, and
if I was to be meeting any of those journalists, to say
'well, there's a back story here'.

Okay.

Now, was anybody else instructed by Commissioner
callinan? I don't know. I can just tell you the
instructions I got.

Okay. well, you believed those instructions?

Yes.

And you saw nothing improper in acting as Garda Press
officer on foot of them?

well, An Garda Siochana is a disciplined force and
insubordination is one of the actions within -- if a
Garda Commissioner gives you a direction, order, you
act on it. 1It's not for me to question the Garda
commissioner.

okay. well, you don't appear to have told Inspector
Ferris or anyone in the Press Office about this order,
is that right?

well, out of respect to the Garda Commissioner, my
conversations with the Garda Commissioner, I wouldn't

be going back to the Press Office and -- at different
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144 Q.
A.
145 Q.
A.
146 Q.
A.
147 Q.
A.
148 Q.
A.
149 Q.

ranks. Because you have to understand it's a rank
structure. And conversations between me and the
commissioner would be kept at a certain level. I fully
informed Mr. McLindon, but I wouldn't be dropping down
into the ranks and disclosing conversations with the
highest police officer in the country with people of
Tower rank. 1It's just the way it happens, you don't do
that.
well now, when was this instruction given to you?
Can I give the exact date?
Please.
I can't give the exact date.
Can you give a month?
Towards the middle of 2013. So...
And is this on the same occasion when he told you about
the allegation made against Sergeant McCabe?
Yes. Because he was deeply frustrated. Commissioner
Callinan, I could physically see him being deeply,
deeply frustrated that this issue was being raised and
raised and raised again. And it was causing discomfort
to senior Garda management, it was causing discomfort
to him and he felt that he was hamstrung in relation to
how he could respond.
okay. Wwell, on the next page of your disclosure, if we
go to the top of page two...
Yeah.

. you say: "In early 2013 issues regarding Sergeant
McCabe being more prominent and got more prominent as

the year progressed’.
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Yeah.

"It was an evolving issues which became a very serious
internal issue for An Garda Stochéana".

Yeah.

"And in particular the Commissioner and Deputy
Commissioner O"Sullivan. This was especially the case
ifT some issue or allegation made by Sergeant McCabe was
published, reported on or commented on in Dail Eireann.
When this occurred, the Commissioner would meet with me
in his office or call me on the internal office phone

to discuss the official response of An Garda Siochana."

And are you saying that that happened on every occasion
when Sergeant McCabe was being discussed in the media?
Sergeant McCabe was of high importance to senior Garda
management as to what he was saying or doing or any
reportage of him in the media or the Dail or any other
forum.

You say:

"This also occurred 1f there were media queries. When
that happened, 1 would contact the Commissioner, either
by phone or text seeking his instruction or direction™.
Yeah.

"On many occasions there would be a meeting to discuss
the response and Deputy Commissioner O"Sullivan would
regularly be in attendance at these meetings™.

Yes.

"Her office was next door to the Commissioner"s office.
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The Commissioner was quite open In instructions to me
and never directed me to withhold any information from

deputy commissioner O"Sullivan."

Now, at this stage had the campaign begun or had you
been given the instruction by Commissioner Callinan?
well, I got the instruction around the middle of 2013
to take the opportunity to draw media's attention to
Sergeant McCabe's motivation and to use whatever
opportunity. Sometimes the opportunity didn't arise,
other times it did arise. So, it would've commenced
around then, yes.
well, when you describe his motivation, questioning his
motivation, what do you mean by that?
well, his motivation, that Sergeant McCabe had been
investigated a number of years ago and that was the
motivation for the current issues...
Okay.

raised by him.
As I understand it, you're not saying that anyone was
present when Commissioner Callinan gave you this
instruction?
NO.
There's no evidence of it in any writing or document or
text, is that right?
No, there isn't, no.
was this instruction ever given or repeated in any form
or fashion to you?

In what manner?
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160 Q.
A.
161 Q.
A.
162 Q.
A.
163 Q.

was it ever repeated to you, this instruction?

well, he would remind me, Tlike, when it would break out

in the news or some issue would come up and he would

discuss it and he'd say 'Are you getting that out? Are

you', do you know, 'are people listening?' And he'd
regularly say 'People not know what I've to put up
with'. So as I say, we're constantly monitoring all
the radio stations, all the various commentary I'd be
feeding back in to him and the Deputy n relation to
issues and sometimes the issues would raise and
sometimes they'd be on various RTE shows praising
Sergeant McCabe's, the actions that he was taking and
he'd be infuriated by that.

well, in the next paragraph you say:

"I recall being instructed or directed to contact the
media to brief them on the particular line that the
Commissioner had instructed; namely, to brief
negatively against Sergeant McCabe'™.

Yeah.

"In particular I recall 1 was to brief the media that
Sergeant McCabe was motivated by malicious and
revenge".

Yes.

"I was also to encourage the media to write negatively

about Sergeant McCabe, that his complaints had no
substance, that the Gardai had fully investigated his
complaints and found no substance to his allegations.

In essence, | was to brief that Sergeant McCabe was
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164 Q.

165 Q.

166 Q.

driven by agendas™.

Yeah.

"I was also directed to draw journalists®™ attention to
the complaint of sexual assault made against Sergeant
McCabe that this was the root cause of his agenda,

revenge against the Gardar."

There's an impression, perhaps wrongly, being picked up
by me there that that was a second instruction on
another occasion; 1is that right?

well, it's the same instruction, in the sense that the
root, that Sergeant McCabe's motivations in bringing
these penalty points issues to the fore were driven by
revenge and that that was the malicious intent of him.
Okay. And as far as being driven by agendas, was there
any other agenda explained to you by Commissioner
callinan?

well, the agenda was that Sergeant McCabe was driven by
revenge as a result of being investigated and that was
the agenda. The agenda wasn't to bring some, as
commissioner Callinan viewed it, to bring some
important matter to public attention, that this was the
reason that Sergeant McCabe was doing this.

well, who was the first person you told about this in
the media?

I can't recall the first person I told, Mr. McGuinness.
As I said to you earlier, I would take the opportunity
when the conversation would arise, because sometimes

I'd have daily/hourly connection with the media and
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167 Q.
A.
168 Q.
A.
169 Q.
A.
170 Q.
A.

sometimes they would be talking on one matter and then
it may drift into a matter in relation to Sergeant
McCabe. Can I tell you the exact person I spoke to on
day one? No, I can't.

well, do you recall anyone in the media acting with
surprise or shock that you were saying this?

I don't recall anybody, any pushback in relation to
what I was saying. Because when I was speaking, people
knew I wasn't speaking as Superintendent Taylor, I was
speaking on behalf of the Garda Commissioner. I always
made that clear. And as I said, I was acting out the
instructions of the Garda Commissioner, because I
believed him.

well, can you help the Tribunal by trying to recall the
Tast time you briefed anyone negatively or told them
about this, as far as the media are concerned?

well, I think it all ended, you know, the time

Mr. Callinan left.

But was the Deputy Commissioner not woven into this and
approving of it?

well, the Deputy Commissioner was aware of it, because
I discussed it with her, and she was aware of what
commissioner Callinan's instructions were.

well, did she countermand it when Commissioner Callinan
Teft?

well, I'd very little contact with the Deputy
commissioner once she Teft. As I said to you earlier,
I was never in the Commissioner's office again.

Mr. McLindon, who had the lead role, which was his
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171

172

173

position, and I had no discussions.

But is it your evidence that you ended the campaign
then?

I think the campaign ended itself with Mr. Callinan
gone.

oOokay. well, did you not think it'd be necessary to
maybe consult with the Deputy Commissioner, now the
Acting Commissioner, to say something along the lines
of 'Look, Commissioner Callinan has gone, do you want
me to carry on with this'?

You have to understand the time when Mr. Callinan went,
Mr. McGuinness; i1t was the biggest upheaval in An Garda
Siochana in a generation, since 1983 I think, since the
Tast Commissioner was forced out. It was a state of
flux, it was a state of what was coming next, who was
going to go next? we'd a Garda Commissioner going, you
know, subsequently followed on by a Minister for
Justice going, a Secretary General going. So it was --
I can't overestimate to you that Garda Headquarters 1in
those days was days of utter not knowing what was
coming next.

Yes. Well, obviously his remark at the PAC drew some
controversy. But would you not be inclined to remember
the last person you tried to influence with this
instruction, in the media?

I can't, Mr. McGuinness. Because, as I say, that whole
weekend before Mr. cCallinan resigned was a weekend of
intense, em - I'm trying to put it in the best words -

of engagement. I was aware that Commissioner Callinan
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174 Q.
175 Q.

A.
176

was in deep conversation and engagement with the
Department of Justice about issuing a statement
clarifying his position. I know he rang me on numerous
occasions to say he a statement ready. Then he didn't
have it ready. He said 'If I give it to you, make sure
it doesn't get out'. I said 'well, don't tell me and
it won't get out'. And it was an extremely flux
weekend. This was, I've never lived through anything
Tike this before.

You go on to say in your protected disclosure:

"1 recall a telephone call with the journalist Paul
Williams where he informed me that he was iIn the house
of the person who made the complaint against Sergeant
McCabe with a view to interviewing her. |1 informed
both the Commissioner and Deputy Commissioner of this.

No article was ever published."

Just as a matter of fact, that's the only journalist
you name in your protected disclosure, isn't that
correct?

Yes.

And you go on to say:

"1 spoke to various journalists on foot of the
instructions as given to me" --

Yeah.

-- "by the Commissioner to encourage them to write

negatively about Sergeant McCabe and to brief against

39

Gwer Malone Stenograpl Service Ltc.

12:00

12:01

12:01

12:01

12:01



O 00 N O Uuil A W N B

N NN N N N NN NNRRRRPRRRPRRPR R R
O 00 N OO Ui A W N BPBP O ©OW 0N OO iu » W N = O

177

178

179

180

181

182

o

o r» O »r

him.

Is there any reason why you didn't identify the
journalists at that point in time?

well, as I said, I was giving as much information as I
could give at the time, I knew I could fill it out more
subsequently. I drew the attention to the Paul
williams one because it was the one that stood out as
outliner, so I wanted to put that information before
the relevant authorities.

well --

I always said, Mr. McGuinness, in my protected
disclosure I was briefing the media. So it wasn't a
case that -- like, I mean, that was out, I didn't go
into individual people at that stage.

well, you say at the last Tine of that "No article was
ever published." Now, insofar as Mr. williams is
concerned, isn't that incorrect?

That is, yeah. I wasn't aware of the article. Because
by the time Mr. williams wrote the article, I had not
been aware of it --

Pardon?

-- being honest with you.

well, the Tribunal has heard he wrote an article on
12th April.

Yes.

And there was another one on 15th.

Yes.

And a web version as well, we think, on the 16th and
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then another article on the 3rd may?
A. Yes.
183 Q. And are you telling the Tribunal that you didn't become
aware of any of those?
A. I wasn't. Because by that time within the Press Office 12
I was -- as I said, my position had been diminished. I
was not in direct contact with the Garda Commissioner

anymore. Mr. McLindon had instructed me not to text
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the acting Garda Commissioner ever again. So I had

been pulled back from all actions.

12:03

184 well, you see, you make reference to various
journalists here?
Yes.
185 And had you spoken to any journalists before you made
your protected disclosure? 12:03
I spoke to Mr. Clifford.
186 And did you speak to any other journalist? Did you
phone any other journalist and say, look, I'm going to
be blowing the whistle and telling people that I've
done these things, try to smear Sergeant McCabe with a 120
number of journalists?
NO.
187 Okay. You go on to say:

"One particular example was the report of Assistant
Commissioner John O*Mahony into the allegations made by
Sergeant McCabe. 1 was instructed by the Commissioner

to brief the media that Sergeant McCabe had refused to

cooperate with Assistant Commissioner O"Mahony.
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later found out that this was untrue."

And that was a concern of the Commissioner and the
force, isn't that correct?

That's correct, yes. It was a very substantial report.
And was it a concern of the Secretary General in the
Department of Justice also, that he had not cooperated?
I'm not aware of any engagement.

Right.

I would have had no engagement with the Secretary
General.

Okay. You go on to say:

"Throughout 2013 and into 2014 I had frequent telephone
calls with both the Commissioner and separately with
Deputy Commissioner O*"Sullivan where Sergeant McCabe
was discussed. Indeed, as we entered 2014, the topic
of Sergeant McCabe became a very significant issue and
commanded significant focus from both the Commissioner

and Deputy Commissioner O"Sullivan.™

You go on to describe the PAC hearing. You attended
some of the pre-PAC meetings, is that correct?

Some, yes.

Have you any recollection of the allegation relating to
Sergeant McCabe being discussed at either of those
meetings?

The preparation for the PAC would centre around likely

guestions, what questions were going to be fielded.
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The Commissioner of the day would, prior to going down
to the PAC, would send out a circular to all relevant
departments seeking briefing material in relation to
the topics. The topics would have been notified in
advance, what he was going to deal with it. So they
would be going through the topics, they'd be going
through the 1likely questions, there would be a fire
round, a rapid fire, say what questions would be
requested, formulating answers. There'd be also a look
at the members of the PAC to see who was likely to ask
qguestions. And because each member of the PAC has a
particular interest in particular issues, and who would
be Tikely to ask questions, so they were trying to
anticipate all those questions. 1In relation to
Sergeant McCabe they knew that that issue would be
coming up. The allegation wasn't mentioned at these
meetings but Sergeant McCabe, dealing would Sergeant
McCabe would have been a central point of going down to
the PAC. Because you have to understand this was the
first time, I think, the PAC were dealing with penalty
point issue in this substantive way and it was of huge
concern to the Garda Commissioner and the senior Garda
management.

Okay. You say:

"After the PAC meeting, which lasted about five hours,
we had a discussion amongst ourselves In the communal
area outside the committee rooms in Dail Eireann. No

Issue was raised by anyone present or any concern
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regarding the use of the word disgusting. We returned
to Garda Headquarters and all went back to our
respective offices, but I"m aware that Commissioner and
Deputy Commissioner O"Sullivan went to his office. 1
did not attend that meeting."

You don't refer to the Commissioner saying anything
inappropriate there, isn't that right?

No. Because, as I said, that was the famous disgusting
day.

Yes?

It was a huge media storm when we went back to
headquarters. Mr. McLindon and I were dealing with 1it,
because it was central to that whole day's media
coverage.

Yes. But you certainly don't refer to the Commissioner
saying anything inappropriate after the PAC meeting had
concluded?

NO.

Okay. And did you hear him say anything inappropriate?
I did, during -- at the end of the PAC meeting to
Deputy McGuinness.

what do you say you heard?

After -- it was a very long day and at the end of the
day, Deputy McGuinness came down from the podium, which
he would normally do, and he was shaking hands and
engaging with Commissioner Callinan. To his left was
Commissioner O'Sullivan, Commissioner O0'Mahony, Andrew

McLindon and myself. I was standing behind
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Commissioner Callinan. My usual protocol would be,

when the meeting was open I'd pick up the

Ccommissioner's hat and his satchel and hand it to him

as a courtesy. I was aware that Deputy McGuinness was
talking to Commissioner Callinan in the conversation, I 120
didn't hear the beginning of the conversation but when

I looked around I could hear Commissioner Callinan say
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that Sergeant McCabe was a kiddie fiddler.

And why did you include that in your protected

disclosure?

well, I subsequently put it in. As I said, I was

always putting it in. I tried to put in as much

information as possible, and I wanted to -- and I can

only say that I, at all other occasions, put that

information 1in.

Pardon?

I always put that information forward, when I had an

opportunity, in a full and substantive statements.

well, when is the first time that you disclosed that

you had heard that?

Em, I'd have to get the dates of my statement and when

I put that into the statement.
Yeah. You don't recall yourself?

No. I don't.

But would it not have been something of relevance to

put in at this point, in your protected disclosure?

well, as I said, I had to process this myself. As I

said my intention was always to put it 1in.

put it 1in.

45

Gwer Malone Stenograpl Service Ltc.

And I did

12:09

12:09

12:09

12:10



O 00 N O Uuil A W N B

N P B R R R R R B R
© VW o N O U1 A W N R O

21
22
23
24
25
26
27
28
29

202

203

204

205

206

207

208

In the next few paragraphs of your protected disclosure
you deal with the issue of press conference in

Dundalk --

Yes.

-- and the Commissioner going off to meet

Mr. McGuinness.

Yes.

Did the Commissioner not tell you what had happened at
that meeting?

No. You have to understand, Mr. McGuinness,
commissioner Callinan was a man who could
compartmentalised issues. He would tell you what 1is
relevant to tell you and not tell you what wasn't
relevant to tell you. So he did not at any stage
disclose to me the conversation.

Sergeant McCabe has said in evidence that you confirmed
to him what Commissioner Callinan had said to

Mr. McGuinness --

That's --

-- at the car park meeting?

No. I was never, ever aware of the conversation
between Deputy McGuinness and Commissioner Callinan.
oOkay. So do you dispute that you made any reference
while speaking with Sergeant McCabe about what had
happened at that meeting?

well, I always made it clear that I was never aware of
the conversation between Commissioner Callinan and
Deputy McGuinness.

on the next page of your protected disclosure you refer
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to the statement from the Minister for Transport, and
the issue of the Commissioner issuing a statement
clarifying the matter. And I think a statement was
issued clarifying the matter, isn't that correct?
Yes, that's right, yeah.

Through the Press office?

Yes.

I think you describe helping to draft the
Commissioner's resignation letter, is that correct?
That's correct, yes.

And you describe the Commissioner being anxious that a
lTetter be released to Mr. Reynolds, is that correct?
That's correct.

And you did that, is that correct?

That's correct, yes.

At page 5 of your protected disclosure, you say:

"Throughout 2013 and 2014 any information or update 1
received from the media or any source was passed on by
me to both the Commissioner and Deputy Commissioner
O"Sullivan for their attention. This included a
significant number of updates or information regarding
Sergeant McCabe. On many occasions they would
acknowledge receipt of these text messages. The
Commissioner often replied by saying "“thanks Davy"™ or
"thanks D". Deputy Commissioner O*"Sullivan often
acknowledged receipt of text messages by the use of
words "‘thanks™ or "perfect”. 1 cannot specify any

particular incidents. Some of these text message
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214 Q.

updates might be as mundane as informing them both that
a radio interview was taking place and to turn on the
radio. Such was the focus on Sergeant McCabe 1 had to
notify them both of anything and everything that came
across my radar. |1 can confirm that a huge number of
interactions took place between myself, the
Commissioner and Deputy Commissioner by way of text
message. My telephones have been seized from me and
taken from me are in the custody of An Garda Siochana.
I understand from the course of my interviews under
caution that the phone had been forensically examined
and so these text messages should be available on my
devices. 1 did not delete any text messages sent by me
or received by me which involved Commissioner and

Deputy Commissioner O“Sullivan.”

Now just to be clear, at present, in this protected
disclosure you're referring to a significant number of
text messages. I think you have none of those text
messages --

NO.

-- 1isn't that correct? And insofar as what you're
saying here in this protected disclosure, are you
trying to convey that a Tot of text messages were on
the phones that were seized?

I'm trying to convey that my understanding is that
those texts were available because when I was being
interviewed a lot of data was put to me and it's my

understanding that that data was available. I now
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215 Q.
A.
216
A.
217 Q.
A.
218 Q.
A.

subsequently understand that none of that data is
available, Mr. Chairman. But my understanding at the
time, that that would be available to An Garda
Siochana.

Now, you'll be aware from Sergeant McCabe's protected
disclosure as to what he says you told him about those
text messages, isn't that right?

Yes.

And just to turn to that at this moment. If we go to
page 2457

Is that volume 17

vVolume 1 still. At the top of page 245 of the first
full paragraph, it says:

"Our meeting lasted over three hours. Superintendent
Taylor spoke at great length of how, when he was the
Garda Press Officer, he had in a sustained campaign
destroyed my character and reputation by disseminating
false, scurrilous and damaging allegations about me to
persons of influence and persons iIn the media acting on
orders and instructions from Garda management. He
stated that he was now being targeted because he knew

too much.™

Now, just dealing with that last sentence, is that
something you told Sergeant McCabe?

I don't recall saying that exact word, targeted.
Pardon?

I don't recall that.
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It's possible you said it then?

well, I have no recollection of it.

No recollection of saying it. Wwell, did you -- Teave
out the word targeted, did you tell him that you knew
too much?

well, I did know -- when I say I knew too much, I knew
all I knew about in relation to the instructions from
Ccommissioner Callinan in relation to him, that I knew
all that, that I was aware of all that instruction, I
had, and I had that information.

And were you conveying to him that you were unjustly
under investigation because of what you knew about the
campaign?

well, the campaign -- sorry, the investigation is the
investigation and that's dealt with now.

Pardon?

well, the investigation is the investigation and, you
know, it's over, and it's completed.

Yes.

As I said, I don't believe I said I was targeted 1in
relation to that. But I mean, as I said, the
investigation is the investigation on its own merits.
Yes. But were you trying to convey to him that the
investigation was in some way without foundation or
improper because of your knowledge of what had gone on?
I'm saying that the investigation that was conducted
into me had nothing to do with Sergeant McCabe.
Pardon?

No issue in relation to Sergeant McCabe formed any part
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226 Q.
A.
227 Q.
A.

of that investigation.
Yes.

So the correlation between the investigation and

Sergeant McCabe, there's no connection between the two,

because there's no matter put to me in relation to

Sergeant McCabe during that investigation.

Yes. Wwell, we will come back to that in a minute. But

if we go to page 246, in the first bullet point there,
in the middle of the page:

""He said that he, Dave Taylor, was involved in sending

hundreds of text messages about me to the then-Deputy
Commissioner O"Sullivan and other senior officers and
members of the media. He stated that Commissioner
Martin Callinan usually provided the text of vile
messages about me and my family and sent them to
Superintendent Taylor®s mobile. Commissioner
Callinan®s orders/instructions were to forward on the
messages to the above persons, which he always did.
Commissioner O*"Sullivan usually replied with one word

"perfect'.

Is that correct?
No. Commissioner Callinan never constructed these

texts. The texts that I would send to Commissioner

Callinan and Commissioner O0'Sullivan were, as I stated

earlier; general background information, general
information in relation to the Sergeant McCabe issue

being raised on some forum or some article or on
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228 Q.
A.
229 Q.
230 Q.
A.
231 Q.
A.
232

Twitter or on some social media or on the radio or
television. I was keeping him updated as to issues.
It's not as relayed here.

In the third bullet point down there:

""He stated that his three phones were seized from him
under warrant and these phones will show all the text
messages that he got from Commissioner Callinan and

sent on to Deputy Commissioner O*Sullivan.”

Is that correct; did you say that?

Yes. Because my understanding, that my phones were
taken, and that the Garda Siochana would be in a
position to retrieve and harvest all those text
messages. I now understand from evidence,

Mr. Chairman, that's not available to you.

well, you had spoken to Mr. Clifford about your
protected disclosure, isn't that correct?

Yes.

And it became, I think, a story published by the Irish
Examiner that these two public disclosures, protected
disclosures had been made without identifying either
you or Sergeant McCabe, isn't that correct?

That's correct, yeah.

And did you give him, Mr. Clifford, a copy of your
protected disclosure?

No.

But he went on the radio and was discussing the

contents of it, isn't that correct?
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That's my understanding, yes.

Pardon?

That's my understanding, yes.

Perhaps we could look at volume 12 in this regard, page
3816. This is a transcript of the broadcast involving
Mr. Clifford on the 7th October 2016. And he is quoted

there as saying:

"These fresh allegations are that somebody, a
whistleblower, as so described, that there was a
campaign in senior management to totally discredit his
or her character to an extent that they use the word
destroy, was the word that was actually used, as far as
I know, that took the different forms. It took the
form of generating a lot of text messages that were
disseminated among a lot of senior officers with
rumours and allegations and scurrilous stuff, some of
it that was all completely untrue. It took the form of
briefing journalists about scurrilous stuff that was
completely untrue, again to discredit his character and
presumably to colour any type of coverage that there

would be of the issue."

Is that not something you told to Mr. Clifford --

NO.

-- when you spoke to him?

I've always said, and I have consistently said, that I
sent numerous, lots of texts to Commissioner Callinan

and Ccommissioner 0'Sullivan in relation -- as a way of
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238

239

background information, as a way of updates, as a way
of notifications in relation to the McCabe affair as it
was playing out in the various forums.

well, you met Deputy Wallace and Deputy Daly as well,
isn't that correct?

Yes, they called to my house.

And you gave an account to them also, isn't that
correct?

Yes.

And you know that Deputy Daly aired the issues in your
protected disclosure in the Dail and called for
Ccommissioner 0'Sullivan's resignation, isn't that
right?

If you tell me, I have never read it or seen the text
of it.

A1l right. oOkay. But Deputy Daly went on television
and I think radio, if you go to page 3210, it's a
broadcast on the 5th October. Ms. Daly is quoted there
about the issue, the interviewer says there in the

middle of the first paragraph:

"We asked the Minister to appear on the programme, she
wasn"t available. Independent TD Claire Daly has met
the two gardai who made these latest allegations a
short time ago. |1 asked her, bearing in mind the
obvious limitations of speaking outside Dail privilege,
what the two gardai had said to her about the way they

were treated."
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Then she is quoted:

"1 suppose 1t fits iIn very much with the point we have
been making about a huge gulf between the public
statements of the Commissioner offering support to
whistleblowers and what 1s going on behind the scenes.
Now, we would be aware for a long time that some people
who have come forward and made protected disclosures
have been the victims of bullying, harassment and that
type of thing. | suppose what makes this more shocking
iIs we have seen a lot of what we have been saying and a
lot of what they have experienced absolutely vindicated
in the most shocking terms by one senior officer, who
has admitted that he played a part in that. In
essence, what has been said is that there was a
deliberate and organised campaign to iIn essence
annthilate a whistleblower. The word came out from the
top that this person had to be crushed, he had to be
discredited, Inaccurate personal iInformation was given
out about him iIn the most horrific ways. Text messages
sent to the Gardair, people In the media told "oh, you
don®"t want to be talking to him now, you know all about
him®, hint, hint, with some more graphic details with
it. Politicians who I think need to come clean on this
got the message about this as well. And basically what
it was, was an attempt to isolate and crush this man
because he had the audacity to speak out against the
hierarchy and 1 suppose the most serious part of all is

that the claim i1s that this was done utterly with the
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knowledge of the former and present Commissioner."

Now, does that not reflect what you told Deputy Daly
and Deputy wallace?

No. As I said, these are other people saying, do you
know, their own words. I can tell you what my words
have always been. That I sent hundreds of texts to the
Garda Commissioner and Deputy Garda Commissioner as a
way of background, updates, in relation to the Maurice
McCabe issue, as it was playing out in media and
various forums. That has always been what I have said.
Did you say the same to Deputy McGuinness, that you had
sent out a large number of texts --

I said to Deputy McGuinness --

-- to the media?

-- sent a large number of texts to Commissioner
Callinan, Deputy Commissioner O'Sullivan, in relation
to Maurice McCabe concerning updates as it was playing
out in the public arena.

Now your solicitor wrote to the Taoiseach in relation
to your protected disclosure, isn't that correct?
That's correct, yes.

At page 97

what volume, Mr. McGuinness?

volume 1.

volume 1. oOkay. Yeah.

In the second last paragraph on the page there, having

referred to the seizure of your telephones, you say:
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"All of the text messages referred to by our client in
his protected disclosure are contained on the first
mobile telephone device which he was required to
surrender to Chief Superintendent Frank Clerkin on the
18th December 2014. Our client instructs that he never
deleted any of the text messages from his mobile
telephone device. In any Inquiry that has been
proposed and in order for our client to fully
participate in same it Is necessary for these mobile
telephone devices to be made available to the inquiry
and to our client, and also made available for
independent forensic examination by a forensic expert

to be retained by our client.”

Now, what were you trying to convey there?

I was trying to convey my desire to facilitate and
fully cooperate with any inquiry.

And what texts were you expecting to be on the phone?
well, the texts between me and Commissioner Callinan
and Commissioner 0'Sullivan in relation to the updates,
the interaction between me and both senior officers.
So it would show the level of interest there was in
Sergeant McCabe during this period.

well, is there any doubt that he was the subject of
interest as far as An Garda Siochana was concerned?

were any of these texts to confirm the instructions --

Not really.

-- 1n relation to the smear campaign?

No, they were never part of the -- the instructions, as
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251

I said previously, Mr. McGuinness, was given to me

verbally by the Commissioner and I was required to act

on those instructions. The texts between

me and

commissioner Callinan and Commissioner O0'Sullivan was

way of updates in relation to the McCabe issue, as it

was playing out publicly. So I was constantly updating

of any new information that came into my possession,

Tike the Sergeant McCabe issue being spoken on the news

at one, on Vvincent Browne, on Claire Byrne, on Prime

Time, on any issue. And sometimes we'd on

notification or 1'd be watching.

Yes, but none of that had anything to do with the smear

campaign that you were instructed to carry out, 1is that

not right?

But the smear campaign was never by text.
always by taking the opportunity to talk t
media people.

well, were you not trying to direct An Tao

Judge O0'Neill, who was inquiring on his be

believe that there were relevant texts relating to the

smear campaign to be found on your phones?

well, I'd never be so bold as try to influ

Taoiseach or Mr. Justice O'Neill. I was merely, via my

solicitor's Tetter, placing information be

that I believe would be beneficial to any

well, in the next paragraph you seem to be suggesting

that there are grave concerns over the integrity of the

phones, 1is that right?

I had a concern in relation to my phone.
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relation to the activation of my phone. The viber. My
phone was taken from me on the 29th May 2015. And all
devices were removed from me, so I had no access to my
phone. And in November 2015 a neighbour of mine, who
we have Tong-term -- both our daughters go to school,
came around to my house in November 'l5. I remember
it; it was the week after the infamous Bataclan
massacre in Paris. And during the course of our
conversation she said to me, do you still have your
Garda phone, and I said no, I haven't had that in six
months. And she said that's strange, because the
previous week a message had been flashed on her phone,
or her sister's phone, requesting -- a friend request
to a Vviber account. Now, I was shocked by this.

well, you made this part of the plank in a judicial
review application, isn't that correct?

That's correct, yes.

To stop an 1investigation which on your own statements
this morning you must agree was warranted?

I had concern that the phone that I didn't have in
possession --

Pardon?

That I had keep concern that a mobile phone, that I did
not have possession of, that was in possession of the
investigators had somehow been activated and it sent a
message from my phone to another phone, seeking a
connection.

Are you standing over a suggestion that there was an

attempt made to in fact tamper with the phones while
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they were 1in possession of An Garda Siochana?

well, I am making the point that a phone that is not in
my possession, and had not been in possession for five
months, suddenly activates, connects to a number that
was in my phone for no logical reasons.

well, I think you saw the answer to that in the
judicial review proceedings --

well, that is --

-- isn't that correct?

well, that matter, and I'm subject to advice from my
solicitor there, we sought permission because in order
to get the full information in relation to that account
you'd have to go to Vviber headquarters, which I
understand, Mr. Chairman, is in Cyprus, and we would
have to pay $500 in order to get the information. we
could only get that information by the express
permission of An Garda Siochana and that permission was
never given.

I don't want to get sidetracked on this issue --

I'm just trying the facts, Mr. McGuinness --

-- but the issue is perhaps slightly different. You
made this allegation here in the letter to An Taoiseach
and the Minister for Justice and you also incorporated
it into your application for judicial review --

That's correct.

-- 1n an attempt to suggest in those proceedings that
the investigation into you, the criminal investigation,
and the disciplinary investigation was unwarranted,

isn't that correct?
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A.
261 Q.
A.
262 Q.
A.
263 Q.
A.
264 Q.
A.
265 Q.
A.

No, I was bringing important information to their
attention.

Yes?

It was up to their -- to other people to make that
decision. I was putting that information to out there.
Yes?

Its determination and its validation was a matter for
other people.

Can we try and sideline this perhaps by agreement if
you consider the following question: Having regard to
your answer this morning to me, that you did
communicate all of the information to the journalists
as set out in the Clerkin report, you would agree that
the investigation into you was not unwarranted?

I agree that the investigation is -- was conducted, all
the information was placed before the DPP and the DPP
made a determination on that matter.

Yes. But are you abandoning any suggestion that it was
an allegation directed by Assistant Commissioner
O0'sSullivan or Commissioner 0'Sullivan as she then was?
I'm stating that the investigation was led by Chief
Superintendent Clerkin and Superintendent McGowan, the
husband of Commissioner O0'Sullivan. I'm just stating
that as a matter of fact. The investigation, I'm not
taking from the investigation, but the investigation
fully submitted all the information to the DPP and the
DPP made a determination --

Yes?

-- no prosecution.
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we know about that. But I'm just anxious to understand
the purpose for which you're including this in your
lTetter at this point in time. Your solicitor in the
next letter goes on at page 13, this is a letter to

Mr. Justice O'Neill?

sorry, Mr. McGuinness, what number?

Page 137

Okay.

And you say:

"We respectfully submit that any text messages or
communications or data on those devices have a direct
bearing in terms of understanding of the issues as they
have been communicated by our client in his protected
disclosures. We have written to the Taoiseach and
Tanaiste in this regard on the 7th October 2016. We

attach a copy of the said letters for completeness.™

Now, I think your solicitors got a reply back from
Mr. Justice O'Neill on the 18th November and it quotes
a reply from An Garda Siochana, but on page 16 in the

middle of it, it says:

"This information suggests that the mobile phone used
by Superintendent Taylor during the period from the
31st October 2013 through to the 5th September 2014
remains in the possession of Superintendent Taylor.
There®s no information available concerning the mobile

phone used by Superintendent Taylor for the period
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2014 would seem to have no relevance to this review,

based, as 1t 1s, on the content of two protected

disclosures."

So your solicitors are being told something which you

don't appear to have told either Mr. Justice O'Neill or

An Taoiseach or the Minister for Justice; that you had

the phone that had been in operation while you were

Press Officer for part of the time, in your possession,

isn't that right?

I didn't have it in my possession at the time. I said

when I changed phone, I think in September '14, the

phone, I brought it to telecoms, and it would download

data from one to the other and my full understanding is

that all that data would transfer across.

CHAIRMAN:

you is, we have gone through this phone, I mean there's

No, but the question Mr. McGuinness asked

SM3, SM2, SM5, SM4, all of that, but the phone from

Ooctober 2013 was never recovered in Garda Headquarters,

you never gave it to Garda Headquarters. Wwhat

Mr. McGuinness is asking you about is: 1Isn't it the

case that you actually had that phone, the phone that

should contain all the text messages?

I don't know --

CHAIRMAN:
directly.

Maybe you would just answer the question

If you wouldn't mind.
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Superintendent.

Sure. Sorry, Mr. Chairman, yeah. I had a phone that
when I changed it, that I held on, gave to my daughter,
which was subsequently donated to some charity, but I
didn't have that phone at that stage. But my
understanding, and always my understanding, was that
all that data would be available.

CHAIRMAN: No, but it is a very simple question,
superintendent: 1Is it or 1is it not the case that you
actually had the phone that we don't have, that you
never gave to Garda Headquarters from October 2013, in
your household or with you or a member of your family
during the relevant period when you were Garda Press
officer?

That's correct.

CHAIRMAN: You retained that?

Yes, that's correct.

CHAIRMAN: A1l right. And what has happened to it?
It's gone. I don't know where it's gone. Like, I
mean, I gave it to my daughter and she used it for a
short while. It was broken. Because I changed it at
the time because it was not functioning perfectly.
CHAIRMAN: Yes. Mr. McGuinness' point is, in these
Tetters you're blaming someone else in relation to a
phone which is in fact in the possession of you and
your family --

well, I'm not blaming --

CHAIRMAN: -- which the Tribunal doesn't have and Garda

Headquarters doesn't have.
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269 Q.

Yeah. I'm not blaming anybody. I'm just blaming --
I'm just stating that my understanding is all that data
would be available, irrespective of where the phone is.
MR. McGUINNESS: oOkay. well, the letter in response to
Mr. Justice O'Neill then 1is at page 17 onwards. And

your solicitor in the third paragraph says:

"When reviewing the material i1t was discovered that the
forensic analysis conducted and reported in the report
of Sergeant Duffy was conducted on a Nokia Lumia
telephone, which, i1t appears, was issued to our client
on or about 5th September 2014. As you are aware, this
device was in our client®s possession from the 5th
September 2014 until same was removed from him by Chief
Superintendent Clerkin the 18th December 2014. And so
the only records that were obtained from this device
relate to that period. Accordingly, it would appear
that the aforementioned records are largely irrelevant
as they do not relate to the period when our client
held the role of Garda Press Officer. However, data

and material 1s available for the relevant period.

With respect to the mobile telephone device which our
client had in 201372014 it is noted that Superintendent
Flynn confirms it had some issue or fault which
necessitated i1ts replacing on the 5th September 2014.
Our client attended Garda Headquarters with his device
and presented same for replacement. The said device

was connected to a laptop computer by the relevant
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270

271

272

273

member, Inspector Moroney, who proceeded to transfer or
migrate data from the old device to the new device and
provided the new device to our client. Our client was
then offered the old device which had been cleared of
all data (wiped). Our client retained that device.

The device became obsolete and was discarded and is

therefore no longer available.”

Now, I don't know, did you read Inspector Moroney's
statement or his evidence to the Tribunal?

NO.

oOokay. Do you know that he hasn't confirmed that any
data was migrated from your phones, he said it wasn't?
As I say, I wouldn't have the technical -- it's my
understanding that data is transferred. I wouldn't
have any technical expertise or knowledge.

Okay. And I think on a Tater, on another occasion you
say you gave the phone to your daughter, is that
correct?

That's right, yes.

well, did she did in fact -- was she able to use it?

I think very Timitedly. Because I think, I understand
the screen was broken or cracked or something like that
on it.

Yes. Now the next paragraph states:

"However, our client wishes to alert you to the fact
that records are in existence confirming his mobile

telephone activity In 2013 in particular text messages
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sent and received from his mobile telephone device. He
IS In a position to so advise as many such text
messages and telephone interactions were put to him in
the course of his monitored and recorded cautioned
interviews which took place over 28/29 May 2015 in the

context of his criminal investigation.”

Now that's not correct, I think, 1is that right?

well, during my interviews there was a lot of data and
a lot of information put to me and it's my
understanding that all that data was available.

well, from the phones that they had seized, but not
from this earlier phone, isn't that correct?

I didn't know that.

well, you're making the case through your solicitor
here, that those records are in existence, that were
sent and received from that device, and that they were
put to you in the course of your custody period, isn't
that right?

Yes. There was a lot of information put to me. And
it's my understanding all that information would be
available.

Yes. But this is incorrect, isn't that right?

well, it's my understanding, Mr. McGuinness. As I
said, I didn't know that the information is now not
available, I didn't know then.

well --

And I have heard, I have seen the evidence that has

been given, but I didn't know that.
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279

well, you sat through the interviews?

Yes.

And was it not evident to you and, I would hope, to
your solicitor that no texts were put to you from the
period when you were Press Officer?

well, there was a lot of information. Maybe -- as I
said, information that is put to you during interview
is a matter for the investigators. But my
understanding, there was a lot of information put to me
and it's always been my understanding that that
information is available.

CHAIRMAN: Superintendent, it may be that there is a
misunderstanding. Mr. McGuinness is saying to you,
Took, the investigation was about you running, people
have said, your private press office --

Yes.

CHAIRMAN: -- after being Garda Press Officer. That is
what the investigation was about. That was the crime
that was alleged against you. No one was saying you
did anything wrong, at that stage, when you were Garda
Press Officer. Anyone saying that's saying that you
did anything wrong while you were Garda Press Officer,
relates to a particular time which ended on the 10th
June 2014 and 1is in consequence, you say, of
instructions from Assistance Callinan. But the
investigation was about something totally different; it
was continuing to be Press Officer, effectively, when
you weren't Press Officer, in other words after 10th
June 2014. Do you understand that?
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280 Q.

I'm much obliged for your guidance.

CHAIRMAN: But do you understand that?

Yes, I understand.

CHAIRMAN: Should we break for an hour, Mr. McGuinness,
maybe and we will take it up again at 12:45 until 4:30.
Thank you.

THE HEARING THEN ADJOURNED FOR LUNCH

THE HEARING RESUMED AS FOLLOWS AFTER THE LUNCHEON
ADJOURNMENT

MR. McGUINNESS: Superintendent Taylor, just staying on
this page that's on screen there, just slightly further
down the page, it should be page 18 of the documents,

the paragraph beginning "Furthermore". It says:

"Furthermore, it is clear from the criminal
investigation that ten applications generated by TLU
and the information that was put to our client at
interview, there iIs a mechanism to obtain the text
messaging without the relevant mobile telephone device
which was utilised to transmit such messages.
Therefore, the availability of any device or handset

does not inhibit any inquiry accessing the material."

Now, is that correct or not?

well, that's my understanding, that the information was
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281 Q.
A.
282 Q.
A.
283 Q.
284 Q.
A.
285 Q.
A.
286 Q.

available.

well, what mechanism do you think could obtain the text
messaging without the device?

I under -- well, my limited understanding,

Mr. McGuinness as regards technical matters, there
would be some backup system, some cloud system, some
back office system.

Okay. sSo that's all you know about it?

That's all I know about it. Like, it's similar to the
Pulse system, that when you check anything on Pulse, it
stays on Pulse.

well, I think the examination conducted by
Superintendent Clerkin showed that you'd deleted very
Targe amounts of your texts from your phone, isn't that
right?

well, that's what you're telling me in a sense.

well, don't you know that yourself?

well, it's a normal practice, you delete texts for
storage reasons and just for capacity reasons.

Yes. But you see, you seem to be saying a number of
different things in this letter written on your behalf.
Firstly, that the text messages were put to you from
your period as press officer. And do you accept that
that wasn't the case, it didn't happen?

well, there was in relation to the investigation, the
Roma investigation, at the beginning of that
investigation there was records put to me as part of
the Roma investigation.

were any of your text messages put to you from your
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period at Press Office or not?

I can't recall.

No. And insofar as this suggests that there's an
alternative mechanism for accessing text messages, do
you know whether there is so or not?

I don't know, Mr. McGuinness, no.

You don't know?

NO.

well, on what basis did you make this suggestion then,

that's what I'm just anxious to know?

I made it on the layman's basis that my understanding

is text messages don't disappear, that they would be in

some back office or back facility that they would be

kept, similar to all other Garda records.

And did you make any inquiry yourself, or have it made

for you, as to whether that was so or not?
No.

Okay. Can we turn to your first statement made to the

Tribunal's investigators, beginning on page 1167

Is that volume one, Mr. McGuinness.

It's volume one still. And at page 121 you're
describing how you speak to the press and you say at
Tine 81:

"Just to clarify, when I spoke to the media as Garda
Press Officer, | always spoke on behalf of An Garda
Stochana and not in a personal capacity as Dave

Taylor."
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I just want to be clear what you mean by that. Do you
mean that whenever you were speaking to the press, you
were speaking officially?

well, I was speaking as the Garda Press Officer.

Yes?

And that was on the authority of the Garda
commissioner.

Yes. But --

And anybody speaking to me, Mr. McGuinness, spoke to me
in that manner.

well, they knew you were the Press officer --

Yeah.

-- isn't that right?

Yes.

And journalists who would come to you would be
approaching you on that basis, that you were authorised
to give out information, isn't that right?

That's correct.

And does it follow, therefore, that from your point of
view, speaking to a journalist, you were giving them
information that you were authorised to give and had
decided to give them?

I was authorised to give under the instructions of the
Garda Commissioner.

And you weren't speaking to them in the capacity of
being a sort of clandestine source, would that be fair
to say?

I was speaking to them on behalf of the instructions of

the Garda Commissioner.
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300 Q.
A.
301 Q.
A.
302 Q.
A.
303 Q.

Yes. And when so speaking to them on any of these
occasions - and we'll come to them in due course - were
you saying to them 'Look, don't quote me on that', or
'"That's unofficial' or 'This isn't for circulation', or
did you put any caveat on it when you were discussing
it?

well, you'd have a Tot of discussions with journalists
which wouldn't be an official statement. A Tot of the
time when you would discuss matters, they'd ring you up
and you'd be discussing matters of topics of the day
and matters like that. And when the Sergeant McCabe
topic would come up, it would come up in the discussion
and would be discussed in that manner.

Yes, but I'm not sure if you focused on the question
there. Perhaps I'll just repeat it again. Wwhen you
were raising this issue with them, were you doing it in
a way so as to convey to them that you couldn't be
qguoted on this, that this was unofficial, it wasn't
really to be reported upon?

well, it was by way of background information by way of
briefing in relation to the attitude of the Garda
commissioner.

Yeah, but did you put any caveat or limitation on it
when conveying it in that way?

well, all conversations between myself and journalists
were on that basis. Like, I mean, there would be
discussions on the basis that it would be part of
briefing, that it wouldn't be part of reportage.

And can I take it that you didn't regard yourself as a
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source whose identity required to be protected?

A. well, it was part of the briefing on the instructions
of the Commissioner that when journalists would raise
the issue of Sergeant McCabe, this is a briefing that
would be given to them to give them an overall view of 1.5
the Commissioner's view in relation to this matter.

304 Q. well, I'm not sure if that's an answer to the question
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305 Q.

306 Q.

I was asking, so perhaps I'll just rephrase it. When
briefing them on behalf of the Commissioner, you were

acting in your capacity as the Garda Press officer, and

are you doing it in that capacity and in no other
capacity such as being as a confidential source?
well, the conversation would be confidential in th
sense of it wouldn't be report -- it wouldn't be
attributed. But the conversation is, as I say, it
the cut and thrust of engagement between the Garda
Press Office and journalists.

Yeah, but did you impose a restriction of
confidentiality on any of these journalists?

well, there was always, do you know, certain

restrictions on certain information. But I mean,

this type of a briefing it was a discussion, a briefing

by way of this was the view of Garda Headquarters.

Yeah. And put it this way: If you were authorised to

put it out there, it wasn't intended to be a form of

e

's

in

secret and you weren't acting as a secret source for

these journalists in this capacity, would you agre
with that?

I don't believe in the sense of a secret source.

74

Gwer Malone Stenograpl Service Ltc.

e

It

13:53

13:53

13:53

13:54



O 00 N O Uuil A W N B

N NN N N N NN NNRRRRPRRRPRRPR R R
O 00 N OO Ui A W N BPBP O ©OW 0N OO iu » W N = O

307

308

309

310

311

was a source of a briefing that I would be giving to
journalists who intended to write an article or they
were just inquiring about Sergeant McCabe and this
would be a briefing as to what general Garda
Headquarters attitude was to it.

Yes. But obviously information coming from the
official spokesman acting --

Yeah.

-- as such?

But I mean, there's various forms of information that
goes out, Mr. McGuinness; there's the official
statements, there's the official press conferences and
then there's briefings, that would be off the record.
Yes, well, you see, you haven't, in your protected
disclosure or 1in any of your statements, claimed to
have given a briefing to any of these journalists off
the record, isn't that correct?

Yeah, but as I said, the terminology within these
statements, as I said, I was authorised to brief the
media and take every opportunity when it presented
itself to tell this information in relation to Sergeant
McCabe.

well --

To convey what was his motivation in raising these
matters.

I'm sorry to return to the question again; is it
correct as a matter of fact that you have not claimed,
either 1in your protected disclosure or in any of your

statements to the tribunal, that you were briefing them

75

Gwer Malone Stenograpl Service Ltc.

13:54

13:54

13:55

13:55

13:55



O 00 N O Uuil A W N B

N NN N N N NN NNRRRRPRRRPRRPR R R
O 00 N OO Ui A W N BPBP O ©OW 0N OO iu » W N = O

312 Q.

313 Q.

314 Q.

as a confidential source?

Not as a confidential resource, but in a source as my
capacity as the Garda Press Officer speaking on behalf
of the Garda Commissioner.

And in none of your statements, or your protected
disclosure, do you claim that these were off the record
briefings, isn't that right as a matter of fact?

But briefings by their very nature, as I said to you
earlier on, there's official briefings and then there's
unofficial briefings. By the very nature, I was
briefing the journalists in relation to this matter
that this was the method on which this briefing took
place.

You see, you're focusing on what you say you did and
the practice of briefings, but I'm asking you different
guestions. Have you said in any of your statements to
the tribunal or in the protected disclosure that any of
these briefings were "off the record"?

No, I haven't used those exact words.

No. Now, your solicitor furnished a waiver and I think
at page 122 you note that the correspondence was sent
by your solicitor to the Disclosures Tribunal,
"enclosed a waiver from me confirming that 1 do not and
have not claimed privilege over my identification as to
the source of any information, briefing, allegation or
belief communicated to journalists iIn the print,
broadcasting or other media directly or indirectly
relating to Sergeant McCabe"?

(witness Nods).
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315 Q.
A.
316 Q.
A.
317 Q.

And you were happy to do so?

Yes.

And if we could just turn to page, I think it's 147,
just bear with me. 1I'm sorry, page 167. That's the
form of waiver executed by you. And just for the

purpose of the transcript, it records:

"I wish to confirm that 1 do not claim and have not
claimed any privilege over my identification as the
source of any information, briefing, allegation or
belief communicated to journalists in the print,
broadcasting or other media directly or indirectly
relating to Sergeant Maurice McCabe. For the avoidance
of any doubt, I also confirm hereby that insofar as it
may be necessary, 1 waive and abandon any such right to
claim privilege or have it asserted on my behalf or in
relation to me insofar as i1t relates to my identity as
the source of same. | understand I am giving this
confirmation (A) for the purpose of the Tribunal®s
preliminary inquiries into the matters included within
the Tribunal®s terms of reference which are attached
hereto and (B) for all other purposes of the Tribunal,
including the taking of evidence by the Tribunal from
myself or any other person whether in public or private

sittings."

And that's executed by you on 28th April.
(witness Nods).

Now, obviously you were legally advised in relation to
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the matter and were happy to furnish it as you've said.
But did you speak to any journalists with whom you'd
been in contact with before you executed that waiver?
No.

Did you speak to any journalists subsequent to the
execution of that to inform them that you had taken
this course of action?

NO.

Okay. well, I think in executing that waiver and 1in
confirming it in your statement to the Tribunal, did
you intend to assist the Tribunal in its examination of
the matter by freeing up any journalist to come and
assist the Tribunal?

That was my intention, yes, to fully assist the
Tribunal in its work.

Yeah. And I think in one of your statements to the
Tribunal -- perhaps would you just sit in a little
closer to the microphone?

sorry.

Just speak up a little bit.

Yeah.

And I think in your statements to the Tribunal you have
included a request to each of the nominated journalists
to come forward to assist the Tribunal, isn't that
correct?

That's correct, yes.

And from your point of view, your desire and your
evidence here today is that you're seeking the

assistance of any journalist you are may have briefed,
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including those 11, to come forward and testify to the
Tribunal?

That's correct.

And that's so presumably irrespective of whether it
supports your contention or not, would you agree with
that?

That's correct, yes. I'm here to assist the Tribunal
in whatever way I can.

Now, you do still maintain, at page eight of this
statement, which was made on 5th March, from line 114
onwards you say the following: "What 1 can say is" --
sorry, Mr. McGuinness, what page 1is that?

That's page 1237

123, sorry?

Yes. At line 114 you're saying:

"What 1 can say is that at this particular point in
time 1 do not have in my possession any of the mobile
phone devices and thereby any text messages relating to
my time as Garda Press Officer. |1 can confirm as per
my statement DT1 that An Garda Siochéana have in its
possession reports containing the text messages from
the said official mobile telephones that 1 had during
my time as Garda Press Officer and this was confirmed
in the report of Chief Superintendent Kirwan, now
retired (DT3 refers). Particular messages from 2013 to
2014 were put to me in the cautioned and monitored
interview on 28th or 29th May 2015 during my arrest and

detention."
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Now, I think you know that that's not correct, isn't
that right?

No, at the beginning of my detention, my interviews,
information was put to me in relation to the Roma
investigation concerning the Tallaght incident and my
engagement with Superintendent Duff.

well, don't you know that data was put to you showing
that you had made phone calls to each other or had
discussed the matter?

That's correct.

Isn't that right?

which would be normal practice.

And the evidence of the Gardai who questioned you in

your period in custody was given last week and that

wasn't challenged. And they produced and you have had

produced to you BH2 and BH5, isn't that correct?
That's correct.
And have you examined those?

Yes.

And am I correct in stating that they do not show your

texts for the period while you were Press Officer?

No, but they show that the investigation, the Clerkin

investigation included during my time as Press Officer.

And that's an entirely different point from there being

texts in existence. The first incident dealt with in

Clerkin was the Roma investigation from October 2013 --

Yeah.
-- 1isn't that right? And that was part of the
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investigation?

That's correct.

But are you still saying or not that the Gardai have
texts from your period as Press Officer and that they
showed them to you while you were being detained?
During my detention, a lot of information was put to
me. My understanding and my belief was they had all
the information during my time as Press Officer.

In this statement, page 127, in relation to

commissioner O0'Sullivan, you say the following:

"Commissioner Callinan, just to clarify, 1 wish to
state that Deputy Commissioner O*"Sullivan never
instructed me to brief the media as detailed above.
However, as far as | am concerned, she was aware of the
instruction”.

Hmm.

By Commissioner Callinan. Now, on one interpretation
that seems to raise an ambiguity, because it says as
far as you're concerned. What is your precise evidence
on this point?

As I always said consistently, Commissioner Callinan
directed, Commissioner 0'Sullivan was aware of 1it,
because I spoke to her in relation to this matter on
numerous occasions.

well, what did you speak to her about, to be clear?

I spoke to her 1in relation to how we were, I was
briefing the media in relation to Maurice McCabe's

motivation and this motivation was driven by the
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investigation that had been conducted into him.

And can you say on what occasion by reference to any
date or week or month or event?

well, I can't give, because I had consistent and
numerous contacts, both telephone, text and in person
engagement with Commissioner 0'Sullivan.

I think you've told the Tribunal that nobody was
present when Commissioner Callinan gave you this
initial instruction; was anyone ever present when you
say you discussed such matters with Commissioner
O0'Sullivan?

No, because those engagements would be a one-to-one
engagement, either by phone or in person.

At page 128 you say that you would say: "I always did
clarify that journalists that a file had gone to the
DPP and that there was no prosecution".

Yeah.

"However, this was the narrative. It was put in such a
way that there was no smoke without fire. 1 would drop

that in when talking to journalists."

Now, can you remember the reaction of any journalists
when you said that?

well, they would take it on board. Nobody ever said
'Gosh' or anything 1like that, it was taken on board as
a briefing.

well, how would they take it on board?

There would be a discussion with you in relation to

Sergeant McCabe and how he was bringing forward all
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these issues in relation to the penalty points and I
would draw their attention, as per the instruction,
that these are not being brought forward for purest
reasons, that the reason Sergeant McCabe 1is bringing
these forward is being driven by revenge.

well, did any of them ask you 'well, Took, when did
this occur'?

well, I would tell them it happened a number of years
ago in, I think, 2006, this investigation. And I
always made it clear that, do you know, a file had gone
to the DPP, he had been cleared, but this was the
epicentre for his motivation.

And did any of them ask you 'well, is alleged to be the
victim of this, or what's happened to her'?

No, we never went into that detail.

Okay. well, were you telling people that the
allegation had been made relating to, in relation to
the daughter of a colleague of his?

Yes, that there was, it was another member's daughter.
But I didn't know the member's daughter and I didn't
know the exact nature of the connection between the
two.

well, did you not think it prudent perhaps to say to
Ccommissioner Callinan 'Look, you better tell me a bit
more about this in case I have to field some follow-up
questions'?

Ccommissioner Callinan gives instructions. It is not
the function, or wasn't the function of me to go back

in to Commissioner Callinan and ask him to clarify his
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instructions. This is a disciplined force.
Commissioner Callinan gave me instructions, I acted on
his instructions.

Now, you knew the surname of the, the name of the
family who made the allegation, isn't that right?
That's right, yes.

And how did you know that?

I'd heard the name.

well, where had you heard the name?

It'd been heard, it was generally known in
headquarters, the name.

And was that independent of what Commissioner Callinan
told you?

well, it was independent in the sense of it was well
known around Garda Headquarters, the allegation.

well, you knew where that other member worked, isn't
that right?

Yes.

without going into detail. And can you give the
Tribunal any flavour of any reaction of the journalists
or any journalist to you imparting this information to
them or this briefing to them?

In a sense did I get any further questioning or
pushback or anything lTike that?

Yeah.

No, it was part of a conversation.

Yeah.

And the conversation centred around the motivation of

Sergeant McCabe in relation to this matter.
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356 Q.
A.
357 Q.
A.
358 Q.
A.
359 Q.
A.
360 Q.
A.

Yeah.

And they were just receiving information. How they

dealt with the information was a matter for them.

well, you see, that's what I'm not asking you about.

I'm asking what sort of reaction you got when you were

dropping

I got no negative reaction, if you're asking me that,

this 1in.

or any -- it was just a conversational piece and a

briefing piece, that this was, with Sergeant McCabe was

raising all these issues, that this was a piece of

background information that this might be the

motivation why he's bringing these issues forward.

well, did you do this over the phone?

It would

person.

have been over the phone sometimes and 1in

And did you ever ring anyone in order to do this?

It came up in an opportunity, sometimes people ring me
in relation to other matters and maybe the McCabe 1issue

was topical that day and it would come up as part of a

conversation, or I might be at a scene and it would

have fini
that, and after that there'd be a conversation piece

around, what do you think the McCabe issue, what do you

think of

drop 1in.

shed, a press conference or something like

this issue that came up today and it would

It would drop in as part of conversations

Tike that.

You see,
instance.

I cannot.

it's hard to get a flavour of any specific

Is there any instance you can identify --
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-- as to when you did this with anyone?

well, these were opportunist times, Mr. McGuinness,
that presented themselves. They didn't present
themselves every time. I could have lots of
conversations with journalists and Sergeant McCabe
would never enter the conversations. And sometimes, it
would be the first thing in the coverings. So this was
opportunist and it was random.

well, in terms of any place or location where you
dropped this in, did you do it in any cafes or pubs or
speaking to journalists or on the street?

well, I do not drink in pubs as a non-drinker. These
would be mostly at scenes of outrages, of -- they could
be serious Garda incidents, they could be at press
conferences, on the sides of press conferences,
sometimes it was over the phone when they would ring
me. So it was a multiplicity of locations.

Okay.

It was an opportunist.

Okay. But I just want to be fair and want you to give
you every opportunity to say when and where; is there
no occasion that you recall doing it, particularly?
well, I've outlined the Paul williams situation there.
But in all the other situations these were where the
situation presented itself. Like, I didn't know when
I'd go into work in the morning that I could be in some
part of DubTlin at a murder scene. And you'd meet all
the journalists at that scene.

well, you've mentioned the Paul williams incident
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there. I mean, in this statement you refer a little
Tater on to Mr. williams at page 130, but did I
understand your reference to him a minute ago was to an
occasion when you did brief him?

well, in relation to, you know, giving a specific
situation where Mr. williams rang me 1in relation to
Sergeant McCabe that he was going to write a negative
story in relation to Sergeant McCabe and I passed this
onto the Commissioner and Deputy Commissioner.

well, you see, why would he be ringing you to tell you
this?

I'm afraid you'd have to ask him that.

well, what did you understand to be the purpose of the
phone call?

well, he was passing on information to me. He rang me
up to pass on this information. I didn't know he was
up there, I did not send him up there, I was not aware
he was up there at that location until he rang me.

well, you see, at page 130 you say:

"1 remember getting a phone call from the journalist
Paul Williams on a Saturday in February 2014."
Mm-hmm.

""He told me he was In a house of the person who made
the complaint against Sergeant McCabe with a view to

interviewing her.”

Is that your recollection?

That's my recollection, yes.
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Okay. Perhaps we'd just look at volume 13, page 3323.

sorry, Mr. McGuinness, would you remind me of the page

number again?

Page 3323.

Yeah.

Just looking at February there, this is a record of
your outgoing calls and texts to Mr. williams. So
you'll understand it's not a complete record of any
interaction --

Yeah.

-- that you may have had with him. You've seen these
before obviously?

I have not, no, I have not seen it.

Okay?

I have not seen this page before now.

well, this was put to you in the course of your third
interview --

well, I take it, I accept it.

-- on 8th March 2018. Do you recollect a number of
sets of billing contact --

Yes, I do.

-- details were put to you? You see, there's quite a

number of calls in February there from 10th February up

to 27th February --
Yes.

-- to Mr. williams, and a couple of texts. Did you

take the opportunity on your evidence to drop this in?

well, my understanding is Mr. williams already knew

about this. As I said, Mr. williams didn't have a huge

88

Gwer Malone Stenograpl Service Ltc.

14:18

14:18

14:18

14:18

14:19



O 00 N O Uuil A W N B

N NN N N N NN NNRRRRPRRRPRRPR R R
O 00 N OO Ui A W N BPBP O ©OW 0N OO iu » W N = O

379

380

381

382

383

384

385

386

387

interaction with the Press office.

well, I'm not really talking about what Mr. williams --
Yeah.

-- said or what he knew or what his practice was. This
on its face would look Tike a huge interaction --

Yeah.

-- with the Press office, initiated by you.

well, as I say, it's backwards and forwards in the
sense of interaction.

Yeah.

But in relation to Mr. williams going up to that
Tocation, I was not aware of that.

You were not aware of that?

No.

But sure, why was he ringing you to tell you I'm now
here?

well, he wanted to pass on that information to me.

But sure, how could that benefit you?

He was just passing it on to me. I do not know, I do
not know why his motivation for him ringing me to pass
on that information.

well, what did he say?

He said, guess where I am? And he was up at this
house, and he had said how he had interviewed that
family and how Sergeant McCabe had destroyed the family
and he was going to write a negative article in
relation to that matter.

was this after he had done the interview?

well, I got the impression he was at the house, I do
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A.
389 Q.
A.
A.

not know what time he had done the interview, I didn't

know that level of detail.

I do not know if you were here for Mr. williams'
evidence?

NO.

well, he says, and it was in accordance with what he
said in his statement, that he attended there on 5th
March. So do you think your date of February for
contact with him is correct?

It could be. As I said, I said to the investigators,
it could be February, March, I'm not exact because I
did not have the benefit of phone records to --
CHAIRMAN: I think perhaps the date is Saturday, 9th
February 2014.

Yeah.

CHAIRMAN: I think that was Mr. williams' evidence.
MR. McGUINNESS: 1It's 8th March

CHAIRMAN: well, there's two things getting mixed up in

my notes then Mr. McGuinness. But I'll just check the

transcript if you do not mind. So please carry on.

MR. McGUINNESS: cChairman, certainly at page 12 of the

transcript on day 11 he said he thought it was the
Saturday after that, which he thought was 9th, but in
fact he corrected himself Tater --

CHAIRMAN: Okay.

MR. McGUINNESS: -- and said it was 8th March.

CHAIRMAN: well, cross-examined by Mr. McDowell he said

it was Saturday, 9th mMarch 2014. I don't if that is

the correct date. Certainly the articles didn't
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appear, Mr. McGuinness, the very first one, as you said
this morning, until 12th April.

MR. McGUINNESS: Mr. williams gave evidence that, as
far as he could recollect, he didn't speak to you on
that day.

He did.

Okay. The very day that he was doing the interviewing,
is that right?

well, I do not know what day he -- all I can confirm,
Mr. McGuinness, is that he rang me and had that
conversation with me. I do not know how he conducted
his business around that.

Yes. Wwell, were you pleased, as it were, that he had
gone there to do this job?

Yes.

Okay. Wwhy was that?

Because, as I said, it would feed into the narrative
that a story would be written that would be negative to
Sergeant McCabe.

And you say in your statement here that you didn't
instruct him to go there?

NO.

But is it possible that your recollection is faulty and
that you may have known he was going or you may have
spoken to him before he went?

I never knew he was going there. The first I ever knew
that Paul williams had been to that house was when he
rang me.

All right. You see, there's obviously a quite a degree

91

Gwer Malone Stenograpl Service Ltc.

14:22

14:23

14:23

14:23

14:23



O 00 N O Uuil A W N B

N NN N N N NN NNRRRRPRRRPRRPR R R
O 00 N OO Ui A W N BPBP O ©OW 0N OO iu » W N = O

397

398

399

400

401

402

Qo

o r» o »r

of contact in that month of February and I know you put
it in February and you may or may not be right, but

Mr. williams thinks it's March, but can you recollect
what any of these phone calls that you had with him 1in
February were about?

I think the February calls would be all to do with the
GSOC bugging story. I think that was a huge story
during that time. He was doing a considerable amount
of reporting on the GSOC story at the time.

His recollection is that he did contact you after he
had done his interview the following week. Now, you've
nominated Mr. williams in your Tist of journalists,
isn't that correct?

That's right, yeah.

who you did brief negatively against Sergeant McCabe,
isn't that right?

Yes.

In the sense intended by Commissioner Callinan?

Yes.

He's maintained on his evidence before the Chairman
that you didn't do so. Are you confident in your own
mind that you did do so?

Yes.

well, can you help me then as to when you did that?

I can't give a specific date. As I said to you earlier
on, Mr. McGuinness, opportunities were opportunist and
taken when they presented themselves.

Yes. I mean, just looking at it from your point of

view, we have your billing records from late January
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2013. 1If we go to page 2231.

Yeah.

DO you see it starts there at the top?

okay.

And there's regular enough contact and again, this
obviously a one-sided view of it at 3321. And the

contact throughout 2013 continues on 3322. I'm ju

waiting for that to come on screen. Are you following

me in the book there?

Yeah.

So if we just go back to the previous page, 3321.
Yeah.

That starts, as we see at the top, 28th January 20
Yeah.

And then at the bottom of the page it goes down to 29th

July?
Yeah.

A1l of the following page, 3322, all but the Tast five

interactions are still in 2013.

Yeah.

And perhaps we'll just stop in the middle of the p
there. Just looking at that. Does looking at tha

assist you in any way as to when the Commissioner might

have given you the instruction?

NO.

Okay. oObviously there's a Tot of contacts here.
would you expect that many contacts --

Yes.

-- with Mr. williams in that period?
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Yes, as with a Tot of other journalists.

Normal --

Yes.

-- press queries --

Yes.

-- going back and forward?

Yes.

well, are you likely to have taken the opportunity to
drop in the instruction from Commissioner Callinan at
sometime in 2013 with all this interaction?

well, as I said to you before, Mr. McGuinness, it was
opportunist and when the opportunity presented itself.
Yes. Well, it's just you have nominated him, he
disagrees with that and I'm just seeing how likely it
is from your point of view that you would have followed
the instruction and, therefore, you would have briefed
Mr. williams as you've claimed to have done.

Hmm.

Do you understand that?

I would have discharged the instruction that was given
to me by Commissioner Callinan.

Okay. So I mean, can the Chairman take it that from
your point of view, you see no reason why you would not
have done it?

NO.

Do you see any reason why you would have delayed from
doing it or not include Mr. williams in the pool of --
NO.

Okay. And that's why I'm just asking you if you can to
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be more precise in your recollection. Do you think you
would have said it to him before 2013 was over, when
the crisis was ongoing?

well, I said from the middle of 2013 that was my
instructions. And I would have taken the opportunity
after Commissioner Callinan had given me that
instruction to carry out his instruction when the
opportunity presented itself.

Yes, no, I understand that. But that's obviously a
sort of a general answer. But are you answering that
specifically now in relation to Mr. williams? Are you
confident in your own mind that you did this?

I am confident that I did brief Mr. williams.

So it wasn't a surprise then, was it, that he was
ringing you, whether it would have been February or
March to tell you where he was?

well, it was a surprise that he was ringing me on a
Saturday, which was very unusual for Mr. williams to
ring me on a Saturday, to tell me this. I didn't know
if he had written, I cannot recall if he had written
any articles in relation to Sergeant McCabe prior to
this, I didn't know he had an interest in it, because
in February I think he was focusing totally on the GSOC
alleged bugging incident.

oOkay. So maybe we'll look at it from Mr. williams'
point of view. He said you never briefed him in this
way, and obviously I am not in any way suggesting how
that should be resolved until all of the evidence will

be heard by the Chairman, but he puts the date of an
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initial visit there at 5th March when he went up, he
found where the D home was and he spoke to the parents.
Is it possible that he told you of that at that time,
that he was planning to do the interview?

I was -- the nature of the phone call to me was, he was
up there, had done an interview, my understanding, and
was going to write an article. I didn't know he was
going there.

well, he says he spoke to you, he said he did speak to
you, contacted you and he had a number of questions to
put to you. Do you recollect that?

No. My recollection is he was just telling me what he
was doing.

oOkay. well, perhaps we'd Took at day 11 of the
transcripts. And at page 16, going on to page 17 he's
describing how it had been brought to his attention and
he said he checked out the Pulse issue and "while 1 was
checking out other details of the case". And at
question 69 there at the top of the page, 17 --

It's not up in front of me.

Yes.

Thank you.

He says: "But to be clear, did he tell you he had
checked on Pulse, that it was not on Pulse?" He said:
"No, 1t would have been just along the lines that there
was -- It was not recorded on Pulse. And then 1 put
that question then to Garda Press Officer Dave Taylor
subsequently, Superintendent Taylor.

Yes.
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Did you put other questions to him about the

investigation or Sergeant McCabe?

I did, yes. After 1 did the interview I would have

contacted,

Press Officer at the time and 1 had to put questions to

him. The first set of questions were: Did this

1*"d contacted Superintendent Taylor who was

information take place? Who was involved? What was

the decision of the DPP? To confirm was there an

Inspector Cunningham at the time involved, because that

was one of the problems Ms. D had with the case.

there an arrest? And then subsequent to that the other

Was

supplemental question came up in terms of the Pulse,

was 1t on pulse, and 1 put that question then to Dave

Taylor as well."

And at the top of page 18 he says:

"It would probably -- it would have been probably the

following week. It was about five weeks before

anything was published.

And did you speak to him personally or over the phone?

Only over the phone.

And did he confirm any of the matters you had raised?

He came back to me and confirmed that the investigation
had taken place, the file had been sent to the DPP and

there were no charges.

And did he say anything negative about Sergeant McCabe

to you?"
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8th March is on 11th March, where you appear to be

calling -- it's from you to Mr. williams. You appear
to be calling Mr. williams on 11th, perhaps leaving a
message, it seems very short. But you appear to have
spoken to him on 13th. well, he spoke to you the day

after he said he'd first went up?

14:34

A. Hmm. 14:34
428 And then you spoke to him on two occasions on the day
before he went back. But the first occasion that you
appear to have a conversation with him is two
conversations on 13th March. Do you see those?
A. I do, yes. 14:35
429 Q. 11:00 and 11:15?
A. Hmm.
430 Q. Have you any recollection of that?
A. well, my only recollection of ever talking to
Mr. williams in relation to Sergeant McCabe was that 14:35
Saturday. I have no recollection of ever speaking to
him in relation to that matter again.
431 Q. Pardon?
A. I have no recollection of meeting, of talking to him in
relation to the McCabe matter again. 14:35
432 Q. You see, he told the Chairman, at page 20, about a

comment that was made. He said:

"That comment came after, came from the fact 1 would

98

Gwer Malone Stenograpl Service Ltc.



O 00 N O Uuil A W N B

N NN N N N NN NNRRRRPRRRPRRPR R R
O 00 N OO Ui A W N BPBP O ©OW 0N OO iu » W N = O

433

434

435

Qo

o r» o »r

have been talking to -- when after 1 interviewed her 1
contacted Dave Taylor, told him what 1 was looking at,
asked him questions. He made a throwaway remark that
it was known i1n the Park, as in the Phoenix Park, and
he suggested 1t was known in government. But it was a
passing comment and | actually reported that back to
her. 1 told her what he told me."

And he says:

“"That"s the only time 1 made the remark."

Do you recollect? Does that help you jog your memory?
No. I don't ever recall making such a remark.

Okay. Because that came to be included in a GSOC
statement that Ms. D made.

Yeah.

Have you seen that?

No.

Okay. And Mr. williams, at page 26, question 126, he
has been asked about where he heard rumours and in

question 126, and he's asked:

"Is that because you don"t recall?

Answer: |1 don"t recall. They were just there.

You were just aware of them?

I don"t know where. Nobody briefed.

One of the things that has come up in relation to this

IS that people were briefed.
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436 Q.
A.

437

438 Q.
A.

439 Q.

I was never briefed by Dave Taylor or Néirin O0"Sullivan
or Martin Callinan or any of them. That"s not the way

it would happen with me."

Is that correct, from your point of view?

well, I spoke to him about it. He was briefed by me.
And if you didn't speak to him about Sergeant McCabe
after the phone call --

Yeah.

-- that he made saying that he was up there on the day,
it would seem to follow you must have briefed him
before that; 1is that right?

oh, yeah. Yeah, we would have spoken before, yes.

Now, at page 32 he's describing the Tist of questions
that he had at the bottom of page 32, that he put to
you. And he records you as saying "he will come back
to me sometime later”™, and he didn't know how long that
was, that he would have to check it out. So does that
help you refresh your memory; taking a list of
questions from him over the phone?

Mr. williams rang me, telling me where he had been and
what he proposed to do. He didn't put any further
guestions to me and I passed on to the Commissioner and
Deputy Commissioner the essence of my conversation with
Mr. williams. It was a pure -- I took it as an
information phone call he was giving me, telling me
what he was doing.

Yes. You see, it was put to Mr. williams by your

counsel at page 89 that he had not phoned you from the
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house, that he only spoke to you the following week.
Again I said earlier on he just rang me to tell me, I
got the impression he was up there. I do not know the
methodology he used or what day he actually did the
interview --

Okay.

-- but my strong impression was he was just after doing
the interview.

well, he says again in the middle of page 89, he says:

"I don"t believe I called Mr. Taylor until the

following week.™

You think that's not right.

well, I can only say what -- on the day he rang me what
he told me.

Yes. Wwell, your counsel took instructions on the day,
I do not know, you might have got a hurried call
Tooking for instructions, so Mr. Ferry could
cross-examine Mr. williams, is that right?

That's right.

And he suggested that Mr. Taylor didn't ask you to
confirm anything, is that right?

Sorry, could you repeat that again?

Your counsel suggested to Mr. williams that he didn't
ask you to confirm anything?

No, he didn't.

And your counsel also put it at page 106 that he

didn't -- the only other matters that he instructed, he
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didn't receive any further telephone call prior to the
publication of the article on I think 2nd or 3rd April.
And that's repeated there. Do you see that?

"Question: Superintendent Taylor instructs that he
didn*"t receive any further telephone call from you,

Mr. Williams, prior to the publication of the article
in early April, 2nd or 3rd April.

Answer: He got no more telephone calls from me in
relation to this matter until 12th, in relation to this
matter up to 12th April.

...1 think it was, 2nd or 3rd April was article.”

And the answer 1is:

"That 1s untrue, Chairman."

Now, I just want to draw your attention to paragraph --
or sorry, page 3323 again.

Yeah.

And there's 1in fact quite a deal of contact between
yourself and Mr. williams after 8th March, isn't that
correct?

That's correct.

And including at least one substantive call on 10th
April. Do you see that? 1It's about seven from the
bottom, 10th April 2004 --

Yes.

-- at 18:28, which is just two days before the
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pubTication of the first article.

Yes.

Do you accept that your counsel was perhaps incorrect
in suggesting to Mr. williams that there was no contact
or call?

No. I had meant there was no further contact in
relation to this matter. That's the McCabe matter. It
was never suggested there was no contact, but just we
never spoke about that matter again.

So none of these phone calls relate to --

NO.

-- the inquiries which he, Mr. williams, said you were
making and you were going to come back to him on?

No.

Are you clear in your own mind perhaps that this might
be, these might be some of the occasions on which you
thought were briefing Mr. williams by confirming these
matters?

No. I spoke to him on that Saturday, we never spoke
again in relation to that matter. Obviously the phone
calls, we'd have spoke about other matters but I never
spoke about the McCabe matter again.

I mean, Mr. wWilliams has given evidence and he's
obviously -- he seems to be confident of the dates that
he went up, 5th March and 8th March, and that he didn't
speak to you until the following week. He made these
inquiries, you said you'd get back to him and you did
get back to him and you had telephone contact before

the article was published.
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ATl I can say 1is what's within my knowledge of him
ringing me on that Saturday and passing on that
information to me.

Okay. Could you have been calling him to congratulate
him on the publication of the article when you were
ringing him on 12th?

NO.

well, I think you told the cChairman that you did
welcome the fact that he was going up and writing the
story, because it suited the agenda, is that right?

I didn't know he was going up to there.

Pardon?

I never said I knew he was going up there,

Mr. McGuinness. I was not aware he was up there until
he rang me.

I'm sorry, I thought you told me that you were glad he
was up there.

Oh, I was glad, but I didn't know he was going up
there, I did not instruct him or facilitate him going
up there.

But you were glad because this facilitated the agenda,
in your view, is that right?

Yes.

Oor it might do?

Yes.

If what he was saying was correct, that he was there,
he was going to write a damaging article?

Yes.

And when the article came out, is it not more likely
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that you would have tried to contact him to say well
done, good article or --

No. No, I did not.

So is it perhaps a failure of recollection on your part
or do you think Mr. williams is mis-recollecting
himself what happened?

well, I cannot speak for Mr. williams, I can only speak
for myself. I remember the call on that Saturday, what
Mr. williams told me and I passed it on. That's my
recollection.

well, you see, what did you pass on?

I passed on, by way of text, that I'd received a phone
call from Paul williams, he was going to write an
article that was going to be negative in relation to
Sergeant McCabe concerning an allegation.

And in the context of getting that phone call, the
details of which you say you passed on, why do you
think he was phoning you to tell you that from your
perspective?

I think to pass it on. This is what he was doing.
well, did he ask you to pass it on?

He didn't ask me to pass it on, but if you are talking
to me, if a journalist rings me, he's not ringing me in
my private capacity, he's ringing me as the media
representative of An Garda Siochana. And anybody that
did ring me knows that I would pass that information up
the Tline.

Yes. Wwell, you see, you say in your statement that you

sent a text to the Commissioner and the Deputy
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commissioner?

Yeah.

And what's your recollection of what you put in the
text?

My recollection is that I received a phone call from
Paul williams, he was going to write an article that
was negative to Sergeant McCabe 1in relation to the
treatment of the other family.

Yes. Well, from the point of view of the agenda, was
this a success 1in your view then?

well, it was an unexpected success, because I didn't
know Paul williams was examining to write, I didn't
know Paul williams was up there.

Yes, but you knew other journalists were going to go up
previous to this, isn't that right?

Yes.

And they had -- had they discussed with you that they
were going to go up?

well, they would not have discussed the exact date, I
would have known afterwards that they had been up
there.

Yeah, but they told you they were going?

Yeah, they told me they would have done an inquiry into
it, yes.

So two previous journalists who you knew were going up
and did you know --

Hmm.

-- and did you know that they had not got a story?

I'd known, yeah, that they had not got a story, yes.
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Then the third journalist who goes up, gets the story
and out of the blue rings you on your account?

Yes.

on his account he's Tlooking for confirmation of
details, not having ever been briefed which you?

Yes.

That's obviously a difference. Can you shed any more
Tight on that difference? would you like to comment
any further on that?

I can only say what happened. That Paul williams rang
me. I didn't know he was going up there. He just told
me he was going writing an article, I reported that, as
I would always do, to the Commissioner and Deputy
commissioner.

Okay. And did you have any discussion with the
commissioner about it?

I sent a text to the Commissioner outlining -- within
the confines of the text and he acknowledged it back I
think "thanks D" or "thanks" Dave. And Deputy
o'sullivan replied "perfect" and then she rang me.

She replied?

"Perfect".

"Perfect"?

Yeah. 1It's her usual terminology.

And was that that night?

No, it was in a short period after I sent her the text.
Yes, but did you send her the text on the Saturday?
Yes.

To Commissioner?
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Yes.

And to her?

Yes.

And then she phoned you?

Yes.

And what was the gap between receiving the text and

phoning you?

I think very short, it wouldn't be that Tong.

And was there some discussion about it?

well, she just discussed -- I just told her that Paul

wWilliams had rang me. He had been up with the family

at that location. He had said how that family had been

destroyed and that how he was going to write a negative

article concerning Sergeant McCabe.

And did the Deputy Commissioner respond in any way?

She just listened to this. You know, she didn't ask

that we sent him up or how did he get up there or who

put him up there, she just took it as a very

unremarkable phone call.

Okay.

well, I mean, the way you put it there and in

your statement, '"'She never asked who sent him up or did

we send him up™?

Hmm.

And, "She never asked me to stop it"?

Yeah.

"I mean, when 1 say stop 1t, | mean there was no

instruction to me to speak to Paul Williams to

influence him or otherwise."

Yeah.
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But presumably you had no knowledge or evidence to
suggest the Commissioner had sent him up?

I didn't know who sent him up.

well, I mean, was he sent up at all from your point of
view? According to his evidence he decided to do this
himself.

well, all I can say 1is, he told me he was up there.
How he got up there and who, that's not within my
knowledge.

But you see, why would you include this in your
statement: ™"She never asked who sent him up or did we

send him up.™

well, as I say, one question that would be asked is how

did Paul williams end up going up there.

Yes?

would we have supplied information that would have sent
him up there?

Yeah. I mean, you can interest journalists in stories
without obviously instructing them or directing to do
anything, isn't that right?

That's right, yes.

And presumably you've some experience of having done
that over your time in the Press Office?

Yes.

Is that right?

Yes.

And you can be, I suppose instrumental may be too
strong a word, but you can be successful in achieving

that sort of sparking of interest by pieces of
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information I suppose?

Yes.

Okay. And certainly in the later part of 2014 you were
doing that in an unauthorised way, isn't that right?
well, I'd a relationship with the media that continued
after the Press office.

Yes. Well, you forwarded lots of documents and reports
to journalists and in particular to one particular
journalist, isn't that right?

As I said, there was a relationship with journalists
after I left the Press office.

we'll come back to that perhaps, if necessary. But 1in

the statement that we're looking at, you say:

"The journalists | spoke to are set out in DT3, page

5

sorry?

Perhaps we'd Took at page, this 1is page 131 in Volume
1.

CHAIRMAN: Mr. McGuinness, are we moving off the Paul
williams matter just for the moment anyway?

MR. DONAL McGUINNESS: Yes

CHAIRMAN: Yes. There was just one thing that was on
my mind, superintendent, if you don't mind me
intervening at this point. I suppose every profession
claims to have standards and lawyers claim it, doctors
claim it. Journalists claim that their standard is
that they check out things before publishing. You

would be the obvious person to check things out, and
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Paul williams says that his reason for ringing you was
to check out was there such an investigation, was a
file sent to the DPP, what happened about the file and
you'd be the obvious source of such information. And
his testimony to me was you did give him that
information after a pause of some time, perhaps some
days.

well, in my experience, Mr. Chairman, journalists have
a number of sources they go to before they publish a
story and often the Press Office is the Tast place they
come to, to confirm a source.

CHAIRMAN: well, if he wanted to get an official view
as to whether there had ever been an investigation,
weren't you the person to go to? Otherwise he'd have
to find the investigator, and that might not be very
easily ascertainable.

well, I have found with my experience that journalists
are extremely resourceful in finding information from a
Tot of Garda sources.

CHAIRMAN: But you're telling me that the conversation
was simply to the following effect, and I'11 just Tleave
it at this, as you said to Mr. McGuinness: Hello, I'm
up here, or certainly the impression was that he was up
there, had been there very, very recently, could have
been in the car outside or somewhere in Cavan or 1in the
environs, and I've spoken to that girl and Maurice
McCabe has ruined that families' 1ife and I'm going to
published a story, just that?

That's 1it.

111

Gwer Malone Stenograpl Service Ltc.

14:52

14:53

14:53

14:53

14:53



O 00 N O Uuil A W N B

N NN N N N NN NNRRRRPRRRPRRPR R R
O 00 N OO Ui A W N BPBP O ©OW 0N OO iu » W N = O

CHAIRMAN: He didn't say, ask you, Took, before I
publish I really need to know was there an
investigation or is this a load of hogwash, was there
indeed a file sent to the DPP, can you give me any
insight as to what the DPP may have said or anything
Tike that?

well, in my experience, Chairman --

CHAIRMAN: No, forget about your experience. 1It's a
straightforward question, superintendent. was there

any conversation --

NO.

CHAIRMAN: -- of that kind --

NO.

CHAIRMAN: -- by way of confirming things with you?

No. It was a pure confirmation phone call to me
telling me where he was, what he was doing and what he
proposed do.

CHAIRMAN: I suppose the second question on my mind
would be out of that, well, if he was just ringing you
up to tell you what seemed to be, from your point of
view, a good piece of news, what had you done for him
that he was telling you this?

well, in the sense of Mr. williams, like every other
journalist, would have a relationship with me and with
the Garda Press Office and other members in relation to
a multiplicity of matters concerning this.

CHAIRMAN: So it was kind of building brownie points?
well, as I say, Mr. williams was a well established

journalist before I came on the scene.
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CHAIRMAN: No, but I mean was it just building brownie
points?

I can't say what he wanted, but definitely he was
telling me to pass it onto the higher echelons.
CHAIRMAN: Right. No, that's clear, thank you very
much

Thank you. Sorry, Mr. McGuinness.

MR. McGUINNESS: Just on this point, given that the
Chairman has raised the issue of the file, I'd Tike to
get your comments on some evidence or suggestion that
the tribunal has received from Ms. Alison O'Reilly.
And perhaps we could Took at page 3830 of the papers.
Sorry, what volume is that?

I beg your pardon, it's volume 15.

sorry, Mr. McGuinness, the number again?

3830.

Thank you.

And this is at paragraph C towards the end of the page.

Yeah.
And it says:

"The story of the penalty points controversy continued
for a few weeks or months and Debbie told me she got
the name and address of the girl who was allegedly
abused by Maurice McCabe from the Gardai. |1 asked her
where did she get her information and she said from
someone high up in the Gardai. She told me she was
going to Cavan and she was going to get the girl to

talk. 1 said, are you sure he was a child abuser?
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Debbie said, she was and all the Gardai hate him. She
said her father, who i1s John McCann, was now a senior
member of the Garda Sexual Assault and Domestic
Violence Unit, had confirmed the story. She said on
several occasions Mr. McCabe was a pedophile. Debbie
saild she heard from Dave Taylor that the girl was iIn a
bad way."

Sorry, I cannot hear you.

I'm reading from paragraph C of the page.

Thank you.

will I start again?

Please, if you would not mind.

Yes. I beg your pardon.

Okay.

C, quotation: "The story of the penalty points
controversy continued for a few weeks or months and
Debbie told me she got the name address of the girl who
was allegedly abused by Maurice McCabe from the Gardar.
I asked her where did she get her information and she
said from someone high up in the Gardai. She told me
she was going to Cavan and she was going to get the
girl to talk. 1 said, are you sure he was a child
abuser? Debbie said she was and all of the Gardai hate
him. Her father John McCann, who was then a senior
member of the Gardai Sexual Assault and Domestic
Violence Unit, had confirmed the story. She said on
several occasions Mr. McCabe was a pedophile. Debbie
said she heard from Dave Taylor that the girl was iIn a

bad way. Debbie called Mr. McCabe several names. She
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said he was a paedo, child abuser, dirty looking
bastard. 1 remember standing at the back of office
with Debbie McCann and the news editor, Robert Cox, and
she told us she had the details for the woman who was
allegedly abused by Maurice McCabe and she was going to
get her to talk. Robert Cox said he would check with
the editor, Conor O0"Donnell, and said he might arrange
for a photographer to go with her. The woman could do
silhouette photos, he said. 1 said to both of them,
are you sure he is a paedophile? 1 pointed out that
was very suspicious, but Debbie insisted... She told
me she had heard from Dave Taylor that the woman was
going to try and bring the matter to government
because 1t was not fully iInvestigated. Throughout all
of this Debbie continued to insist the Gardai had no

case to answer i1n relation to the issues."

Now, obviously we have a statement from Ms. O'Reilly
confirming that and a statement from Ms. McCann which
deals with some aspects of it that I'l1l refer to later,
but there's obviously reference to you there.

Yeah.

Did you brief Debbie McCann about Sergeant McCabe?
oh, yes.

And is what's reported there in relation to your
involvement --

NO.

-- 1s that correct?

No.
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Okay. well, you see, there's a quotation there -
"Debbie said she®"d heard from Dave Taylor the girl was
in a bad way" - is that something that you gleaned from
Mr. williams' account given to you on --

No.

-- on the Saturday?

I didn't know anything about that girl. I didn't know
her condition or anything about her.

Okay. You did obviously say I think a couple of times
that you reported Mr. williams as saying that Sergeant
McCabe had destroyed her 1ife?

Yes.

And did he provide any more details?

No.

A1l right. The second piece of information referred to
there - "She told me she had heard from Dave Taylor
that the woman was going to try and bring the mater to
government because it was not fully investigated.” -
was that something in fact touched upon Mr. williams in
one of his Tlater phone calls to you?

NO.

Did you in fact become aware that that was so?

well, I've subsequently become aware of it, but I
didn't know at the time.

Yeah. But you certainly must have known that in April
2014, because Mr. williams was writing on 15th that she
was anxious to meet Mr. Micheal Martin, presumably you
remember that?

I don't remember reading the article. I was not aware
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of the article, as I said previously. I didn't know
what Mr. williams was doing in relation to that girl or
where he was taking her.

Okay. well, did you see what he in fact published?

I didn't actually.

You see, at page 3832, this 1is under heading paragraph
I:

"I cannot recall i1f it was the day after the interview
or during the same week when Debbie went to the house
of the alleged victim. She described in detail the
sate the woman was in. She told me I needed to be
careful of Maurice McCabe because she was 1In no doubt
he abused the woman she interviewed. |1 told her I was
always on the side of the victim but 1 found the story
hard to believe and | feared it was malicious because
the Gardai were spreading rumour. Debbie said it was
not a rumour, that she had spent around an hour with
the alleged. 1 felt pressurised into believing her and
that her behaviour was causing a rift in our
friendship. She told me the woman was in a terrible
state. She claimed Maurice McCabe had abused when she
was a young child, possibly five or six or seven years
old. McCabe was a friend of the woman"s father and
they fell out at some stage. They were having a party
or a gathering in the woman®s house and the woman was
behind a couch and Maurice McCabe went behind the couch

and pushed against her using his groin."
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Now, I think it's fair to say that Ms. McCann has said
in her statement that she didn't interview the witness.
But she gives a great deal of detail there in relation
to the alleged abuse. Were you aware of that detail?
No.

Did you provide that detail to her?

NO.

Did you seek details of the file in relation to the
original allegation?

I asked Commissioner Callinan for the file.

You did?

Yes. He never furnished it.

Pardon? He never furnished it?

No.

well, you see, I'm not sure you've ever said that in
any of your statements --

Yeah.

-- am I right about that?

Yes.

why did you not reveal that?

Because it wasn't -- I never got my -- I never saw the
file, so the only part of the allegation I ever knew
was in relation to that Sergeant McCabe had been
investigated in 2006.

Can you just help me with this detail, can you
recollect when you asked for the file?

I cannot remember the exact date. It would be sometime
in Tate 2013.

Late 2013. Before 20147
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Yes.

oOkay. And so, it sounds from the way you're describing
it that it was perhaps months after the original
instruction was given?

Hmm.

Is that right?

Yes.

And in what context do you recall asking for 1it?

Just for the file, because the only detail I had was
what Commissioner Callinan had supplied to me.

okay. well, why did you want more detail?

Just to see the context of the file.

Yeah. And where did you make that request to him?

In the Commissioner's office.

In the Commissioner's office. Was anyone else present
for that?

No.

Okay. And another detail: Did he answer you
immediately about the file?

He just gave me no, non answer, he never supplied any
file to me.

Yes, but did he refuse to supply it there and then?
Ooh, he just didn't have it, he didn't have any file, so
he just didn't give any indication he was getting a
file.

Yes, but what I'm just keen to understand the
interaction, did he tell you, look, I don't have it or
I won't get it or you won't see it or any combination

of those?
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Because it moved on quite quickly, it was, do you know,
do you have the file? And he didn't have it and that
was it and we just moved on.

But is that all he said, I didn't have it?

Yeah. I mean, didn't have it there and then.

Yeah?

So I never returned to it again.

And did he tell you look, you can't see it or I won't
get it or anything of that nature?

well, the way you interact with Commissioner Callinan,
you ask, you might ask a request of him, he may answer
you or may not answer you, and I wasn't going to go
back and badger a Commissioner.

Yes. But obviously your inquiry doesn't seem to have
been rebuffed other than by reason of the fact that he
didn't have it there, 1is that fair to say?

But he just moved on fast from it, just didn't engage
any further with it.

But did you maintain your interest in what was in the
file?

NO.

well, did you seek details of it --

NO.

-- from somebody else?

NO.

Did you know where the file was?

NO.

Okay. But from your Gardai experience you'd know where
the file was, wouldn't that be right?
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well, I didn't know where the file resided at that
time. I did not Took for it, I did not contact anybody
about it, I just carried out the instructions that
commissioner Callinan had given to me.

But just in terms of where the file was, you know it
was in the Cavan Monaghan area?

Yes.

And presumably you knew where the district headquarters
were?

Yes.

And you'd expect to find it there, I take 1it?

I wouldn't know where the PEMS office would be or where
they'd keep the files.

But they wouldn't be kept in another division, would
they?

No, but I did not make inquiries as to where it
resided.

Okay. well, did you speak to anyone about the details
of it?

No.

will you agree with me that the details there seem to
be reasonably accurate?

only what subsequently I've found out. But I didn't
know those details until you showed them to me here
there now. The only I ever knew was the instructions
that Commissioner Callinan gave me.

Just before the Chairman had asked you some questions,
I was moving on to the issue of some other journalists.

And at page 131 of your first statement you say:
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"The journalists | spoke to are set in DT3, page 2."

And that's to be found at page 158 of book 1.
volume 17
volume 1, thank you, yes. Now, here the letter written

by your solicitor says:

"With respect to the names of journalists, our client
instructs us that he would have spoken to the
following --"

Hmm.

And there's a Tist of nine there, isn't that correct?
Yeah.

And just the context of that is these are the
journalists identified by you as having been briefed --
Yes.

-- negatively about Maurice McCabe in the terms that
you've told us you received your instruction?

Yes.

I mean, there's no ambiguity about what you intended
this Tist to mean, is there?

No. They were the people I spoke to, yeah.

oOokay. Now, we've dealt with Mr. williams.

Mr. Reynolds there, that's Mr. Reynolds of RTE, is 1it?
That's correct, yes.

And he's obviously a well-known reporter, of very
considerable years of experience. You must have had a

lot of contact with him?
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Yes.

In the course of your ordinary career as a press
officer, isn't that right?

That's right.

And just, you've nominated Mr. Lally, Mr. Mooney,

Mr. 0'Toole, Mr. 0'Keeffe, Mr. Burke, Mr. McConnell and

Mr. McEnroe, and you then say:

"Without having access to the records, as referred to
above, he cannot confirm this list definitively."

Hmm.

Now, is that right?

Yes.

Okay. 1I'll come to any dealings with those journalists
nominated by you particularly, but have any journalists
come to you since the commencement of the Tribunal and
said well, in fact, I just want to help you here,
because I was one of the ones you also briefed
negatively?

No.

Have there been any queries dealt with by you from any
journalist as to what your waiver meant or was intended
by you to mean?

NoO.

Can the Chairman take it you do intend it to mean that
these journalists and all other journalists that you
may have briefed should come forward and as a necessity
help the Tribunal in the course of its inquiries?

That's my intention.
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Okay. Now, Mr. Reynolds, I think we have the details
of your contacts with him in volume 13, page 3308.
volume? Same volume, Mr. McGuinness, is it?

It's volume 13, yes, page 3308. Now, I think you were
shown these records in the course of your interview in
March and they extend over some 12 pages of --

Yeah.

-- contacts from your side. 1Is it a fair assumption
that there might have been an equal number from

Mr. Reynolds' side?

That would be a fair assumption.

okay. Now, in the context of the events that we're
talking about, does this help you in any way to perhaps
determine when you might have spoken to Mr. Reynolds
and briefed him in that negative way as instructed by
Commissioner Callinan?

As I said earlier, Mr. McGuinness, from about mid '"13 I
received those instructions. I cannot give a
definitive date when I spoke, it would always be an
opportunist time that it presented itself.

Now, obviously there's a lot of contacts there, but
would you have seen him face-to-face on many occasions
also?

I'd meet him at -- as I said, I attended a vast
majority of scenes of murders, of various outrages and
press conferences and media briefings and
commissioner's briefings and Commissioner's conference,
and 1'd meet him, yes, face-to-face.

Yes. You see, we have received a statement from
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Mr. Reynolds, and I presume you've had the time to read
that?

NO.

Okay. well, perhaps I could just ask you to comment on
this portion, as it relates to you. It's at volume 18
at page 5092. Have you found that page,
superintendent?

I am just getting it. 50927

5092.

It's at 18, is it? 1It's not in 18.

volume 18. 50927

50127

5092.

I have 5142 to a 5341 in Vvolume 18, in this Tledger
here, Chairman.

CHAIRMAN: It's on the bottom of the screen there.

A1l right.

CHAIRMAN: The Q and A, 65 and 68 will actually do the
trick really.

MR. McGUINNESS: Yes. He's being asked for his mobile
number, he's happy to volunteer it there. And the

gquestion is:

"In respect of the foregoing, 1 have been asked whether
I wish to make any comment in respect of the contact
from the former Commissioner Callinan and former
Commissioner O"Sullivan and Superintendent Taylor and
to confirm whether these contacts related to matters

within the terms of reference of the Tribunal."™
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And he says:

"I was not negatively briefed by anyone in relation to

Sergeant

McCabe verbally, by text, email or other form

of communication."

That appears to be a fairly clear and plain expression

of his position. I am just wondering do you agree with

that?
No.

You do no

t? Can you help us perhaps as to how you say

you briefed Mr. Reynolds or not?

I did.

Can you h
occasion?
As I've s
situation

press con

elp us as to how you did it on any particular

aid previously, it was opportunist where the
would present it; it would be at scenes, at

ferences, Commissioner conferences, where we'd

have conversations on the margins and the matter would

come up.

opportuni
Mr. John

that righ
That's ri
CHAIRMAN:
before we
presumabl

Yes.

I cannot identify specific dates, but it was
st.
Burke from RTE 1is also on your list, isn't
t?
ght, yeah.

Mr. McGuinness, I wonder just for a second
go on to Mr. Burke. I mean, superintendent,

y as a Garda you've within in court?
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CHAIRMAN: And you've listed to witnesses

Yes.

CHAIRMAN: People saying unpleasant things about other
people. And they usually give, if not exact times and
dates, certainly details of the circumstances and the
surrounding circumstances. Now, what you seem to be
saying to Mr. McGuinness is, well, he says I didn't,
but I say I did. And that's the full extent of any
information you're putting before the Tribunal. And
Mr. McGuinness has been asking you, I think most of the
day, look, can you supply any other detail, for
instance, what the reaction of Mr. Reynolds was, when
it actually happened, do you remember a specific
tragedy where he was there, you were there, for
instance, let us say a person known to the Gardai was
shot in the course of a drugs feud and that unfortunate
person called for -- what happened to that unfortunate
person called for a Garda media presence, you're there
and you spoke to him at the side of that, you
specifically remember that; is there any such thing?

I cannot, Mr. Chairman, give you a specific date. As I
said, the opportunities I took were opportunist.
Sometimes at these scenes a conversation would come up,
other times they would not. I did not keep a
contemporaneous note as to when exactly I did, because
it was reactive, it was on the hoof. It was -- just
presented itself.

CHAIRMAN: But he didn't turn to you at any stage and

say anything like 'You don't say' or How about that?'
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or anything that would stick in your mind 1like, oh,
that's first time I've heard that. You know the way
Mr. McGuinness, when you mentioned today saying to the
commissioner well, I'd Tike to see the file of the
investigation and he said to you well, that's the first
time you've said that. Nobody said to you -- he didn't
say to you, specifically Mr. Reynolds, 'well, this is
all news to me' or 'I know about this already' or
'Sure, those rumours have been going around for years'
or 'Can you get me any further info on that, 1'd like
to dig further'?

well, we'd have conversational pieces on the side of
these press conferences and that.

CHAIRMAN: I know, but they could be about the price of
sausages, they could be about anything. I'm talking
about this

well, as I said, the conversation sometimes would come
up, sometimes it wouldn't come up. And we would talk
about Sergeant McCabe and that's when I would give the
briefing in relation to the motivation of Sergeant
McCabe in bringing these matters forward.

CHAIRMAN: 1I'm sorry for detaining you on this,
superintendent, but I suppose I'm looking at it
selfishly from my point of view. I mean, if it comes
to it and I have to certify someone as being in
contempt of the Tribunal, am I going to do so on the
basis of you simply saying it happened with no detail
and the person involved saying well, no such thing ever

happened and I cannot give you any detail because of
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course if it never happened then there was nothing that
I was a withess to? I mean, is that the situation I am
going to be left in?

well, I want to be as helpful as possible,

Mr. Chairman.

CHAIRMAN: well, if you answered that question you'd be
helpful

But I just can't give the exact dates. As I said, I
attended all these scenes and opportunities presented
themselves.

CHAIRMAN: oOkay, all right. So thank you very much.
MR. McGUINNESS: Superintendent, just following on from
the Chairman's point that he was interested in. 1In
relation to Mr. Reynolds now, would it have been
necessary to brief him more than once or do you
recollect briefing him more than once?

well, there would be a conversational piece from
various times, so depending on what will have broken
out on the news.

I mean, from your point of view you're trying do 1it, I
suppose, discretely and effectively, would that be
fair?

Yes.

And I mean, were you keeping a tick list of who you had
got to or who you had not got to?

well, there's a small cohort really within the crime
reporting circle and you generally met the same people
all the time at the scenes. The media is quite small

in this country and crime reporting is a quite small
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cohort of people.

well, were you focusing primarily on them or...

Oh, you sometimes spoke to other people who were in
different fields or who were covering different fields,
political fields and that.

Okay. But in relation to Mr. Reynolds, do you
recollect speaking to him more than once on this issue
or not?

I would have spoken to him on a number of occasions
about it, yes.

In this way, in terms of --

In this way, not specifically the same way every way.
Because I'm saying that, do you know, Sergeant McCabe's
motivation, we know what his motivation is in relation
to bringing these matters forward.

Yeah. But are you clear in your own mind that you
Tinked it with the abuse allegation that had been made
against him?

well, the investigation, I linked it with the
investigation that had been conducted into him.

And did you Tink it with an agenda of revenge on his
part for that reason?

oOoh, yes. As I said, his motivation was revenge in
relation to this investigation and that's why he was
coming forward with this, with these allegations in
relation to penalty points.

Now, I was moving on to Mr. Burke and I do not know if
you want to pick up volume 20. 1Is there a volume 20 1in

front of you? 3Just to be clear, the Mr. Burke on your
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Tist is the RTE Mr. Burke?
That's right, yes.

And at page 5339 --

53397

5339. The answer at the top of the page is, in answer

to a question:

"1 have been asked whether I have ever iIn my experience

spoken off the record to the Garda Press Office and

received information off the record."

And he says:

"No, | do not believe so. 1In fact, | would be certain

I did not. The nature of our exchange was almost

formal you could say.

I have been asked whether I have any information or
evidence about an orchestrated campaign directed by
senior officers of An Garda Siochana to discredit
Sergeant McCabe by spreading rumours about his
professional/personal life. |If so, 1 have been asked
to provide details on all attendant circumstances and

to detail where i1t is emanating from if known.™

And he answers:

""None whatsoever.
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Question: 1 have been asked whether 1 was contacted by
Superintendent David Taylor in relation to Sergeant
Maurice McCabe. |If so, 1 have been asked to provide

detail on all attendant circumstances."

And he answers that ""No'. He then 1is asked the

following question:

"1 have been asked whether my attention was drawn by
Superintendent Taylor to an allegation or suggestion of
criminal misconduct made against Sergeant McCabe in any
respect. |If so, | have been asked to provide details

on all attendant circumstances."

And he answers:

"No, never.

Question: 1 have been asked whether Superintendent
Taylor drew my attention to an allegation that the root
cause of Sergeant McCabe®s agenda was revenge against
An Garda Siochana. |If so, 1 have been asked to provide

details on the attendant circumstances.'

And the answer 1is "'No".

"Question: | have been asked whether I was informed by
Superintendent David Taylor that he was

instructed/directed by former Commissioner Martin
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Callinan and/or then Deputy Commissioner NOirin
O"Sullivan to contact the media to brief the media
negatively against Sergeant McCabe. If so, | have been
asked to provide details on all attendant

circumstances."™

And he answers that "'No".

"1 have been asked whether I am aware and whether 1

have any evidence of any attempt made by former

Commissioner Martin Callinan and/or former Commissioner

Noirin O*"Sullivan or any other senior members of An
Garda Siochana to discredit Sergeant Maurice McCabe by
reference to an allegation of criminal misconduct made
against him. If so, | have been asked to provide

specific details on all attendant circumstances."

And he says "No". Now, it's just obviously from the
point of view of looking at all sides of the 1issue, I
have to put these to you. They seem like very clear
denials where he's ruling out any negative contact from
you in the sense of negatively briefing against
Sergeant McCabe. Do you agree with that?

NoO.

Okay. Does that cause you in any way to question your
own recollection in the matter as to whether you might
be mistaken; maybe I got it wrong about the Tist?

NO.

Because you obviously seem to have a Tlack of
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recollection about whether others were briefed on top
of the 11 -- or there's nine in this Tlist actually?
well, I spoke to a Tot of journalists in my time as
Press Officer and afterwards.

But it certainly leaves open the view or possibility
perhaps that you're not sure who you spoke to about
this?

I am sure.

You are sure?

Yes.

CHAIRMAN: But you said when you gave the Tist first of
all "I cannot confirm this list definitively because I
don"t have the records", the records you were referring
to seems to be the phone, your phone from October 2013.
(Witness Nods).

CHAIRMAN: But now you're telling Mr. McGuinness that
you are sure, for instance, in relation to John Burke
of RTE.

I am sure, Mr. Chairman.

CHAIRMAN: How have you become sure?

well, I know who I spoke to, Mr. Chairman.

CHAIRMAN: Wwhen you actually made the statement closer
to the time, as Mr. McGuinness just put to you, you
were not sure. You said I can't say definitively.
well, as I say, I spoke to a lot of people during my
period, Mr. Chairman, and I was just trying to be as
helpful as possible. I may have had to return to this
Tist if I wanted, do you know, subsequently if I found,

recalled more information.
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MR. McGUINNESS: Your telephone contacts initiated by
yourself with Mr. Burke are at page 3294 of volume 13.
And there's a relatively small number of contacts
initiated by you both in 2013 and 2014. Obviously the
year 2013 1is when it all blew up and you got your
instruction as you say, isn't that right?

(witness Nods).

The 0'Mahoney report was an issue, the Commissioner's
response, the whistleblowers, the Teaking of material
from the fixed penalty dossier, as it were, the naming
of people; do any of these dates give you any 1inkling
as to whether you might have spoken to him over the
phone and briefed him over the phone?

I spoke to him over the phone, on my mobile and also my
Tandline. You don't have my landline, it's not
available there at the time. I cannot pin down the
exact date. I cannot help you in relation to that.

But I would have spoken to him.

Okay. But do you think it was done over the phone?
Yes, over the phone, yes. Because Mr. Burke is a
reporter with News at One on Sunday, so he would not be
going to scenes like the other reporters.

So that is a detail that you think helps you place it,
certainly over the phone?

over the phone, yes.

well, would he tend to ring you then in advance of a
programme on a Sunday or --

Yes. They put questions and media queries to the Press

office seeking the Commissioner's reply to various
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matters they were going to raise on the Sunday
programme.

Yeah. Obviously the last three contacts there are
after the Commissioner has resigned.

Yes.

And the first few contacts, perhaps five or six, are
before you got the instruction there in 20137

Yeah.

So there's perhaps very few there that it could be?
well, as I said to you Mr. McGuinness, you do not have
my landline records there.

Yeah, no.

CHAIRMAN: Wwell, I'm not sure your landline would
actually tell us very much, chief superintendent,
because landlines which come from a headquarters, Tike
the Department of Justice, they all seem to come from
the same number when you're ringing out.

But I would have used my desktop phone --

CHAIRMAN: Yeah, no, I know, it's the same

-- to talk to journalists.

CHAIRMAN: As I understand it, it is the same. It
would just show Gardai Headquarters, that's all. It
could be anyone. Similarly with the Department of
Justice. So I'm not sure there's much missing in the
way of information.

I would suggest, Mr. Chairman, that my landline -- I
would have frequently used my Tandline from my desktop
to make phone calls.

CHAIRMAN: well, I think we've discussed that.
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Thank you, Mr. Chairman.

MR. McGUINNESS: There's obviously a call in August
there, a very brief call, but all of the other calls in
2013 are in the December period.

Hmm.

Up to, from between 8th and 14th December. was

Mr. Burke involved in any way with the Commissioner's
appearance on the Crimecall programme?

As I said, Mr. Burke is a very respected journalist and
I respect him. He was covering the penalty points
issue quite extensively at that time and there was a
number of programmes, segments of programmes on the
News at One.

Yes, but that's what I'm wondering: Are these
conversations perhaps related to that penalty points
issue and whether the Commissioner could be questioned
about it when he went out to RTE?

I think it's in relation to coming up to PAC and coming
up to various reports that were coming out at the time.
I mean, we know that the Commissioner went out to RTE
and you went with him?

That was for a separate issue completely that had
nothing to do with Mr. Burke. That was the annual
Christmas appearance on the Crimecall that each
Ccommissioner does on the last show each year.

Mr. Burke had nothing to do with that.

Okay. well, just to be clear, that's your evidence and
he'd nothing do with that. So therefore, these phone
calls had nothing to do with that, would that be right?
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which phone calls are these now?

These phone calls in the 1list here, the December phone
calls?

No, they had nothing do with the Crimecall.

Okay. But given the fact that he was interested in the
penalty points issue, as you say, is it likely that
some of these could be the dates that you --

It's possible, yes.

Okay. You can't put it any higher than that?

I cannot put it any higher. And I understand what the
Chairman is saying to me. But, as I said, these were
opportunist; you took the opportunity when the
opportunity presented itself.

I'm just going to explore this issue with you and it's
not a criticism of your briefing skill, but if you're
right, at least certainly these two journalists and
Mr. williams, they do not seem to believe that they
were briefed by you negatively, and they've said they
were not. Is it possible that you were, Tooking back
on it, ineffectual in what you are doing, giving effect
to the Commissioner's instructions, that you were not
getting the message out?

NO.

No? And how can you be confident in that answer, if I
can ask you that?

Because of my own recollection.

It's your own recollection?

Yes.

well, did any of them at any stage say look, that's
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old hat, Dave, we've heard that, that's nothing new?
Did any of them say anything Tike that at any stage?
They would never say old hat, they'd just hear what you
had to say. How they process that was their business.
Yeah. No, I understand. I mean, obviously your
intention was that it would have sort of a chilling
effect and sway the media against --

Yes.

-- Sergeant McCabe?

Yes.

And can I ask you for your assessment, do you think you
were successful in that regard?

well, I suppose that's for others to assess. But it
goes without saying that a lot of the media didn't
support Sergeant McCabe in his endeavours to bring
these matters to the public attention.

No, I appreciate your answer there that you said that
it's up to the reporters, the people whom you're
briefing, to process it whatever way they liked. I
mean, you weren't obviously directing them to do
anything or putting it in any strong way?

No, I was just merely putting information by their way.
Yeah.

How they processed it and how they disseminate it and
how they incorporate it into their reporting was a
matter for them.

But what 1'd be anxious to hear, superintendent, is:
Did none of them react in any way that you remember at

all on any occasion? Is there nothing that strikes you
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as a reaction from any of the reporters?

The only person that ever pushed back on anything I
reported was in relation to the Sergeant McCabe not
cooperating with the John 0'Mahoney report, Mr. Conor
Lally pushed back and basically said he didn't believe
it.

Yeah. Wwell, was that a key part of the briefing?
well, that was another part of the briefing in relation
to the 0'Mahoney report and the engagement of Sergeant
McCabe with 1it.

well, that was a battle really that was being fought
out in public, isn't that right?

Yes, but as I say, there's the public and private
battle that was going on, do you know?

But you think he pushed back on that, is that right?
Yes, yes, he did.

But that's not really a reaction then to the sort of
the revenge, Sergeant McCabe's revenge being borne out
of the criminal investigation and his reaction to that.
I mean, you asked me for an example, Mr. McGuinness --
Yes.

-- did anybody push back --

Yes.

-- and I've just given you an example --

All right.

-- how a journalist did push back on a briefing that I
was given by the Commissioner in relation to -- I know
it is not same, but it was a briefing in relation to

the 0'Mahoney report.
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And I think in fairness to you, you do identify that in
one of your statements, isn't that right?

Yes.

But I'm trying to assist you in seeing whether you can
rummage through your recollection and think of any
other occasion when there was any sort of reaction from
any of the other journalists?

well, any of the journalists we would speak to are
people we would speak to on a daily basis, we obviously
didn't speak to journalists that wouldn't be
sympathetic to our view.

You'd obviously have to be selective?

Yes.

Okay. Mr. McEnroe from the Irish Examiner, in volume
19, at page 5152, have you --

I see it on the screen here.

Have you got that?

Yes.

Perhaps if we go to 5150. Mr. McEnroe, at line 133,

he's asked:

"1 have been asked whether I have any information or
evidence about an orchestrated campaign directed by
senior officers of the Garda Siochana to discredit
Sergeant Maurice McCabe by spreading rumours about his
personal/professional life, and if so, | have been
asked to provide the details on all attendant
circumstances and to detail from where this was

emanating from."
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And he says "No"™. So he is referring other questions
then back to that previous statement there. He seems
to be clearly saying he has no information or evidence
about an orchestrated campaign. Are you clear that you
briefed him negatively?

Yes. Just for the sake of clarity, he would not know
about the campaign, he'd just know about my briefing.
Yes?

So the question, he would not know about that part of
the question, but he'd know that I had briefed him 1in
relation to the motivation of Sergeant McCabe.

You are drawing that distinction there from the answer?
well, the answer suggests that he knew about this
campaign and had been orchestrated, he would not know
about that campaign, he would just know that I was
briefing him on behalf of An Garda Siochana. The
mechanics of how that briefing came about he would not
know or any other journalist would not know.

Ah yeah, but sure, he's talking about the Garda Press
officer, that's you, I mean --

That's right, but he wouldn't know the -- as I say, I'm
just trying to -- the mechanics of it.

Yeah?

I'm just saying he would know that I am in my position
I was speaking to him.

Yes. But you'd be the orchestra conductor of the
campaign, isn't that right?

well, I'd be more like the person who was being told
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what to say and go out and say it.

Yeah. But I mean, in terms of orchestrating the
campaign you were the only person charged with 1it,
isn't that right?

well, I'm not aware of anybody else or if Commissioner
Callinan had given instructions to other people. I
just know about the instructions he gave me.

Yes. But you're dealing with the media --

Yes.

-- more directly than perhaps anyone else in the Press
office, isn't that correct?

No. Everybody in the Press Office deals with the
media.

Yes, no, but in these terms, nobody else, to your
knowledge, was briefed to do what you were doing?

Not to my knowledge.

You were the campaign man, you were the only man that
we've heard about lTeading the campaign, isn't that
right?

well, I can only tell you the instructions that were
given to me, I do not know if those instructions were
given to other people or who else spoke.

Yeah. But I thought you were drawing a distinction
between Mr. McEnroe not knowing about an orchestrated
campaign. Because if you were directing it and you
were in charge of it and you were executing it and you
did it in relation to him, he should know about 1it, is
that not logical?

No, it's logical, as I said, that he wouldn't know how
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it came about; that I was merely -- when he was

speaking to me, I was passing on the briefing that I

had received.

CHAIRMAN: Superintendent, have you got some issue that

Juno McEnroe is denying being negatively briefed by you

or are

you focusing on the word orchestration for some

purpose?

I'm trying to be clear that he wouldn't know how --

CHAIRMAN: Let's Tleave orchestration out of it for the

moment.

Taylor

He's saying, as far as I can see, no, David

never said boo about Sergeant McCabe to me.

I don't accept that, Mr. Chairman.

CHAIRMAN: Can you remember what you did say to Juno

MCEnroe?

Just in relation to that, the motivation, that Sergeant

McCabe

had been investigated back in 2006 in relation

to a sexual matter, that it had gone to the DPP,

directed no prosecution and this was the motivation of

his revenge in bringing all these matters to the public

arena.

CHAIRMAN: Can you remember his reaction to you saying

that?

They don't give a reaction, didn't give a reaction. He

just took it as information that I was passing on to

him.

CHAIRMAN: They just take out their notebook and write

everything down as if it's the gospel being dictated to

them?

Yeah.

As I said earlier on, Mr. Chairman, how they
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process it and deal with it, they may discard the
information or will go and get another source.
CHAIRMAN: Okay.

MR. McGUINNESS: There's one page of phone contacts
with Mr. McEnroe at page 3297. And obviously we'l]l
hear from Mr. McEnroe in due course as to his
interpretation of what that means in his statement.
But again, these were produced to you in March.
(witness Nods).

And I presume you've reflected on them since and --
Yes.

-- 1is there any occasion or any particular date that
you think --

I think --

-- might be relevant?

-- a lot of this would have come -- Tike, Mr. McEnroe,
unlike the other journalists is a political journalist,
had been formerly a crime journalist, so his contact
with me in relation to that briefing would be around
the time of the Commissioner's appearance before a Dail
Committee.

Obviously the Examiner was the old Cork Examiner, but
it's a national paper now?

Yes.

And is Mr. MceEnroe based in Dublin?

Yes. That is my understanding, yes.

And did you meet him up in the Houses of the
Oireachtas?

I don't recall meeting him, I remember talking to him
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on the phone.

oOokay. well, perhaps we'll Took at a couple of articles
he's written in a while.

Yeah.

But the 1ist doesn't help you in any event?

well, as I said, he is a political reporter, so the
correlation with my briefing would correspond with when
the Commissioner and senior officers would be appearing
before the Dail Committee or entering into the
political world.

Okay. Mr. Michael 0'Toole, was is a journalist with
The Daily Star, is on your 1list of nine that we have
been looking at?

Yes.

And perhaps you'd Took at volume 18 in that regard. 1If
you turn to page 5029.

I think volume 18, Mr. McGuinness, is off sync.

I beg your pardon?

vVolume 18 is off sync I think. I'll see it on the
screen.

In the middle of page 5029 at 1line 68 he says:

"1 have been provided with a copy of text interaction
between the official Garda mobile phone assignhed to
Superintendent David Taylor and a mobile phone
attributed to me. The timeframe for these contacts
iIS... a copy of a document containing these contacts
has been exhibited. In respect of the foregoing, |

have been asked if 1 wish to make any comment in
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respect of these contacts...'

And he says:

"I am going to claim journalistic privilege. The
principle of journalistic privilege 1s very important
to me. However, 1 do wish to state that 1
categorically believe that nobody in any position of
authority in An Garda Stochana smeared Maurice McCabe
to me or negatively briefed me about Maurice McCabe. |
have no recollection of any smear or negative briefing
and I firmly believe that never happened to me from my
experience. In order to assist the Tribunal, 1 have
submitted stories 1 published about Maurice McCabe
which to my mind are very benign. 1 also wish to say
that at no stage did anyone ask me to write a story
about Maurice McCabe, nor did anyone allege any
criminality on the part of Mr. Maurice McCabe, nor did
I pitch any stories about Maurice McCabe to my news
desk, apart from those references iIn this statement.
MO1 refers. There is nothing that has been shown to me
to date by the Tribunal that changes my view in respect

of my position.”

So he's making it clear there at the bottom of page
5029 that he's claiming journalistic privilege but he's
more than, it seems, content to say that he
categorically believes that "nobody in any position of

authority in An Garda Siochana smeared Maurice McCabe
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to me or negatively briefed me about Maurice McCabe'.

Do you agree with that statement?

No. I respect what he says, but I disagree that I did

brief Michael 0'Toole in the manner I've outlined.

Again I think a 1ist of contacts from your phone to

Mr. O0'Toole was produced, it's at page 3298. It goes

on over several pages up until 3307, from August 2012

until June of 2014. You've had that and you've

examined that. Wwhere would you meet Mr. 0'Toole 1in

order to brief him?

Mr. O0'Toole is one of the most active crime reporters I

think I've ever encountered. He's prolific at turning

up at every scene no matter what part of the country.

So those opportunities would have been taken at scenes.

So, are you in a position to rule out briefing him over

the phone?

No, we'd have had a lot of discussion over the phone,

there could have been briefings over the phone, but I

mean more likely with Michael 0'Toole it would have

been at scenes of outrages.

Obviously you've referred to his experience and his

doggedness in pursuing crime stories --

Yes.

-- was it new to him what you were telling him?
I don't think so.

And you seem to be able to answer that question, did he

say that to you?

well, he gave no reaction to say I never heard this

before.

So I did not get any reaction back to say
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you're telling me something that I have not heard
before.

A1l right. Now, we have statements from other
journalists, Debbie McCann, Conor Lally, John Mooney,
Eavan Murray, Cormac O'Keeffe and Daniel McConnell,
they invoked journalistic privilege, which is an issue
that will be dealt with at some stage, but they have
not come forward and their statements at present do not
corroborate or verify anything that you've said in your
protected disclosure in your 1list of journalists; is
there anything that you want to say particularly in
relation to those who are all represented here today?
Do you see it as essential that they should come
forward to help the Tribunal in its necessary work?
I've signed my waiver, I would encourage anybody to
come forward. I want to assist and encourage anybody
to assist in establishing the truth, Mr. Chairman.

Just going back to volume 20 for a moment, just to
clear one thing out of the air. You went out to RTE 1in
Tate December with the Commissioner, isn't that right?
That's correct, yes.

And Mr. Boucher-Hayes has given a statement to the
Tribunal in which he says, attributes some remarks to
the Commissioner and perhaps I should just ask you
about those.

CHAIRMAN: Mr. McGuinness, I wonder, just forgive my
tidy mind, which is perhaps not appropriate in these
circumstances, but the original list given was Paul

williams, Paul Reynolds, Conor Lally, John Mooney,
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Michael 0'Toole, Cormac O0'kKeeffe, John Burke, Daniel
McConnell and Juno McEnroe, of which Paul williams,
Paul Reynolds, John Burke, Juno McEnroe and Michael
0'Toole are saying no, we were never negatively briefed
by anyone in the Gardai and not by Superintendent
Taylor. They were nine names and we've added on to
those five, we've added on another six, that makes 11.
The two extra names?

MR. McGUINNESS: I was going to come to that now.
CHAIRMAN: I'm sure you were going to come to that, but
is 1t the case that you are going to cover as to
whether there was any contact with any of these six
individuals again? 3Just forgive me for being conscious
of the potential consequences of where this whole thing
is going, the depth of any evidence that there might be
to support any action I might have to take. And I've
decided nothing so far, I just emphasise that.

MR. McGUINNESS: Yes. No, I will come to it, Chairman.
CHAIRMAN: Yes, all right.

MR. McGUINNESS: Just while we're on volume 20 here,
the third last paragraph at page 5317, this is

Mr. Boucher-Hayes' statement to the Tribunal made on
about 13th March. And if we just scroll down a Tittle
bit, just to capture the last three paragraphs:

"He told me that McCabe was a troubled individual and
he had a lot of psychological issues and psychiatric
issues. He claimed that McCabe was motivated by a set

of grievances against Garda management and that he was
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671

famous within An Garda Siochana for this. He warned me
that McCabe was not to be trusted and went on to add
that there were other things he could tell me about
him, horrific things, the worst kind of things, but
that he did not elaborate further.

As our conversation was ending he added that it there
was anything else I wanted to know about Maurice McCabe
or the penalty points issue that 1 should ask
Superintendent David Taylor from the Garda Press

Office, who was also present that evening.

Almost immediately Superintendent Taylor buttonholed me
and asked "Now do you understand what the problem with

Maurice McCabe and the penalty points i1s?""

Is that accurate? Do you recall that?

That's fairly accurate, yeah. As I said, I remember
that evening distinctly. Mr. Hayes wanted to bring up
and question Commissioner Callinan on air in relation
to the penalty point controversy and Commissioner
Callinan was having none of it. And I think at one
stage the broadcast may not have gone forward.

I just want to be clear, were you present when the
Ccommissioner said anything to Mr. Boucher-Hayes?

No, I was aware, spatially I was aware that they were
speaking, but I was not within earshot.

So you did not in fact know what the Commissioner had

said?
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No.

I think you've confirmed that in one of your other
statements?

Yes.

And your evidence, as I understand it, is that you do
not know what the Commissioner said to Mr. McGuinness
in the car park?

As I said earlier on, Mr. McGuinness, Commissioner
Callinan could compartmentalise conversations and he
would tell you a conversation whether you needed to
know it or not. If he didn't want to tell you, he
would not tell you.

But does it follow that the only negative thing you
heard the Commissioner say was on the occasion of, at

the end of the PAC meeting, is that correct?

That was when I heard, yeah, that comment. Plus I was

aware of Commissioner Callinan's attitude to Sergeant
McCabe.

And did you ever refer to him as a kiddie fiddler?
No.

It seems to be a phrase that Ms. McCann picked up.
You've no idea where she got that?

NO.

In terms of contact with other journalists, Mr. Lally,

I think your phone contact with him was made available?

That's right, yeah.
And it's at page 3282 in volume 13. And there's a
great deal of contact on page -- going from page 3283

on to 3284, 1in and around the time of the PAC 1issues.
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Yeah.

And you've referred already to him pushing back --
That was in relation to the O0'Mahoney --

-- in relation to the 0'Mahoney thing, the
noncooperation. Wwas that on the basis of a
face-to-face meeting?

No, a phone call.

That was a phone call?

Yes.

okay. can you yourself identify it from the Tist?
If you could -- I think it was once the day the
0'Mahoney report came out or a day, a few days
afterwards. I cannot. Maybe you might be able to

assist me. But it would be around that time.

Yes. I will be asking you about some of Mr. Lally's

articles.

Yes.

Have you seen the volume where we have put together a

compendium of all articles written by --
I have not Mr. McGuinness.

Pardon?

I have not.

You have not, no?

No, I have not.

But is it your evidence that you briefed him not merely

about the noncooperation, the alleged noncooperation

with O0'Mahoney and the other matters?
Yes.

Oon the same occasion?
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No, no, not the same occasion, no. The 0'Mahoney
report would have been after the briefing in relation
to -- the initial briefing.

And had you done the other negative briefing prior to
that then?

Yes.

And do you have any estimate as to when you did that?
It would be 2013.

20137

Yes.

That's as good as you can guess, as it were, 1is that
right?

Yes.

Mr. Mooney, he's another journalist whose contact
initiated by you is provided in the same volume at
3295. Perhaps you'd have a look at that. 1It's two
pages of contacts between February and June of 2014.
was Mr. Mooney a scene attender?

No.

Do you recollect meeting him face-to-face?

I would have met him at one scene in Ballyfermot, a

murder scene at Ballyfermot. He wasn't a regular. He

would come to some press conferences but he was not a
regular at crime scenes.

And do you recollect briefing him?

Yes.

So, do you think both himself and Mr. Lally have
evidence to give which could assist the Tribunal in

determining --
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Q.

I'm sure they have.

In terms of a timeframe for having briefed Mr. Mooney
negatively?

It would be 2013 going in, maybe the start of it.
Sometime in 20137

(witness Nods).

Okay. Mr. Mooney obviously writes for The Sunday
Times?

That's right.

And has been doing for some period, isn't that right?
That's right, yeah.

And in terms of sources that he has, has he ever
approached you as a source in order to get information
about the investigation into Sergeant McCabe?

I do not think he approached me. He has extensive
contacts, Mr. Mooney; a very experienced,
well-established journalist. My specific role always
was to brief in relation -- because he'd bring up or
that he was writing stories on Sergeant McCabe and I
would brief him the negative briefing that I was
instructed to do.

But I mean, no less than others as a crime and security
correspondent, would you not have expected Mr. Mooney
to have been, as it were, up to speed and in knowledge
about the --

I'm sure he was. I'm sure he was. But, as I said, my
experience, journalists have a multiplicity of sources
throughout An Garda Siochana.

Okay. well, I'm just sort of exploring the Tikelihood

155

Gwer Malone Stenograpl Service Ltc.

15:58

15:58

15:58

15:59

15:59



O 00 N O Uuil A W N B

N NN N N N NN NNRRRRPRRRPRRPR R R
O 00 N OO Ui A W N BPBP O ©OW 0N OO iu » W N = O

704

705

706

707

708

of Mr. Mooney perhaps saying to you look,
Superintendent Taylor, everybody knows this 1is doing
the rounds; did you get any sort of reaction from him?
No. 1In the sense of you pass on information to
journalists, how they process it and how they deal with
it is a matter for themselves. They may ignore it and
put it aside or they may go off and seek further source
material in order to confirm it or dispute it.

It's just that the Tribunal has heard some evidence
from politicians --

Yeah.

-- members of the Houses up in Leinster House
obviously, who've given evidence of sort of general
rumours out there and there being knowledge of the fact
that there'd been an investigation etcetera, etcetera.
were you aware that there was a general rumour out
there?

Oh, yes. Like I said previously, it was well known in
Garda Headquarters about the investigation and Sergeant
McCabe and that. Like, it was not a state secret, it
was well known.

Yes. But the question is somewhat different; did you
know that it was out there in other circles, government
circles?

I didn't know what was in government circles.
Oireachtas circles?

No, I didn't know. I would not have dealt with those
circles.

The issue then is: Wwere you aware that it was out
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there then in media circles?

I was aware that -- well, I mean I had put it out, I

was aware -- like, I mean, when I spoke to journalists

there was no shock horror, as you said earlier on.
Like, I mean, the journalistic world or the crime
reporting world is a very small cohort of people and
they have a close connection with members of An Garda
Siochana.

All right.

CHAIRMAN: No, but the question you were asked,

superintendent, was were you aware that the media knew

before you said anything to the media?

well, I had a general awareness that there was rumours

out there.

CHAIRMAN: But "out there" could be in outer space for
all I know. You were specifically asked were you aware

when you briefed the media negatively that they already

knew?

well, in some I didn't know, Mr. Chairman. But I knew

there was knowledge out there in relation to Sergeant
McCabe.

CHAIRMAN: what am I expected to make of that answer?
well, there was a rumour going around the place in
relation to Sergeant McCabe.

CHAIRMAN: Where? A rumour might be going around the
Law Library, it doesn't necessarily mean it's going
around, I do not know, the Beacon Hospital.

well as I say, as I said, it was knowledge, common

knowledge in Garda Headquarters and as far as I was
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concerned it was common knowledge pretty around the
place.

CHAIRMAN: Wwhat Mr. McGuinness is trying to test 1is
whether, you know, any journalist came back to you and
said well, I knew that already?

well, as I said, they never came back and said they
knew it, they never said they didn't know it either.
They just took the information, as I gave it.

CHAIRMAN: Like a tape recorder?

well, as I said, they would take the information,
record it and deal with it, how they dealt with it
themselves you know.

CHAIRMAN: So there was no dialogue with you?

well, as I said, the dialogue was this -- the dialogue,
Mr. Chairman, was in relation to Sergeant McCabe and
his motivation and how these issues were coming to the
media.

CHAIRMAN: And can you remember a single comment when
you told a journalist about this, that a journalist
made to you?

well, some journalists would have probably said --
CHAIRMAN: No, I'm not interested in probability. I am
asking you, can you relive this experience, please, for
me because I am actually asked to write a report about
this. I may be asked to do very unpleasant things 1in
relation to your evidence. Can you please relive it
and can you please tell me any reaction by any
journalist --

I cannot --
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CHAIRMAN: -- when you gave this information?

I cannot tell if any negative reaction -- because you
just gave information and generally the journalist
didn't challenge you on it, you were just giving this
information.

CHAIRMAN: So the answer to my question is no?

NO.

CHAIRMAN: You can't remember a thing?

I cannot remember, no. I cannot remember that I've
been challenged or saying I knew this or that. It was
just the information you were giving out there in
general conversation.

CHAIRMAN: So no reaction at all --

No.

CHAIRMAN: -- to the explosive news that the man who 1is
apparently a national hero you are saying is a child
abuser?

well, as I said, you give information out, there was no
jumping up and reaction, Mr. Chairman, just I was
giving that information out.

CHAIRMAN: oOkay, I understand. Thank you,
superintendent.

Thank you.

MR. McGUINNESS: Just turning to the other journalists
who have claimed privilege. Mr. 0'Keeffe's contacts
that you initiated are set out at page 3285 in Volume
13, if you wouldn't mind Tooking at those, they're on
screen, are they? And there's three pages of contacts

there going from August '1l2 to, again, June 2014 at
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this point in time. He was obviously also writing for
the Examiner.

That's right, yes.

And was he on the political side more than the crime
side?

No, he was crime, a crime reporter.

Exclusively 1is 1it?

Yes. I understand he writes novels, but he would have
been on the crime side.

In terms of your interaction with him, could you

describe the nature of it? was it primarily over the

phone or
It would be at scenes, he would be at scenes and it
would be over the phone. I would meet him at Garda
conferences, on the various association conferences, I
would meet him at Commissioner's conferences, I would
meet him at press conferences, I would meet him at --
he turned up regularly at all these events.

And how many times do you think you briefed him?

A number of times we'd have discussion in relation to
Sergeant McCabe and how the Sergeant McCabe thing was
playing out in the media.

Pardon?

How the Sergeant McCabe situation was playing out in
the media.

Yes. I mean, just so I can be clear, I'm not obviously
talking about sort of ordinary talk about Sergeant
McCabe, you understand that?

Yes.
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717 Q. I'm talking about occasions where you were acting out
the Commissioner's instruction?
Yes.

718 Q. And do you think you did that more than once with
Mr. O0'Keeffe? 16:06
I would imagine yeah, a few times, yeah.

719 Q. And any idea when or where or in what circumstances?

A. It would be probably at scenes, at conferences where we

would have dealt with them, the topic that would have
been dealt with that day and then there would be 16:06
general, you know, sidebars going on in relation to the

topical issues of day and sometimes the topical issue
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was the Sergeant McCabe 1issue.

720 Now, obviously the Sergeant McCabe issue had many
different facets to it -- 16:06
Yeah.

721 -- but I want to be clear, are you saying that when
you're referring to the Sergeant McCabe issue you're
talking about the allegation made against him, that
being the motive for his -- 16:06
well, I was talking about --

722 -- his actions and revenge because of --

I'm talking about the issue that the penalty points
issue was, you know, breaking out in the news and
various other forums, and how it was increasing and
increasing with volume in all the forums.
speak in relation to -- you know, it would have broken
out that day in the media or some new controversy would

have broken out and things 1like that.
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well, I mean, did you ever say to him or any of the
other journalists how do you think my campaign is
going?

No, I wouldn't.

I mean, what was the purpose of the campaign?

The purpose of the campaign was to frame a message.
which was?

Is that Sergeant McCabe's motivation in relation to
bringing these penalty points issues was motivated by
revenge, that the matter has been fully investigated
and that this was the motivation of Sergeant McCabe in
bringing these issues to the public arena.

And what was the thinking there? was it that that
would cause people to say oh, look, we can't trust him
or --

As I say, i1t would cause people to pause and think
about supporting Sergeant McCabe without questioning
and maybe a chilling effect in relation to writing
articles that would be supporting him.

Mr. O'Keeffe then, on your evidence, has information
and evidence about your campaign as directed to him
also?

Hmm.

Is that right?

Yes.

Mr. McConnell from the Irish Examiner, again you were
provided with the record of your telephone and text
contacts to him, isn't that right?

That's right.
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And they're at -- in fact, they're not in -- I'm
misstating it, there is no record which was produced to
you of your telephone contacts with him, isn't that
right?

Yes.

So just to be clear then, how did you brief him? or,
did you brief him negatively?

I spoke to him on the landline, we'd have spoken when
he rang me.

Pardon?

I spoke to him by phone. It was, Daniel McConnell is a
respected journalist who deals with the political world
and that would have been around the PAC and in relation
to the penalty points and how they were coming before
the PAC and Dail committees.

And are you fairly clear then that it was over the
phone?

Yes.

Okay. well, are you placing it in and around the time
of the PAC hearings?

Yes. Yes.

And did you do this once or more than once with him?
was it a concentrated evidence effort on your part?

It could have been a couple of engagements.

And you'd never done anything 1like this before, had
you, this sort of negative personal briefing based upon
a Garda investigation?

No.

So with all the journalists, this was a first time for
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you to do 1it, isn't that right?

Yes.

And were you not perhaps apprehensive that you'd get a
very bad reaction to it or people might blow the
whistle on what you were doing?

well, we were careful as to who we approached. Not all
journalists did we approach -- did I.

well, you see, you are using the plural there, "we"?
Sorry, I mean "I". Me.

I mean, did you consult with Commissioner Callinan at
any stage about who you were briefing?

I would tell him who I was briefing and he would tell
me, we were clear on who we would not brief.

well, when was this discussion held?

It would be 2013, late 2013 to '14.

And when was that? was it on the occasion that he gave
you this instruction?

No. Like, this was a rolling situation,

Mr. McGuinness. Like, I mean, I would be on the clock
from about six o'clock in the morning or half six 1in
the morning listening to Morning Ireland, going all the
way to Vincent Browne at night-time.

Yes. No, I mean it was part of your job --

Dealing with the media and engaging with the
Commissioner. And the Commissioner would be coming
back and forward to me all the time during the day.
Yeah. But did you have a Tist then of who you were not
briefing?

well, there was particular journalists we didn't brief.
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Yes. Well, who were they?

Michael Clifford and Katie Hannon.

Okay. Because they were on the McCabe side?

Yeah.
Is that the perception, is it?

Yes.

And is that a perception just because of their

journalistic work then?

well, they were clearly writing articles and programmes

that were sympathetic to Sergeant McCabe.

CHAIRMAN: So 1in other words, they weren't swing

voters, if you 1like?

Yes.

CHAIRMAN: They had already nailed their colours to the

mast. So were you looking for people who were maybe

more malleable than those two?
well.

CHAIRMAN: Did you feel all the other journalists were

going to fall for this stuff?

well, as I said, we were talking to journalists that
would have had a closer connection to An Garda Siochana

by the very nature of the business they conducted with

us.

MR. McGUINNESS: And in relation to Mr. McConnell then,
I mean, did you feel that you knew all of these people

well enough that you could execute this smear --

well, as I say --
-- there'd be no repercussions?

well, there's always a risk in that.
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felt I had a relationship with them and built up a good
relationship with him that we could do this.

But I mean, this comment or question, I suppose, 1S
applicable to all of them; I mean, you couldn't have
thought, surely, that they'd be complicit in the smear,
that they'd take it and they'd allow it to affect their
work?

As I said earlier, I provided them with the briefing,
how they process it and how they disseminate it and
used it was a matter for themselves.

Yeah.

If they didn't use it, they didn't use it. If they
did, they did. That was a matter for their only
journalistic --

But did none of them say 'Look, this 1is clearly a dirty
tricks campaign, you can't expect me to buy any of this
stuff you're peddling'?

well, as I said, it's a big world out there in media
and media briefing and there's a lot of dirty tricks
goes on.

Okay. But you're not suggesting that any of these
journalists were involved in 1it?

I've great respect for all the journalists mentioned, I
think they're great professionals, I think they do
professional work and very important work for this
State.

Including being the recipients of what's said to be a
smear campaign orchestrated by you? Is that important

work to hear that?
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well, they receive a lot of information from a lot of
different sources and any journalist, in my experience,
don't take one information/one person, they go and seek
other sources and confirm or stand up the story. But
in my thing, they've all acted in the highest
integrity.

There's a journalist, Ms. McCann, at page 3288 and
there's a couple of issues I just want to raise here.
Yeah.

There's quite an extensive 1list of contacts initiated
by you which are set out from page 3288 onwards --
Yeah.

-- in relation to your time as press officer.

Yes.

Isn't that right?

That's right.

Now, why did you omit her from the original 1list of
nine?

It wasn't a case of omission or hide. I was always, do
you know, I was trying to get the 1list together and I,
at the first opportunity I inserted her name, because I
knew she'd have been up at that house.

well, what date did you insert her name?

I don't have the dates exactly to hand, Mr. McGuinness.
well, I mean, this was obviously going to be a thing of
most material importance.

Hmm.

You told the Tanaiste and Judge 0'Neill that you had

briefed various journalists.
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Yes.

This letter sent forward by your solicitor in April
2017 Tists the nine journalists.

Yeah.

And you don't include Ms. McCann, with whom you had
extensive contact.

But I did say --

And whom you knew was going up and had gone up to visit
Ms. D's house isn't that right?

That's right. But I did say in the next paragraph that
I would add, if we could read the next paragraph, that
I would check.

well, you don't say you couldn't do it because of about
checking, you said nothing about checking. You said:
"Without access to the records as referred to above"
you cannot confirm this 1ist definitively.

well, I mean, that was the 1list at the time. But I
subsequently completed that 1list.

Yeah. And the question 1is: Wwhy did you leave her off
the first time?

It wasn't a case of -- do you know, I was always going
to complete that Tist.

But she had a quality that another person that you left
off the 1ist had; they had both gone up to Ms. D's
house?

Yeah, but I was trying to --

Now, forgetting one might be perhaps understandable if
there was a reason for it, but it seems difficult to

see how you might forget two, in fact the two
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journalists who'd gone up to Ms. D's house before

Mr. williams went up.

Yeah.

But as I always said, I would complete that Tist

at the first opportunity.

well, where did you say that?

well, I'm just saying that the paragraph there that

with my
Pardon?

with my

records I would confirm the Tist.

records, I would confirm the 1ist and added

those two journalists to it.

well, you don't say you're going to confirm the 1ist,

you're saying you can't confirm the 1ist definitively.

well, at the time --

You don't say you're going to check records and add to

1t?

well, I mean, as I said, that wasn't a definitive Tist.

I subsequently furnished a definitive 1list from my

recollection.

You obviously had discussed Sergeant McCabe with

Ms. McCann.

Yes.

Prior to her going up.

Yes.

And when did you brief her negatively?

I can't give the exact date, Mr. McGuinness, but I

would have -- as I say, I got the initial briefing 1in
2013, middle of 2013 and from there on, do you know, I

would've taken the opportunity.

You've seen the Tist of your phone contacts with her?
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Yeah.

would it be fair to assume there's an equal number
coming the following direction from her --

I would say so, yeah.

-- 1is this is only half of them? And do you think you
briefed her negatively in 2013 then as well?

I would imagine so, yes.

Okay.

I would have, yes.

And can you remember any occasion when you would've
done so?

I can't remember a specific occasion, because

Ms. McCann wrote for a Sunday edition, so she would be

in contact with me say from a Thursday on in the week.

So there would be engagement, do you know, sending in

stories and then requests for media interviews, sending

in questions, so there would be engagement.

Yes. We've seen a reference in Ms. Reilly's statement

that I put to you that her father was a Detective
Superintendent John McCann.

Yes.

And I think he retired, I think, in, was it August
20137

I think so, yeah. I'm not certain.

And am I correct in asking you, or do you know, is it
her description of the fact that he had been the
detective superintendent in charge of the sexual
assault unit, is that correct?

That's my understanding, yes.

170

Gwer Malone Stenograpl Service Ltc.

16:19

16:19

16:19

16:19

16:19



O 00 N O Uuil A W N B

N NN N N N NN NNRRRRPRRRPRRPR R R
O 00 N OO Ui A W N BPBP O ©OW 0N OO iu » W N = O

786

787

788

789

790

791

o r» o »r

Did you know him?

I did.

You did. 1In what capacity did you know him or in what
circumstances?

we had both not ever served together, but we had served
together in Harcourt Square, he was 1in Fraud office and
I was in Special Branch and we were both based in
Harcourt Square and we would know each other to see and
say hello to and that. And then I had engagement with
him when I came to the Press Office, because he was
dealing with historical cases and a particular case and
I would've had dealings with him in relation to
handling the media around that.

Yes. Presumably you'd have him in your phone contacts?
Yes.

Do you recollect phoning him in connection with
Sergeant McCabe at any time?

No.

I'm not necessarily suggesting you did, I'm inquiring.
No.

And he obviously retired from the force and wasn't
involved in the force from August 2013 onwards. In the
context of your contacts with Ms. McCann, can you say
how she reacted?

well, again there was no pushback, as I would call, and
things 1like that. Like, you would give information --
journalists are very hard nosed - and I'm not
suggesting Ms. McCann, but I'm just saying journalists

are very hard nosed and they hear a Tot of information
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and especially people in the crime world hear a lot of

gruesome information and all sorts of information and

they don't shock or wither very easily.

Yes.

So

you don't think she had any reaction any

different to the others?

No.

But when you discussed her impending trip up --

Yes.

-- how did that come about?

well, she was telling me that she was doing a story

around that case and that she was going up there to try

and meet the person at the centre of it. I didn't know

the exact day she was going up, but she did inform me

she was going up there.

And this 1is obviously subsequent to your briefing of

her?

Oh, yes, yeah. Yeah.

well, were you as pleased, as it were, that you'd got

-- and this was the first journalist you had got

interested in going up, is it?

well, when I say I got them interested, I would've

given them a briefing, they would obviously have run it

by their editors and whatever other mechanism they do.

I couldn't tell them go up.
Ooh, no.

That's a matter they took upon themselves.

Yes.

No,

indeed. And to be clear, Ms. McCann, in her

statement to the Tribunal, says she wasn't directed to

go up.

172

Gwer Malone Stenograpl Service Ltc.

16:21

16:21

16:22

16:22

16:22



O 00 N O Uuil A W N B

N NN N N N NN NNRRRRPRRRPRRPR R R
O 00 N OO Ui A W N BPBP O ©OW 0N OO iu » W N = O

799

800

801

802

803

804

805

Yeah.

But it was never going to be that way, you would never
be directing any of the journalists - they wouldn't
take direction from you presumably, they're quite
independent?

No, no. No.

But just in terms of the briefing that you'd given her,
had you had to brief her more than once or would you --
I don't know about briefing once. Sometimes the
briefing would change, 1like we'd do an initial briefing
and then we'd talk about Sergeant McCabe and things
Tike that and all the 1issues coming out in the media.
So it was a rolling narrative.

But can you recollect the date she phoned you, or did
you phone her?

In what date now?

The time in advance of her intended trip up. Can you
recollect when she phoned you, or did you phone her?
It could've been a day or two beforehand.

And what's your recollection as to when that was?

I can't recall exactly now the a date, but I would
imagine it's some time in '14.

Yes.

I'd imagine it was February/mMarch '14.

February/March. You can't be any more specific than
that?

No, not at the moment Mr. McGuinness.

MR. McGUINNESS: cChairman, I'm going to move on to a

different phase of the questioning and I was going to
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CHAIRMAN: I was just interested as to how you reacted
to that news. Wwas she -- I know Cavan pretty well for
personal reasons, but you can certainly get lost up
there pretty easily. 16:24
Yeah.
CHAIRMAN: Like even in Dublin you can get Tlost.
well, as I said, Mr. Chairman, the journalist, I wasn't
their only source, they had a multiplicity of sources
in which they would conduct their business on. So they 1.2
would pick a story and build their story around that.
CHAIRMAN: Right. Thank you then, Superintendent,
we'll break until tomorrow. And it's ten o'clock
tomorrow. Thank you.

16:25
THE HEARING WAS THEN ADJOURNED UNTIL TUESDAY, 15TH MAY
2018 AT 10:00
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