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6

THE HEARING RESUMED, AS FOLLOWS, ON TUESDAY, 12TH 

NOVEMBER 2019:  

CHAIRMAN:  Yes, Garda Keogh.  Thanks very much.

GARDA NICHOLAS KEOGH WAS RE-EXAMINED BY MR. McGUINNESS,

AS FOLLOWS:

  

Q. MR. McGUINNESS:  Good morning, Garda Keogh. 1

A. Good morning. 

Q. Garda Keogh, I intend to re-examine you on behalf of 2

the Tribunal and I am doing so on the basis that we 

have all listened carefully to your evidence and all of 

the answers that you have given.  It's really just to 

try and tease out a few issues that may be a bit 

ambiguous or need to be clarified in some way.  

Obviously, the intention is to put before the Chairman 

your evidence in the fullest context, in the true 

context and in the hope of allowing the whole landscape 

to be out there insofar as it's relevant.  Do you 

understand?

A. Yes. 

Q. I don't want to in any way suggest that you cut short 3

your answers but I am taking it that you are totally 

familiar with the evidence you have given yourself to 

date, in the sense that there is no need to repeat it.  

That is my hope.  

A. Yes. 

Q. Do you understand? 4
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A. I understand there is one thing I will have to come 

back though to address, because I was looking at the 

weekend to try and look for the answer on a particular 

matter. 

Q. Okay.  We will see if that arises.5

Q. CHAIRMAN:  Would you like to just tell us what that is, 6

so we don't forget?  

A. Well, it's to do with the thing where I couldn't 

remember something, Judge.  

Q. CHAIRMAN:  Yes.  7

A. And you asked me -- 

Q. CHAIRMAN:  That's right, yes.  8

A. -- are you sure, you asked me, but you also gave me the 

look as well when you were asking me about it. 

Q. CHAIRMAN:  Tell us what it is?9

A. It was to do with the newspaper article, it was to do 

with the newspaper article that was in the Irish 

Independent.  

Q. CHAIRMAN:  Okay.  So you want to come back at some 10

point -- 

A. No, well, I wasn't -- I was just assuming that this 

was -- I may have jumped the gun on that. 

Q. CHAIRMAN:  That's all right.  But sorry, this occurred 11

to you over the past time, that there was something 

that you wanted to come back to; is that right? 

A. No.  Judge, I was asked the question and I couldn't 

answer the question, because I couldn't remember and I 

went back, trying to find out -- 

Q. CHAIRMAN:  Okay.  12
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A. -- the sequence of events or how something occurred, 

that's all, Judge. 

Q. CHAIRMAN:  All right.  Just let me explain, if there is 13

something that you want to revisit, just let us know, 

okay.  

A. I don't have a definitive answer, but I just -- 

Q. CHAIRMAN:  If there is something you want to add or 14

subtract or qualify, you just let me know.  

A. Yes. 

CHAIRMAN:  Thanks very much.  Now, sorry, 

Mr. McGuinness.  Yes. 

Q. MR. McGUINNESS:  Garda Keogh, Mr. Murphy directed you 15

to a number of your diary entries which related to your 

drinking? 

A. Yes. 

Q. I just wanted in context to put a couple of matters to 16

enable you to clarify them, in fairness to you.  I 

think it's clear from your evidence that your drinking 

started and became a problem quite a long time before 

the protected disclosures were made? 

A. Yes, but it was also parallel to stuff that was going 

on. 

Q. No, I understand that.  I think you were very frank 17

with Detective Superintendent Mulcahy in telling him 

that you had in fact started drinking with Garda A.  

A. Yes. 

Q. Who had been one of the other gardaí on the drugs unit? 18

A. Yes. 

Q. I think you told him you were drinking with him on 19
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duty, off duty, on your off days? 

A. Yes. 

Q. Obviously it would seem a quite close companionship, if 20

I could put it that way, at that time? 

A. Yes.  But for clarification, we have to go into my 

drinking, because some of the evidence that became very 

relevant emanated from the drinking.  That's why I have 

to go into the drinking with Mulcahy. 

Q. I understand that.  But in any event, it continued and 21

obviously it continued during the period that we're 

concerned with.  I mean, I think you will agree, it did 

seem to affect your duty or your ability to do your 

duty and turn up at different times, which caused, in 

itself, points of friction.  

A. On one occasion. 

Q. On one occasion.  22

A. That's on one occasion. 

Q. Yes.  But obviously it also contributed to absences, 23

the absences we have heard about.  We don't need to go 

into the detail.  It must have been contributed.  

A. Yes.  But just for clarification.  

Q. Yes.  24

A. Judge, if I go back to my last day at work, 21st 

December 2015, it is a lot easier to come in here, into 

this Tribunal and face any questions thrown at me, 

knowing the Garda propaganda office in the Phoenix Park 

would be feeding the media certain negative things 

about me, than to go back to the likes of that day, of 

going into work.  It was just unbearable.  
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Q. Is this going back in on the day after you made the 25

disclosures? 

A. Well, that day was a difficult day, but it wasn't -- 

no, no, as things got on, worse.  I'm talking about my 

last day, my last day of duty within An Garda Síochána. 

Q. In December?  26

A. 21st December 2015. 

Q. Okay.  You have told the Tribunal obviously about 27

coming in to duty after having made the protected 

disclosure, obviously contemporaneous with your 

identity being disclosed? 

A. Yes. 

Q. Could you describe your state of mind?  You said you 28

were a sitting target, a sitting duck?  

A. For the first month.  That was just in that first month 

period. 

Q. In that period? 29

A. Yeah. 

Q. Did it cause you to sort of view events or interaction 30

with management with a suspicion perhaps that you 

mightn't ordinarily have had? 

A. Em, I never had a problem ever with Garda management, 

Judge, ever.  And they wouldn't have had a problem with 

me.  I'd say prior to making my protected disclosure, 

my personnel file was probably about -- Judge, my 

personnel file was possibly half an inch thick and I'd 

say you'd need a lorry to carry it down to the Tribunal 

now. 

Q. Mr. Murphy, he also focused on this entry about you 31
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being paranoid but committed, he asked you is that how 

you felt on that day.  In fact, you said in answer to 

him that you felt that at around that time.  But can I 

ask you for your own assessment at this point in time:  

Did that sort of feeling or attitude, did that ever 

recur or did you feel it to be prevalent on other 

occasions? 

A. No, that was a constant thing.  I was constantly -- to 

be honest, like, any documents, any documents, even 

evidence that I kept myself, I wouldn't have kept it in 

my own house, it would have been on my mind that the 

house at any period of time would have been searched, 

just for documents or whatever.  In relation to the 

paranoia, I believe that it was justifiable to be 

paranoid, in that, as I said yesterday, I knew I was 

going to end up in conflict with Garda management and 

at the end of the day, they have the largest and most 

active phone tapping section in the country.  I know 

that it's not an allegation or anything like that.  But 

I'm just saying, I was conscious of that. 

Q. Yes.  I mean, in answer to Mr. Carroll, who is 32

appearing for Superintendent McBrien, you said that you 

thought there were people behind the scene who were 

ready to run with negative things about you? 

A. Yes. 

Q. You made reference to a sergeant in the chief's office.  33

There was a suggestion which was made in relation to 

Inspector Farrell, that he was in some way 

manufacturing complaints? 



1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

29

10:46

10:46

10:46

10:46

10:47

Gwen Malone Stenography Services Ltd.

 

 

12

A. I think I clarified -- 

Q. You did.  34

A. I think I clarified those, though. 

Q. But at one stage you sought the names of the 35

investigating team? 

A. Yes. 

Q. You raised that, I think, first with the judge, isn't 36

that right? 

A. Yes, that's correct. 

Q. What advice did he give about that? 37

A. Well, there's an issue why I had to do that.  I didn't 

go into it because it just wasn't relevant for anything 

I had been asked up to now. 

Q. Yes.  38

A. But there was -- Judge, I received information that 

there was somebody on the investigation team that 

shouldn't have been on the investigation team.  I 

brought it to Detective Superintendent Mulcahy's 

attention and to the judge's attention.  I think the 

judge, Judge McMahon, I can't remember did he say just 

get the names of the investigation team or he'd get 

them or something like that.  But in any case, 

Superintendent Mulcahy did ring me with the names of 

the investigation team. 

Q. Yes.  39

A. And that person wasn't on it, but I still am not sure 

whether he was initially on it, but wasn't on it. 

Q. But he assured you that this person wasn't on it? 40

A. Yes. 
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Q. And that, one would think, perhaps would give you some 41

comfort that your complaint had been dealt with by him? 

A. Well...  Just, that question is broad.  

Q. All right.  42

A. Just.  

Q. Okay.  In any event, you were given the names and the 43

person who you were concerned about wasn't on the 

investigation team? 

A. The main concern was just that person would have been 

good friends with Garda A and I knew that.  I had a 

concern initially and I am happy that person, if that 

person was initially on the investigation, was removed 

or just wasn't -- 

Q. Yes.  44

A. There's no issue with that. 

Q. Okay.  At a point in your diaries on the 22nd July, you 45

have an entry relating to being satisfied that the 

investigation team was double-crossing you? 

A. Can I just refer to that. 

Q. Yes.  The 22nd July.  13266.  46

A. Yeah.  I just can't remember what particular thing that 

is in relation to.  I accept it's there, it's in my 

diary, I just can't remember exactly what particular 

thing that is.  

Q. Just it seems to be a very firm conclusion reached by 47

you, which was put down on that date? 

A. Yes. 

Q. You can't recall what it relates to? 48

A. I can't.  I can't put it -- as I have said on a number 
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of occasions, in relation to -- let's say my liaison 

person with the investigation team was Detective 

Superintendent Mulcahy and it took time for trust to 

build there, so it wasn't an overnight thing.  And 

actually, Judge, on a point of evidence yesterday 

evening, I forgot to clarify in relation to the person 

who had come forward on the 10th April, where there was 

the incident to do with finding where that person 

wouldn't make a statement and therefore didn't fully 

cooperate.  How I knew that, Judge, that person fully 

cooperated, I forgot to say this, Judge, was to do with 

contact with Detective Superintendent Mulcahy.  

Superintendent Mulcahy would have discussed with me 

that that person wouldn't make a statement.  Which I 

wasn't surprised at, because they wouldn't make a 

statement for me on the 10th May '14. 

Q. Just coming to one aspect of your evidence on Friday 49

afternoon, in relation to the statement of Garda Gerry 

White, which was dealing with the issue in September.  

A. Yes. 

Q. And the checking of the Pulse.  50

A. Yes. 

Q. And the audit that was then initiated by Superintendent 51

McBrien, isn't that right? 

A. It was an audit that was initiated, I would argue, on 

the basis of the car, of the tax issue initially, the 

car tax issue.  That's where I believe that audit 

emanates from. 

Q. But you've suggested very clearly and directly that 52
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that was a construct, a deliberately -- a cover story 

started to try and mask the issue of the car tax that 

was behind the initial enquiry on Pulse? 

A. That's what I suspect, because they couldn't just 

single out my car and go -- they would have had to have 

some reason.  And I suspect that the sub claim forms, 

they used that for the reason to go into the...  

Q. But is this not clearly a suggestion which is 53

necessarily directed towards Superintendent McBrien, 

whom you sort of steadfastly refused to involve in the 

first four complaints? 

A. Yes.  Well in this, in this part, she may have 

questions to answer in this particular part.    

Q. And just to be clear, what question do you say she has 54

to answer? 

A. Well, there's the issue in relation to -- what my 

argument would be, there's the check on the car, the 

check on the car, whenever, there's -- Superintendent 

Mulcahy spots there's an issue with the car tax, and in 

order to go into the car tax there has to be sort of 

some reason to go into it.  I suspect it was to do with 

those sub claims.  The initial sub claims go missing 

and then I re-enter, if I'm right, a resubmission on 

the sub claims in case that they were going to try and 

do me for fraud. 

Q. But you must have seen Superintendent McBrien's 55

explanation, that she had been at a sort of conference 

training in Templemore relating to auditing.  

A. Right. 
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Q. She came back.  This appears to have been her idea.  Do 56

you accept that?  

A. I'm not disputing it.  If Superintendent McBrien says 

that, I'm not in a position to comment on it. 

Q. Okay.  Can I just turn to some of your interactions 57

with Judge McMahon.  Obviously you met him on the 8th 

May.  

A. Yes. 

Q. By appointment.  You provided the affidavit.  58

A. Yes. 

Q. I am not in any way criticising you, you didn't provide 59

him with anything beyond that.  He told you what he 

would do with it then? 

A. No.  I think -- no, I provided him with the affidavit 

and a DVD.  

Q. You gave him the DVD on the same date? 60

A. I think so.

Q. All right.  Okay.  61

A. I think, and I mightn't be correct on that, but I think 

it was on the same day. 

Q. Okay.  Did he tell you what would then happen? 62

A. He told me that there will be an assistant commissioner 

appointed to give -- sorry, more than likely there was 

going to be an assistant commissioner appointed to deal 

with this and that you're not to speak to anyone else 

about it other than the appointed assistant 

commissioner. 

Q. Did he tell you your identity would be protected under 63

the 2014 Act? 
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A. He may have.  I can't remember that, because I had so 

much I was trying to tell him that I -- he may have, I 

just can't recall. 

Q. You have seen that he has expressed surprise in his 64

statement about the revelation at the same time that he 

was meeting with you? 

A. Yes. 

Q. Did you mention what was happening in Dáil Éireann? 65

A. I don't know, I don't know.  I'm not sure if I did or 

not.  I just can't remember that part.  I did see it in 

a statement.  I don't know.  I have explained already, 

I didn't particularly want to be named in the Dáil. 

Q. Yes.  66

A. But it became -- it was explained to me, it is for your 

protection and in hindsight, Judge, I think probably it 

was the right road to be going down. 

Q. Your diary notes that you told the judge on the 13th 67

May that you weren't happy with the assistant 

commissioner? 

A. Yes. 

Q. What was his response to that? 68

A. The 13th...  

Q. 13262.  I'm sorry, 13256.  It's on the left-hand side 69

of the screen there.  

A. Sorry, I'm in June.  Yes.  Yeah, I informed the 

judge -- my note has:

"I informed judge I'm not happy with AC appointed due 

to friendship with chief."
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Q. Was that in a telephone call? 70

A. It could have been, I presume it was, Judge, because I 

would have -- I say I would have met the judge. 

Q. Yes.  71

A. I would have wrote in I met the judge.  So I presume it 

was a phone call, yeah. 

Q. But what did you expect him to do or what response did 72

he give, as far as he you can recall? 

A. Judge, as far as I can recall he said, look, he said, 

when you get to that level -- it was a common sense 

answer, he said:  When you get to that level, like, the 

reality is that they're all going to know each other up 

at the top to some degree, which would be correct. 

Q. On the 26th June you told him and Detective 73

Superintendent Mulcahy that your notebook was missing? 

A. Yes.  That's -- I've made -- I found the notebook 

later, Judge.  It just happened to be a particular 

notebook that may -- I can't remember, it was relevant 

at the time, I found that somewhere, somewhere...  

Q. Was that your official Garda notebook? 74

A. Yes. 

Q. Does it deal with any of the matters that we have been 75

discussing?  Have you discovered that?  

A. Judge...  

Q. As opposed to your diaries? 76

A. What page number, Judge, is...  

Q. Well, in the diary there, it's referred to on the 26th 77

June.  

A. Yes.  "Notebook missing", yeah.  I recall, I had a 
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number on the notebook, because I have a number on -- I 

would have had a number on all my notebooks from when I 

joined the force.  So I'd say, I think off hand 

something like notebook number 19 or something like 

that.  But I later found that notebook. 

Q. Yes.  The question I had asked was:  Does that relate 78

to the period in question and is that something that 

you have discovered to us or do you still have it? 

A. I'm sure I have it somewhere but I don't think there 

was anything -- I'd say, off the top of my head, I 

think it may have referred to relevant, let's say, 

dates and times, and when I went back to look for the 

notebook I couldn't find the notebook and then got 

slightly suspicious.  But I later found the notebook, 

but I don't think there was anything of any evidential 

value.  If there was, I would have given it to Mulcahy 

and to the Tribunal.  I think I have -- if I can root 

out the notebook, I...  There was nothing in the 

notebook, from recollection, Judge, other than it had 

gone missing. 

Q. Okay.  You told the Judge on the 30th June about your 79

concerns over somebody being on the case, we have dealt 

with that.  

A. Yes. 

Q. You told the superintendent, your own superintendent, 80

on the 8th July that you were meeting the judge on the 

Monday? 

A. Okay. 

Q. Which would have been the 14th July.  You met the 81
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judge, you've noted that in your diary at 13265? 

A. Yes. 

Q. If we go onto the next page, we will see your note of 82

that meeting.  

"July '14th 3pm.  Meet judge Stillorgan."

What does that say?  "Gave copy of statement and 

intel."

Is that right?  

A. Yeah. 

"Gave him copy of statement."

It's July.  Em, I presume, I'm presuming it's the copy 

of the statement that I would have made to Mulcahy and 

Coppinger in June, I presume, and the intel, 

intelligence thing that we've gone through on the 

intelligence incident with Ms. B.  

Q. You see, you told the superintendent the previous day 83

that you were meeting the judge in relation to the 

Olivia O'Neill and Liam McHugh statements? 

A. But I would've brought have them up.  Judge, I brought 

them up, there's no question I brought them up. 

Q. I am just anxious to know, what result did you get from 84

the meeting in the sense of, what did the judge said 

he'd do with them, or do you know what he did do with 

them? 
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A. Well, em, in relation to "gave him a copy of the 

statement" I don't even remember doing that but I see I 

have a note of it.  The intelligence, I do recall he 

said, perhaps you shouldn't have done that, something 

along those lines.  I would have then explained, I 

would have done my best to explain why I believed I had 

to do that.  And in relation to Olivia O'Neill and Liam 

McHugh matters, Judge, it's my recollection that he 

said something along the lines of they can't mount an 

investigation -- there's an investigation team 

appointed by the Western Region, that Mullingar can't 

now start mounting their own investigations into this, 

that that was part of the Morris Tribunal, they can't 

start doing all these investigations everywhere and it 

should all be rolled into the one investigation.  

That's the way I took it, what he said.  

Q. Was it your understanding that he was saying that the 85

local management couldn't enquire into the Olivia 

O'Neill and Liam McHugh matters? 

A. No.  No, no, no, no.  Bear in mind, whatever way I 

explained to Judge McMahon is one thing, whatever way 

he interpreted and...  So I can't, like I wouldn't 

have -- I mean, we wouldn't have had the time to go 

into things in depth really, or going through them now. 

Q. Okay.  But he certainly wasn't telling you that you 86

couldn't or shouldn't cooperate with your authorities 

about those matters? 

A. No, no.  No, no.  But just cooperate with the 

investigation team was the thing.  And that's what I 
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did, I went to Superintendent Mulcahy and I said, 

listen -- from the start, I think, I would have said, 

listen, there's this stuff here with Liam McHugh and 

Olivia O'Neill.  It came in the one week and they had 

been coming out on the same headed paper and sheets 

about interactions with both these individuals in the 

one week.  And for clarification again, neither of 

those individuals were to do with anything in my main 

complaint. 

Q. Yes.  We know obviously that the Ó Cualáin inquiry 87

didn't think it proper to enquire into allegations 

concerning you, we don't need to go there? 

A. I understand their point of view on that.  But my point 

was, if they're saying in, let's say, Mullingar, that 

they're implying that I'm rounding up witnesses to go 

in to make these complaints in relation to what you're 

investigating, my argument was perhaps you should look 

at that.  But in any case, what happened? 

Q. Okay.  You have a note in your diary on the 16th July, 88

at page 13265, that we're are looking at there.  

"Superintendent calls me and asked me about above last 

meeting with LMc --"

 

A. Liam McHugh and Olivia O'Neill. 

Q.89

"-- intelligence.  Do I have informant?"  Then it's:

"Inform judge."
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A. Yeah. 

Q. Had you given the judge to understand that you had an 90

informant? 

A. Well, I don't know what word I would have used to 

describe...  

Q. Just in terms of the question you have written here is, 91

"do I have informant?"  and then you say "inform 

judge".  

A. Yes.  This is where Superintendent McBrien calls me, 

asking me about my meetings with Liam McHugh and Olivia 

O'Neill.  Then the stuff to do with the intelligence 

report and "do I have an informant", is what I have 

written in and I informed -- I just informed the judge.  

Because the judge at the time was the confidential 

recipient until GSOC took over.  So I would have been 

in a good bit of contact with Judge McMahon at that 

period of time. 

Q. You see, you do have a note then on the 17th July, you 92

call the judge and you tell him that you weren't -- you 

tell him that you informed the D/Super you weren't 

happy with the investigation.  It's on the previous...  

A. Yes. 

Q. It's 13265.  93

A. Yes.  

"Call with judge.  Told him that I informed D/Super 

that I wasn't happy with the investigation, that how 

can gardaí cooperate fully when they're still working 

with him?  No suspension."
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Q. Yes. 94

A. And I have further:

"And chief in Mullingar is trying to mount two 

investigations.  One intelligence, two complaints.  He 

said they can't run two investigations at the same 

time.  It's like what they did in Donegal.  Will 

contact commissioners."

I already just made reference to some of that stuff.  

Q. Was it your understanding that he would raise these 95

matters with the Commissioner? 

A. That was my understanding. 

Q. Did you get a further response from the judge about 96

that?

A. I can't remember.  But I think he -- I think he may 

have done.  I just can't -- I can't remember. 

Q. Okay.  Just going onto the first issue, and I am going 97

to go through the issues one-by-one, I don't have 

questions on some of the issues at all, but just very 

briefly.  The first issue, the Pulse entry.  You've 

explained why you didn't think it was a CHIS matter, 

but I suppose from the point of view of local 

management and from the point of view of the Chairman 

having to look at it, he has to look at both sides.  

From the point of the entry, nobody else knew in local 

management or divisional management what had caused the 

entry, isn't that right? 
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A. Yes. 

Q. Nobody knew the source of the information that caused 98

you to make the entry? 

A. Well, Mulcahy would have been -- 

Q. I know, but I am talking about at the time in local 99

management? 

A. Local management. 

Q. Yes.  100

A. No. 

Q. They wouldn't have known how recent it was or how 101

accurate it was, obviously? 

A. Fair enough.  But bear in mind, the allegations that 

they do know, there's allegations to do with 

criminality in the Westmeath division, I can't, I can't 

tell the person in charge. 

Q. I understand your reasoning.  It's not that I am trying 102

to force you to see it from their point of view, but 

you may concede that all they had was the entry without 

any other knowledge of who the person was, when they 

got the information, how trusted they were or 

otherwise, what their background was? 

A. Mm-hmm. 

Q. They were hampered to that extent in terms of 103

evaluating it? 

A. As I already said, reams of paperwork on that 

particular matter, it could have taken a phone call.  

Just one phone call from Chief Superintendent Curran to 

Assistant Commissioner Ó Cualáin or, indeed, Detective 

Superintendent Mulcahy and say, we have problem here, 
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can you just assist us with this, and it could have 

been all sorted there. 

Q. I mean, your decision that it wasn't a CHIS matter was 104

made by you being in full possession of everything you 

knew about it? 

A. And everything I knew about CHIS. 

Q. The contrary view is that it may not have been for you 105

to decide that, in the sense that if the system is that 

it should be referred into CHIS, it may be decided 

within CHIS that then it's not a CHIS matter; but it 

wasn't for you to necessarily decide that? 

A. But I couldn't take the chance. 

Q. Right.  106

A. I couldn't take the chance.  I couldn't give that name 

to persons within the Westmeath division. 

Q. Yes.  107

A. I just couldn't. 

Q. In terms of the Pulse entry, is it your view that it 108

was of assistance to the investigating team to create 

the entry and have it? 

A. Probably not to the investigation team.  But for me, I 

had to do it. 

Q. The second issue, the Pulse check.  You may recall when 109

I was examining you, you weren't perhaps entirely 

certain at what time it was done at, but if you look at 

Volume 48, page 13449 -- 

A. The 18th, it's the same day. 

Q. Yes.  110

A. Yeah.  
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Q. Yes.  But it does show the record there, that it was 111

created at 5:30 in the morning? 

A. Okay. 

Q. I'm sure you take it as accurate? 112

A. Oh, yeah.  

Q. Now, I am not going to obviously question you any more 113

about why you did it, you have given your evidence, but 

would you accept that there is no reason that that 

couldn't have been left to the investigating team to do 

and that they could have done it themselves? 

A. They could have done it themselves. 

Q. Yes.  114

A. But equally, I had to be sure exactly -- I had to check 

for myself. 

Q. Yes.  115

A. Bear in mind, Judge, this is at a time prior, when I 

meet the investigation team.  So if there's any little 

extra pieces of the jigsaw puzzle that are anywhere to 

be found, I want to give them as much as I have to make 

it a coherent, as I described, jigsaw, put all the 

puzzles together.  Because when I tell them the various 

stories of different incidents that occurred by way of 

I'm able to say, that piece fits here, that piece fits 

here and explain it. 

Q. All right.  As it turned out, there was nothing there 116

to be found and it didn't assist the team? 

A. Correct. 

Q. You told them about it, though, isn't that right? 117

A. Yes.  I'm sure, just from recollection, I'm sure I did, 
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because it was getting written in -- it was coming down 

on paper at some stage, so I'm sure I brought it up. 

Q. Yes.  Just turning to the Olivia O'Neill matter, in 118

your diary entry for 26/6, at 13262, you have an entry 

there:

"Olivia O'Neill calls to station, asked to speak to me 

in private.  Speak with D/Sergeant Curley and Higgins.  

Called to her house, then to her in another house to 

try and get her to make a statement about me but 

refused to take her statement of assault.  Informed her 

to go to GSOC."

A. Yes. 

Q. Then if we go back to the 31st May, I think.  There's 119

the issue of the Olivia O'Neill statement there on the 

29th May, do you see that? 

A. Yes. 

Q.120

"Olivia O'Neill statement to make complaint about 

Ms. B."

A. Yes. 

Q. We know you didn't take that.  121

A. Yes. 

Q. There's then an issue about what happened, we won't go 122

back into that.  

A. Just for clarification, Judge, on that date, I have a 

side note on the 28th there as well.  
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Q. Yes.  123

A. There to do with -- I'm not sure whether it was s the 

28th or the 29th, I may have got that mixed up, the 

28th or 29th.  I have it in -- 

Q. What does that say? 124

A. On the side note, it has:

"Olivia O'Neill.  Inspector Farrell statement not to be 

taken and starts complaint."

Is a side note.  

Q. Yes.  It does appear from the papers that you actually 125

took a statement from Ms. O'Neill's other daughter on 

the 29th.  If we just look at Volume 52, at 14667, just 

the heading seems to record you as taking a statement 

there? 

A. Can I just read this?  

Q. Yes.  126

A. Can I read just this?  

Q. I am not going to ask you to comment on the contents.  127

A. Yeah.  Judge, I didn't -- I don't remember actually 

taking this statement.  But I do remember, I think, 

Judge, the daughter, that girl, I didn't even -- it's 

just coming back to me now, that girl, the daughter, 

would be the Athlone equivalent of Katie Taylor, she 

would be a successful boxer.  I remember -- I do 

remember having a dealing with her, I didn't even 

recall this statement. 

Q. There seemed to have been a sort of running number of 128
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incidents in this area between the 26th and the 28th? 

A. Right.  

Q. Presumably you took this in Athlone Garda Station 129

yourself, obviously, on the day? 

A. It has:

"Taken at Athlone Garda Station".

 

Q. And:  "In the presence of her mother."  It says in the 130

first line, is that right? 

A. Yes, that's what's there, yes. 

Q. Okay.  In the context of the investigation into this, 131

if we look at page 14654, this is Sergeant Haran on a 

later date, he having been asked to take a statement 

from inter alia Olivia O'Neill.  He reports there:

"The following people were interviewed and refused to 

make statements."

And Olivia O'Neill is there.  I am just wondering, when 

you referred earlier in your evidence to the Gardaí 

trying to get a second statement from Olivia O'Neill in 

relation to you, I am just wondering, does this raise a 

doubt in your mind that, in fact, they went to her to 

try and get a second statement relating to her second 

daughter, relating to the second incident?  

A. I don't think so. 

Q. And that may be the confusion? 132

A. I don't think so, because at some point -- no, I think 
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the last time I spoke to Olivia O'Neill was the time 

where she came into the station to say that more or 

less the Guards don't want to take statement from her 

to do with one matter but they wanted to take a 

statement to do with me.  The only thing I could say to 

her was, well, go to GSOC, because there was nothing I 

could do about it in my position.  I see here, there's 

two daughters here, yeah. 

Q. Yes.  All right, we will pass on from that.  Just to go 133

to the next issue, then, issue, 4, Liam McHugh.  Just 

to go back to the report of Garda Lyons, perhaps if we 

look at 1898.  Now, it relates to, on the face of it, 

an event on the 31st May and Garda Lyons is reporting 

that he met Mr. McHugh, and he details what the 

conversation was.  

A. Judge, I am just trying to find out what time that 

e-mail is sent at. 

Q. Well, it looks like 20:28.  134

A. 20:28. 

Q. The 2nd June? 135

A. On the 2nd June, okay. 

Q. Yes.  So the last paragraph says:136

"I asked him if he was referring to Garda Nick Keogh 

and he confirmed that he was.  He went on to say 'he 

told me he was there himself when it happened and would 

back me up if I wanted to make a complaint'."

So, I suppose you will agree with me that there's two 
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different days now that we're talking about; we're 

talking about encounter that is said to have taken 

place on the 31st May, and then Mr. McHugh apparently 

referring back to some previous encounter?  

A. Yes. 

Q. Now, just characterising this, I would be anxious to 137

get your opinion as to what this is.  If you listen to 

the four options, as it were, it could be regarded 

simply as Garda Lyons reporting a conversation for the 

attention of the sergeant.  That's number one.  

A. That would have a whole list of obvious questions 

attached to that, yeah. 

Q. Yes.  The second thing, it could be a complaint about 138

you as whistleblower, trying to draw or drum up 

complaints against Gardaí? 

A. That appears to me is the line that they, Garda 

management went down. 

Q. It could, on interpretation, be a suggestion that you 139

were present in the sense of witnessing an incident 

that happened between Mr. McHugh and other gardaí? 

A. Yes.  And if that were the case, I would have told 

Detective Superintendent Mulcahy that, because I have 

nothing to lose, I'd be covered under the Protected 

Disclosures Act, in that I don't think you can be 

prosecuted for anything that emanates out of the 

disclosure.  One could argue, if this incident 

occurred, you know...  I would have told -- because 

there's other things that cropped up.  There's one 

incident where I didn't tell Mulcahy, D/Super Mulcahy, 
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about because it wasn't relevant to the heroin thing, 

but he found out about it, that's how he knew.  But I 

remember thinking, how does he know about that?  But it 

didn't matter how he knew, the fact is I knew he was 

investigating and he was going deep into things. 

Q. Yes.  The fourth thing it could be categorised as, on 140

interpretation, is that it's the report of a complaint 

by Mr. McHugh about an incident in which you are said 

to have participated in the incident with the other 

gardaí? 

A. Oh yeah, well, that covered that in relation to the 

previous, the one before, where I would have told 

Mulcahy, you know, yeah, there was three of us and we 

went down and we robbed this man who sells The Big 

Issue. 

Q. We have seen obviously how Garda Lyons characterised it 141

in his statement at paragraph 4.31 last week, but I 

just want to draw your attention -- 

A. Is that the statement where he says no one from Garda 

management ever came back to him in relation to the 

thing?  

Q. Perhaps we will look at that and see how he 142

characterised it.  

A. Okay. 

Q. At 11719? 143

A. The fifth, there wasn't just four options.  There's a 

fourth one. 

Q. Okay, please.  144

A. Which is, this never happened at all. 
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Q. Well, I am taking it at its face, obviously, as to what 145

it could be or is or might be.  

A. I understand.

Q. Paragraph 4.31 there, he says:  146

"My understanding is Garda Keogh was encouraging 

Mr. McHugh to make a false complaint."

So he seems to be saying that that's what his report 

really conveys.  

A. Sorry, just, can you -- sorry. 

Q. 4.31 there, the top of the page.  It's on the screen 147

there.  It's a one-line paragraph.  

A. Oh sorry.  I see, I see what's written there.  I mean, 

I have disputed that from day one when the allegation 

was put to me. 

Q. We will come to that.  But is it your interpretation of 148

the report, is it your interpretation of the report 

that it was a complaint that you had participated in an 

event directly with Mr. McHugh rather than you being 

there and witnessing other Garda do something? 

A. I'm not even sure.  I'm not even sure. 

Q. Okay.  149

A. Because it veers into two angles.  Initially it looks 

like an incident happened and I go to Mr. McHugh and 

tell him to report the incident.  It's later 

investigated as an incident happened with these three 

guards but that I am one of the three guards, 

initially, initially.  
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Q. When you were being cross-examined by Ms. Gleeson last 150

week, you gave an answer on Day 105.  Perhaps we will 

look at the transcript for Day 105, pages 35-37.  You 

are being handed the transcript there, Garda Keogh.  

A. Judge, sorry, I come back to -- I apologise for this, 

there's something here, back to the Aidan Lyons report 

on 11719.  Judge, at 4.33, it's on page 11719.  I 

have --  

CHAIRMAN:  Hold on a second until we get 11719.  

MR. McGUINNESS:  Day 105.  He wants to look at 11719. 

CHAIRMAN:  It's not a transcript, we're looking for a 

document, 11719.  

MR. KELLY:  Volume 42. 

A. We just had it a minute ago. 

CHAIRMAN:  Don't worry, it's is coming back.  Hold on.  

Now, we have it.  Have you got it on in front of you 

there?  Thank you.  Yes.  

A. Yes, Judge, the third, the third paragraph down. 

Q. CHAIRMAN:  What number? 151

A. 4.33. 

Q. CHAIRMAN:  Yes.  152

A. Judge, I have no knowledge as to how the information I 

provided was dealt with after I submitted my report.  

Q. CHAIRMAN:  Yes.  153

A. Judge, that statement was made on 17th June 2019.  

Judge, the Finn investigation, all this stuff has 

cropped up.  This is in Finn's stuff I think.  I just 

had to make that point.  

Q. CHAIRMAN:  Yes.  And what point are you making? 154
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A. The point I'm making is:  It appears no one ever went 

back to at any point to Aidan Lyons and asked him 

anything since he initially sent the e-mail on the 2nd 

June 2014.

CHAIRMAN:  That was my understanding.

MR. McGUINNESS:  Now, can we look at Day 105?

Q. CHAIRMAN:  Just to complete it, your complaint is that 155

that illustrates or is evidence of non-belief in the 

report? 

A. Yes. 

Q. CHAIRMAN:  That's the point you make? 156

A. Yes. 

CHAIRMAN:  Okay.  All right.  

Q. MR. McGUINNESS:  If we go to page 35 of the transcript.  157

CHAIRMAN:  Thank you. 

Q. MR. McGUINNESS:  It's just dealing with the issue of 158

where you say:

"The only names apparently identified is that of Garda 

Keogh."

If we go down the page there.  Just stop there.  The 

last five lines, if we just look at those.  You see, we 

will start with:

"When I go back, when Superintendent McBrien shows me 

the actual report and I actually get to see what this 

allegation is about, I still don't know who wrote the 

report, so I go back into my own diary to try find out 
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what was going on around the night of the 30th and the 

early hours of the 31st, that period of time.  And, of 

course, I have a recollection of an incident with these 

other two guards that night and, as I stated, I was 

dealing with a thing on the -- I have a clear 

recollection of that.  So, it's not in the report, but 

that's perhaps an omission on my behalf."

And then if we just go down to the next page, you say 

it is trumped up there.  And just stop there.  In 

answer to question 140, you say:

"Apart from, I have the incident on Pulse in relation 

-- and I'm aware there's an incident on Pulse in 

relation to the traffic incident that I'm on about, 

which would have the exact time and everything that 

corresponds with when that drugs patrol car was going 

by.  Other than that, I have no evidence."

A. Yes. 

Q. You appeared to be relating what was in the report to 159

an incident that you knew about, the involvement of 

Guards in that incident, the presence of the drugs car 

and your knowledge of a traffic incident, isn't that 

right? 

A. Yes. 

Q. If we just look then at your diary, at page 13258? 160

A. Just the date, please?  

Q. It's the 31st May.  161
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A. Oh yeah.  Yeah.  

Q. It's actually the date of the report.  The bottom 162

right-hand page there:

"LMcH meet guard 9pm alleges..."

A. "Section 23".  Section 23 being the Section 23 Misuse 

of Drugs Act, a drugs search, and "€800 three cops". 

Q. Now stop there, please? 163

A. Sorry. 

Q. Stop there.  You have in your diary the name of a 164

civilian then, isn't that right? 

A. That's the civilian that I referred to, to the incident 

that I was dealing with. 

Q. And then "TA" for traffic accident? 165

A. Yes. 

Q. And then:    166

"Garda A and another guard in car."

 

A. Yes. 

Q. They're blanked out on the screen, do you see that? 167

A. That's correct, yeah.

Q. So if we go on then to an entry on 13260? 168

A. Can I just get the date?  

Q. Yes, this is the 10th June, it's the day after you met 169

Superintendent McBrien in her office.  

A. Yes. 

Q. Maybe we will just read that entry.  Can you read the 170
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entry for the 9th? 

A. The 9th or the 10th?  

Q. Well, read the entry for the 9th first.  171

A. The 9th, okay.  

"9:10pm meet with Super McBrien.  Conversation.  

Informs me that another complaint.  Liam McHugh to be 

approached to take statement.  I informed her wasn't 

happy with current welfare officer i.e. association 

with Glacken."

Q. Okay.  Now, Superintendent McBrien, I know she didn't 172

show you the report on that day, but did she tell you 

the gist of the complaint? 

A. No. 

Q. Okay.  You see the next day, you have an entry for the 173

10th, could you read that out for us? 

A. Yes, Judge.  It's:

"22:35 call from F Greene.  Informed him about LMcH 

complaint.  He told me LMcH (Liam McHugh) approached 

him to say he is under pressure to make a complaint 

against a garda re theft of 4,500.  Didn't know about 

my complaint."

Q. Just stop there.  174

A. Yes. 

Q. "Suspect Garda A" and a different person? 175

A. The different person is the person that I originally 
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objected to be on the investigation team, prior to all 

this. 

Q. Okay.  It seems on an interpretation of this, that you 176

must have been able to tell him about something about 

the Liam McHugh complaint on the 10th, because you say 

there "informed him about it"? 

A. Yeah, because I obviously was getting documents down 

about my -- what conversation did I have with Liam 

McHugh in the last three months.  Like I knew -- and I 

was obviously, Judge, trying to find out what the hell 

is going on, what was this about.  So, em, Garda Greene 

would know a fair bit of what was going on.  Like, he'd 

know a lot of stuff.  I just would have asked him, did 

he hear anything about it.  He heard something on the 

lines of something to do with a left of €4,500.  But 

that's all I knew, you know.  

Q. Had you checked a Pulse incident that had been sort of 177

triggered by...  

A. I didn't even know there was a Pulse incident to check.  

I think the first I heard of a Pulse incident was when, 

I think it was yourself put it to me at the start of 

the Tribunal.  I don't think I was even aware there was 

an incident on Pulse. 

Q. You see, that's why I opened page 37 of the Day 105, 178

because it's you referring to a Pulse incident in 

relation to this incident, is it not? 

A. No.  No, no.  There's no Pulse incident to do with 

this.  Whatever this is about, it's not to do with 

Pulse.  I don't think I knew there was a Pulse incident 
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to do with the Liam McHugh matter at all until three 

weeks ago or whatever.  I don't believe I knew. 

Q. Just to clarify matters, you identified in your diary a 179

civilian in relation to a traffic accident? 

A. Yes. 

Q. Was that a Pulse incident traffic accident? 180

A. Yes, yes.  I put that incident on Pulse, yes. 

Q. You're relating that to the 9th --181

A. Yes. 

Q. -- where the other members are at the scene somewhere 182

in the drugs car, isn't that right? 

A. Yes.  Just for clarification, I will make it short 

because I know we went into it already, it was a 

traffic accident in the -- Church Street in Athlone is 

the equivalent to O'Connell Street in Dublin, it's 

obviously on a much, much smaller scale, but it's the 

main street in Athlone.  There was an incident occurred 

to do with a fella and a car at a pedestrian crossing, 

a lot of people had gathered around this incident, 

Judge.  I suspect Liam McHugh was there somewhere in 

the crowd, in hindsight.  But I was dealing with the 

person, the injured party -- alleged injured party for 

that incident.  While I was doing that, I had to call 

an ambulance, the patrol -- the unmarked black Vectra 

was going up and down with two guards.  And what was 

interesting was, it was Garda A and another garda, not 

his partner Garda Lyons, it was another garda that 

wasn't attached to the drugs unit that was in the car 

that I noticed going up and down, up and down, while I 
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was dealing with that road traffic incident. 

Q. Now, can I ask you this question:  Was the date of that 183

road traffic incident the 31st May or was it some other 

date? 

A. I'll just go back.  Judge, I have it in actually -- I 

have it in, in between the 30th and the 31st, so I'm 

not a hundred percent sure, because the little asterisk 

is pointing up to the -- this would have been -- this 

diary entry, at the bottom, would have been made the 

day -- I presume the day Superintendent McBrien shows 

me the full allegation without the author of the 

report.  I then went back to see what was going on in 

this time period.  So I wrote in just the gist of the 

allegation.  And I was trying to find out what happened 

that night.  I recall that incident happening that 

night.  If there is an issue in the date, Judge, if we 

are talking about the early hours of the morning, I 

think I referred to the Garda A85, where our duty 

periods are covered, it's an unusual document, because 

it doesn't go by the 24 hour system.  For example, by 

way of example, going back to the Aidan Lyons incident 

on 2nd June 2014, Judge, if that incident, let's say, 

happened at 1am, you would have to look at the 1st June 

2014 on the A85, if that makes sense.  I know it's very 

complicated and it complicates me.  I still find it 

hard to understand.  It would be the early hours of the 

morning, if there's a mistake or a minor thing there. 

Q. It's just that your answer to Ms. Gleeson relating to 184

the incident and then the identification of persons in 
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your diary entry for the 31st and the 10th June, would 

seem to suggest that you had a strong suspicion or 

belief as to who might have been involved in the Liam 

McHugh incident? 

A. I suspect, I suspect that that was the night -- I 

suspect that was the night that the Liam McHugh 

allegation was born, that day.  The concept of that 

allegation, I suspect was born that night with those 

two guards.  Now, as already stated, I believe they 

went to Sergeant Lyons because he was a clean pair of 

hands -- 

Q. Well now, just bear with the questions.  185

A. Yes, sorry.  

Q. The report of Garda Lyons relates to, he says, the 31st 186

May, recounting an incident on some previous time that 

Mr. McHugh was approached? 

A. Yes. 

Q. Not on the 31st? 187

A. Yes. 

Q. So are you relating the approach to Mr. McHugh with the 188

date of the traffic incident that you were dealing with 

and the Pulse entry referred to? 

A. No, no.  No, no.  Nothing -- no, two separate things 

completely. 

Q. Okay.  So, is it correct then to say that you had no 189

basis in connection with the traffic incident for 

linking the two officers with approaching Mr. McHugh? 

A. No, it's a suspicion that I have, it's a suspicion I 

have, that that is when the -- bear in mind, this is 
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within the few days after the Olivia O'Neill thing has 

cropped up and I suspect that there was a conversation 

along the lines of, it'd be great if we could get 

another one of these things going and that's how we'll 

put it into motion.  I suspect, that's all. 

Q. In any event, you're positively saying that it's not 190

related to the date of the traffic incident, that you 

were aware of?

A. The incident where the two guards were in the unmarked 

car is exactly during the time I am dealing with the 

traffic incident.  I am a hundred percent on that.  

Q. Okay.  So it might be related to the night that 191

Mr. McHugh was approached, is that what you're saying? 

A. No.  No, because, firstly, I don't -- I would -- I 

don't even -- I used the word allegedly before, 

approached.  I don't even know -- I don't think there's 

any evidence to say Liam McHugh was actually -- there 

was a conversation.  There's certainly no statement 

from Garda Lyons to say -- well, originally there 

wasn't anyway. 

Q. Can we deal with it then on the following basis:  When 192

you meet Superintendent McBrien and you're confronted 

with the actual text of the report in August.  

A. Yes. 

Q. You obviously deny all knowledge of it, you say you 193

know nothing about any part of it at all? 

A. Yes. 

Q. You didn't voice any suspicion to her then or to anyone 194

else subsequently as to who might have been involved in 
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speaking to Mr. McHugh? 

A. No, I didn't, because I wasn't allowed to see the 

author of the report.  I actually suspected and did, 

right up until the time I read in the -- it was to do 

with the Finn stuff I think, Garda Aidan Lyons' name, I 

never suspected him until that time.  And just for 

clarification, I didn't say I didn't know anything 

about the incident, I went further, I said this is 

simply false.  Like I can't remember what words I used, 

but I left Superintendent McBrien in no doubt that this 

-- it wasn't just that I denied knowing anything about 

the incident, I went further than that. 

Q. Okay.  Thank you.  We will pass on from that, then.  195

Issue 6, relating to the car tax.  In examination by 

your own counsel, you have referred to this issue of 

the declaration being sought in relation to the motor 

tax.  

A. Yes. 

Q. If we look at 743, which is part of the return from the 196

county council.  If you go up to the top of 743.  

Sorry, if we go down, I beg your pardon.  The next 

page, the following page.  If you just stop there.  On 

the bottom right-hand corner, it seems to refer to a 

sale date, 12th March 2011.  Do you see that, is that 

when you purchased the jeep?  

A. It sounds right. 

Q. All right.  197

A. I just can't see the -- oh sorry, I see what you're 

looking at.  That would be correct.  And for 
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clarification, the car I had before was the exact same 

type, model, two seats in it as well. 

Q. Yes.  Underneath that then there an RF 111 A date, 3rd 198

May 2012.  Presumably you're familiar with the forms 

that had to be filled in for change of ownership, any 

other supplementary documentation? 

A. Yeah.  The last time I would have dealt with it would 

have been whenever I bought the car that I'm driving 

now after this one.  Yes, I'm aware there's a change of 

ownership form, yes. 

Q. Yes.  I mean, in any renewal year, I understand your 199

evidence, you renewed it in the way in which it had 

been taxed to date and so forth, but on any later 

renewal date was there any necessity to make any 

further declaration, do you recall? 

A. I can't -- 

Q. Okay.  200

A. I don't think so.  I think as well, I think with motor 

tax, Judge, I think you can ring up the motor tax 

office and just pay over the phone with a laser card, 

the payment is accepted.  But I am just trying to 

think, I do know, Judge, the law has tightened up a lot 

now in relation to this sort of thing, where now you 

have to have a hard number or you have to have a goods 

thing, but back then the law was lax and you didn't 

have to do -- you didn't have to really -- and no 

one -- I think very few people in the country would 

have. 

Q. CHAIRMAN:  It looks from this, and I may be totally 201
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wrong, but it looks as if the revenue issued a 

certificate on 30th June 2006? 

A. I wouldn't have had that car. 

Q. CHAIRMAN:  No, no.  Hold on.  I know you didn't have 202

the car then.  Follow me for a moment.  It looks as if 

the car was bought, at least according to this 

document, maybe I'm totally wrong, it looks as if the 

car was bought new.  

A. Yes. 

Q. CHAIRMAN:  You didn't buy it new? 203

A. No. 

Q. CHAIRMAN:  And that the person who bought it was in 204

possession of a revenue certificate dated 30th June 

'06.  So the person had the certificate, now bought 

this car, probably had a previous one, and that's the 

way it worked.  That's what it looks like.  

A. Yeah. 

Q. CHAIRMAN:  And you bought it just over a year old, is 205

that correct? 

A. No. 

Q. CHAIRMAN:  Or is that wrong?  Was it older when you 206

bought it? 

A. No, it was a '06 car, so the first part is correct. 

Q. CHAIRMAN:  Ah!  207

A. I would have bought it in 2011, at some period in 2011. 

Q. CHAIRMAN:  Ah, so the sale date relates to you buying 208

it.

A. Yes.

CHAIRMAN:  I see.  Thanks very much.  
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Q. MR. McGUINNESS:  You agreed with Mr. Murphy last week 209

that after your meeting with Superintendent Murray on 

the 26th March, you went and you actually got it taxed 

on the next day, the 27th March? 

A. I think so, yeah.  

Q. But he drew attention to a portion of Superintendent 210

Murray's statement which referred to Deputy Daly 

raising the car tax issue in the Dáil on the 1st April.  

Without addressing that issue first, you appeared to 

readily agree with him that you had raised the issue of 

the car tax with Deputy Daly? 

A. Yes. 

Q. Had you done so immediately after that period we're 211

talking about, after the 26th March? 

Q. CHAIRMAN:  I think you said you did it on the 30th and 212

you referred to your diary.  

A. I'll have to go back here.

CHAIRMAN:  I may be wrong, but I would have the 30th?

Q. MR. McGUINNESS:  13305, you appear to have met Deputies 213

Wallace and Daly on the 30th March. 

A. '15?  

Q. Yes, I'm sorry, '15? 214

A. Yes, yes, that's correct.  I met them on the 30th March 

'15.  Just for clarification, I just want to check as 

well, the dates on that can be confusing as well, 

because when the dates change, the top part -- I think 

it is the 30th March, yeah. 

Q. Have you any recollection of raising the tax issue with 215

them? 
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A. I don't remember it but that had to have come from me. 

Q. Okay.  I don't want you to be misled in any way, it 216

doesn't appear that Superintendent Murray is correct in 

saying that the car tax issue was raised on the 1st 

April.  

CHAIRMAN:  In the Dáil. 

Q. MR. McGUINNESS:  In the Dáil, yes, on the floor of the 217

House.  Could I ask you to look at just Volume 54, page 

15321?  This is Deputy Daly [sic] speaking, he doesn't 

seem to mention the car tax issue, doesn't mention you 

by name, but he makes some comments.  If we go to the 

bottom of that page, 15321.  We're not concerned with 

the first few paragraphs, but -- 

A. Just for clarification, this is the 28th January, what 

year?  

Q. No, this is the 31st March.  218

CHAIRMAN:  There's a reference, Deputy Wallace refers 

back to what he said on the 28th January. 

A. Yes. 

Q. MR. McGUINNESS:  Just go down to the last paragraph? 219

A. Sorry, "what hope is there..."  that paragraph?  

Q. Yes, that paragraph.  He says:220

"What hope is there for reform as long as the old 

hierarchy remain in place?"

He continues on.  Then if we go over the page.  Then to 

the first full paragraph, he says:
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"We have been speaking to new whistleblowers of late, 

some of whom are trying to raise issues regarding 

gardaí involved in the drug trade.  I will tell the 

Taoiseach what they are facing:  Harassment, bullying, 

intimation, cover up, denial and delay.  In one 

internal investigation the garda about whom complaints 

had been made is being kept informed while those making 

the allegations are being harassed, all under the watch 

of the new Commissioner.  The same internal 

investigation has been going on for 11 months.  It 

appears as if they are trying to break the man and I 

think they might."

I'm not concerned with the rest of the interchanges.  

Did you interpret that as relating to you?  

A. Obviously that would relate to me, I can't deny it.  

Q. Okay.  Obviously there isn't a mention of car tax.  Why 221

did you go to speak to Deputies Daly and Wallace at 

that point in time, immediately after, fairly 

immediately after your meeting with the superintendent? 

A. I've already had the previous -- I've already had, oh, 

the Pulse entry, the intelligence stuff, the Liam 

McHugh, the Olivia O'Neill, and the car tax is -- I 

don't think I even know that the car tax is lingering 

in the background.  I knew there was something going on 

with the subsistence claims, but I didn't -- at the 

time I couldn't -- I didn't have enough information to 

fit them all together.  But, so...  I mean, I would 

have been in contact with Deputies Wallace and Daly in 
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relation to everything, not just those issues, there 

was the main -- 

Q. I understand.  222

A. The main collusion complaint and all that. 

Q. Yes.  But I mean, on one view you had agreed to pay the 223

car tax, you did pay the car tax.  

A. Yes. 

Q. It was at the appropriate rate.  You had no reason to 224

complain about the car tax issue unless you knew you 

were going to be disciplined for it then? 

A. Yeah, but the issue there -- look, in relation to the 

car tax, I accept there was an error on my behalf in 

relation to the car tax, but it's not one that I 

deliberately knew about because I would have had 

amended it.  I never thought of the car tax.  I knew 

they were going to come after me and I knew my car was 

one of the first things they'd be looking at.  I just 

never thought of the bracket, tax bracket.  That's the 

issue there. 

Q. Okay.  One issue in relation to the car tax is that 225

obviously we have seen the report that Superintendent 

Murray sent to Chief Superintendent Wheatley, in which 

he confirms that the car tax and the expenses issue 

have been dealt with and it's all now closed? 

A. Yes. 

Q. Perhaps we will look at that, on Volume 55, 15698.  226

That's the letter of the 7th April, he refers to the 

different claims that were made there.  In the second 

paragraph he says:
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"The claims were left for me when I arrived in Athlone 

as district officer on 9th March 2015.  It was brought 

to my attention that Garda Keogh may not have had his 

vehicle properly taxed.  I made an enquiry with the 

motor tax office and was provided with documentary 

evidence, including that Garda Keogh had taxed his 

vehicle as goods class when it should have been taxed 

private.  As a result a loss of revenue to the State of 

€377 resulted each year."

Then he goes on to report what you had done and 

provided proof of it.  Then he says he:

"...dealt with it by way of a regulation 10 discipline 

(copy attached) and approved his claims for payment.  

The matter is now closed."

A. Judge, I don't see any reference -- only glancing at 

this, this is a new document which has come in, but I 

don't see any reference to discipline being mentioned. 

Q. It's the last two lines of the document? 227

A. Sorry.  Oh, yeah.  

"I then dealt with him by way of discipline regulation 

10."

Yeah, that's correct.  I was never informed of the 

discipline, was my argument.  
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Q. Yes.  228

A. On the page before that, Judge, on page 15 -- it's 

related to this. 

Q. Yes.  I was just going to come to it? 229

A. Oh. 

Q. A cover e-mail? 230

A. Yes. 

Q. The superintendent appears to have sent that on, on the 231

8th April, to the Assistant Commissioner Ó Cualáin.  

"Assistant commissioner, please see attached re Garda 

Nicholas Keogh for your information as discussed. 

Pat Murray, superintendent."

A. That's an incredible document. 

Q. I am not going to comment on that.  But why do you say 232

that's is an incredible document? 

A. If my recollection is correct, in Superintendent 

Murray's statement he makes reference to not discussing 

anything to do with me with other senior officers.  

Something along those lines there.  I'll find it for 

perhaps a better time when it comes to it, but there's 

something there that I am going to have to go through 

again and cross-reference.  But, we now have 

Superintendent Murray in Athlone now reporting to 

Assistant Commissioner Ó Cualáin, who is appointed to 

investigate my heroin collusion complaint.  Judge, if 

we go back to a part of my original thing, where I said 

that Superintendent Murray was put in to Athlone to get 
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me out so Ó Cualáin could deal with the investigation 

whatever he wanted to.  And here we have this document, 

which comes in at a later date, in relation to a very 

minor incident, that I had a car -- my car -- the tax 

was in the wrong bracket, and the superintendent was 

going to an assistant commissioner over this.  That 

is...  

Q. Well, just looking at the content of the letter that 233

Superintendent Murray sent forward, I mean he is 

confirming through this that all the expenses that you 

incurred in meeting the team and the confidential 

reporter had been met, the confidential recipient, 

isn't that right? 

A. Yes.  Yes. 

Q. These were matters that you had been complaining about.  234

Expenses hadn't been paid for these.  

A. Yeah, but it's not -- it wasn't as simple as they 

weren't paid.  The first batch of subsistence allowance 

that I submitted went missing.  They've reappeared in 

those documents.  But they went missing.  I was writing 

to find out what happened.  So I then had to write out 

a new set of subsistence allowances and on the new set 

I wrote "resubmission" at the top, because I suspected 

they'd try and do me for fraud then if there was any 

discrepancy between the first batch which went missing 

and the second, any -- if there was 5 cent in the 

difference, that they may come after me down the line 

with fraud. 

Q. Garda Keogh, I am just concerned that the letter 235



1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

29

11:58

11:58

11:59

11:59

11:59

Gwen Malone Stenography Services Ltd.

 

 

55

relates to you being paid belatedly, obviously, I am 

not assigning any fault to anyone, but would it not be 

a matter that the assistant commissioner and/or others 

would want to know that you have actually had your 

payments made for the trips that you make to meet the 

superintendent and the confidential recipient? 

A. No, that's -- no.  That's -- I never made an issue, 

like I never made any official issue anywhere that I 

didn't get paid for anything like that.  It was never 

in any of the things anywhere.  It was never an issue.  

I didn't complained to Detective Superintendent Mulcahy 

whether I got paid or not in relation to that.  It 

didn't really matter, I was going to meet them anyway. 

Q. That's what I was going to ask you.  236

A. Yes. 

Q. You see the letter in a different light, a more 237

sinister light? 

A. I do, I do.  It has:

"Please see attached re Garda Nicholas Keogh for your 

information as discussed."

Q. Is there anything else you would like to add to that? 238

A. Not now, but I am sure if I had a good bit of time to 

go through some of this stuff, perhaps.  But just not 

now.  I don't need to.  I don't need to. 

Q. Okay.  I think it has gone 12, Chairman, I don't know 239

if you want to take the customary break?

Q. CHAIRMAN:  How are you doing?  Are you happy to carry 240
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on?  

A. Yes, that's all right. 

Q. CHAIRMAN:  We will take one this afternoon, if that's 241

all right.  If you feel you need a break, just let me 

know.  Is that all right?  

A. Yes, Judge.  

CHAIRMAN:  All right, thanks very much.  We might 

finish a bit early for lunch, you know what I mean, 

about quarter to, if that's all right.  I'm sorry that 

I forgot. 

WITNESS:  Oh no. 

Q. MR. McGUINNESS:  Issue 7, the question of being 242

disciplined in relation to the reporting sick in July.  

Obviously, one of the complaints you made was that you 

were requesting the statement that you have given to 

Superintendent Murray? 

A. Yes. 

Q. You wouldn't be requesting unless you didn't have it? 243

A. Correct. 

Q. Or unless you had it and you couldn't find it, perhaps? 244

A. It wasn't that I had it and I couldn't find it.  

Because the bunch of documents that I signed for were 

all together.  I don't know whether it was stapled or 

had one of those clips in it, but they were together. 

Q. On the face of it, obviously, you were mounting an 245

appeal? 

A. Yes. 

Q. But had you got a clear memory of what you had said to 246

Superintendent Murray? 
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A. I definitely remember the thing that I had about, that 

I was under stress.  I know I told him exactly the 

truth in relation to the incident that happened and 

what had happened and the thing -- I do know he had 

stress.  I recall, while he was writing, this is 

Superintendent Alan Murray.  

Q. Yes.  247

A. While he was writing down the discipline, I remember 

trying to read what he was writing and I couldn't.  But 

either way, I think he did read it out it me.  He did 

read it out to me and he had the word stress in.  And 

that was...  Yeah. 

Q. We will pass on from that then.  Issue 9 relates to 248

different a crime file investigations.  I am just going 

to look at a couple of dates in relation to the trailer 

theft incident.  I will try and do so without opening 

documents and we will see if we can agree as much as 

possible.  That happened on the night of the 7th going 

into the 8th August, isn't that correct? 

A. I disagree with the dates. 

Q. Yes.  249

A. But I can't remember them in my head. 

Q. The crime file was submitted, we have seen that a few 250

times, at page 213/214.  On page one it makes reference 

to CCTV, isn't that right?  And then on page 2, if we 

see it there, in fact, you see:

"CCTV viewed to no avail as poor quality.  No ID for 

suspects."
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A. Yes. 

Q. Then on the second page, under "additional enquiries" 251

it's then reported there:

"Garda CCTV viewed crime committed 4:31-4:34am.  Poor 

quality footage of car moving stolen trailer hitched."

There's no relevance to Gilmartin's at that point in 

time. 

A. No, because it's not relevant, I don't have anything to 

add.  Like there's relevance at that period in time to 

Gilmartin's -- Kilmartin's. 

Q. Yes.  You addressed the superintendent's concerns in 252

relation to his points in a report of the 28th August, 

we don't need to look at that.  But it appears that by 

the 28th, some time later on the 28th, you had obtained 

the CCTV? 

A. Yes, I have gone into this, where on the night the 

incident occurred.  

Q. CHAIRMAN:  They weren't able to tell you. 253

A. Yes. 

Q. CHAIRMAN:  He wasn't able to operate the machine? 254

A. Yes.  And it is a 24-petrol station. 

Q. MR. McGUINNESS:  Yes.  255

A. So it would have been the only place open anyway. 

Q. So, if we look at page 221, for instance, this is the 256

statement from the person who was the manager there.  

It says? 
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"On Saturday, 8th April, Garda Nick Keogh contacted 

Gilmartin's service station, N6 Athlone, regarding CCTV 

for a Citroën car at about 4:30am on 8/8.  On Monday, 

10th August, I viewed the CCTV and found a silver 

Citroën car."

It gives the car registration.  

"... and downloaded the footage onto a disk and left it 

for collection for Garda Keogh.  This statement has 

been read over to me and is correct."

So, that does obviously verify precisely what you said.  

You went there, you did see it, you weren't able to 

take it away, but a download then took place on the 

10th.  Do you know when you got that download then?  

A. I can work it out if I go through my diaries.  It's 

whenever I would have been back at work.  There was 

just, I vaguely remember, an envelope left in the 

public office with my name on it, it contained the DVD.  

And just for clarification -- 

Q. It was left in the Garda station for you, is that 257

right? 

A. Yes.  When I had gone to the young lad the night of the 

10th that was working there, I would have left a note 

of the time periods of what to go -- the time periods 

to look at the monitor on the CCTV, to make it simpler 

for him. 
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Q. Yes.  If we look at the Pulse record at 8921, Volume 258

31, that statement you took from the young man was on 

the 9/9? 

A. No.  Sorry, that was the 8th.  

Q. No, you took that statement on the 9/9.  Perhaps we 259

will just go back to it.  Back to 221, sorry.  Just 

scroll up to the top to see the date.  

A. You're right.  Correct, 9/9.  Sorry, statement taken 

9/9 and the date of the incident 8/8, I apologise, yes. 

Q. Then if we go to 8921.  If we can perhaps zoom in on 260

the middle bit, the narrative there, is it possible to 

zoom in?  

CHAIRMAN:  Which bit are you referring to, 

Mr. McGuinness?  

MR. McGUINNESS:  It's the narrative. 

CHAIRMAN:  We will see whether we need to zoom. 

MR. McGUINNESS:  We will start at the bottom of the 

narrative:

"IP, injured party reports trailer stolen from driveway 

of house."

CHAIRMAN:  "Injured party IP reports trailer stolen 

from driveway of house."

Okay.  

MR. McGUINNESS:  There is an update then from someone 

who isn't you. 

CHAIRMAN:  So it works from the bottom up, is that 
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right?  

MR. McGUINNESS:  Updated on the 11th May:  

"Crime file submitted, no suspects."

Obviously the file doesn't contain any reference to 

Gilmartin's at that point in time.  

A. This, of course, isn't the file, this is just a 

narrative of...  

Q. This is the Pulse narrative, I know, yes.  261

A. Yeah. 

Q. Then:262

"Updated 28/8."

That's your number there?  

A. Yes. 

Q. "Added vehicle."263

A. Yes. 

Q. So you added the registration number of the vehicle 264

that the manager had identified? 

A. Yes. 

Q. Isn't that right?  Although you hadn't obtained a 265

statement from him, but you must have got that somehow.  

A. Well, I would have had to -- when I got the DVD, the 

first thing I would have done with it was put it in and 

look at it. 

Q. Okay.  Then there's a later update:266
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"Updated 11/9/15 as per Garda Keogh, occurred time 

updated."

Then the CCTV was uploaded by somebody else then onto 

G Tube, isn't that right 

A. Yes. 

Q. So, I suppose I am just asking you to reflect on this.  267

The crime file and your first report didn't refer to 

Kilmartin's or the CCTV and the first report of the 

acquisition of the CCTV is when Sergeant Monaghan 

reports the events of the 28/8 to the superintendent? 

A. Okay. 

Q. He then writes to you asking for an account and you set 268

out your reply on the 3/9 -- sorry, on the 12/9, at 

page 220.  So, if we scroll down the four points, you 

answer the four points there? 

A. Yes. 

Q. So you're in a position to demonstrate there then what 269

had occurred at that point in time.  

A. Yes. 

Q. Your interpretation of the sequence of events, correct 270

me if I am wrong, is that you didn't need to be jogged 

or cajoled into the proper investigation and reporting 

of the offences because you had gone to the station on 

the day in question; isn't that right? 

A. Yes, that's right. 

Q. Albeit that there's some delay perhaps in getting the 271

CCTV and uploading it? 

A. Yes. 
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Q. Would that be a fair assessment of your position then? 272

A. Yes.  I couldn't have put it on G Tube myself, I would 

have applied to do that.  As I said, I'm not -- certain 

things with computers, I wouldn't be great. 

Q. Okay.  273

A. Other things I would be all right.  

Q. Just turning to issue 11 then, confinement to indoor 274

duty.  You will recall obviously Superintendent 

Murray's direction in that regard.  Mr. Murphy asked 

you about a Facebook entry in a Facebook chat, where 

you had said you weren't bothered by that at all? 

A. Yeah. 

Q. That was a chat with Garda Greene at that point in 275

time, isn't that correct? 

A. Yes. 

Q. That was at a time when your relations had ruptured 276

slightly, was it? 

A. Well, I don't think so.  You see, the problem with a 

lot of stuff in the Guards and because different things 

go on for years, things are constantly shifting.  Like 

the tectonic plates nearly, they're constantly 

shifting.  Oh, it's too complicated to go into.  But I 

was in contact with Garda Greene in relation to that, 

and that was where -- this is where I am being put on 

the indoor duties and I make a comment, yeah, it 

doesn't bother me at all, I'm under pressure.  It was 

just bravado.  But equally, Judge, I recall when that 

was put to me, and I turn the page, there's another 

incident when Garda Greene himself is under serious 
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pressure on a particular matter and he makes the same 

comment back, that he's not bothered at all and it was 

on something that obviously he would have been bothered 

on.    

Q. Okay.  All right.  277

A. Where I am essentially saying we're both trying to -- 

we're trying to keep the spirits up as opposed to, say 

-- opposed to...  

Q. Okay, I understand.  If we go on to issue 12 then.  I 278

just want to draw your attention to a couple of 

provisions of the Garda Code insofar as it relates to 

sickness management.  At Volume 27, page 7962.  So if 

we look at paragraph 11.35 there first, at the bottom 

of the page.  This says:

"Record of sickness:  Where a member of the station 

party reports sick, a record will be made in the 

station party or occurrence book.  All absences from 

duty because of sickness will be recorded in the 

member's form D5 by the district officer in the case of 

members up to and including the rank of inspector and 

by the divisional officer in the case of officers."

Now, if we just go back, we're going to go back to 

paragraph 11.  Maybe we will just go on to paragraph 

11.37 next, over the page.  This relates to where 

members suffer injuries.  I don't know have you 

considered that before?  It seems to require a full 

report of circumstances immediately to the member's 
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divisional officer.  

A. Just for clarification, a district officer is a 

superintendent. 

Q. Yes.  279

A. And a divisional officer is a chief superintendent. 

Q. Yes.  I mean, were you of the view that this applied to 280

you at all or did you ever consider that? 

A. Sorry, this is to do with the recording of sick?  

Q. Yes.  281

A. Em, I'm just going to have to read the paragraph. 

Q. Go ahead.  282

A. Sorry, if you just ask me the question. 

Q. Yes.  Well, I mean, did you consider that your work 283

related stress at this stage had become a personal 

injury? 

A. Em, no, no, I wouldn't have said a personal injury.  I 

wouldn't have said a personal injury. 

Q. Okay.  284

A. But it was a work related -- it was work related. 

Q. Okay.  Well, can I draw your attention then back to an 285

earlier provision; paragraph 11.25.  Sorry, that is not 

the right page.  If we scroll down, sorry, 11.30.  This 

relates to the form D5.  It says:

"Recording of absences:  All absences from duty, save 

those occasioned by rest days, shall be recorded in the 

appropriate column of form D5.  Separate forms should 

be used in respect of each member.  The district 

officer will make arrangements for the completion and 
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filing of the forms."

So again, that seems to have cast the duty on the 

superintendent, who may cause it to be done obviously.  

Your D5s are contained at Volume 33, at page 9306.  I 

don't know if you can read the periods there, but 

there's various dates on the left-hand side, and then 

there's a heading "medical history record" and the days 

are totted up there under "ordinary illness".  Then, on 

the far right-hand corner "work related stress" is 

recorded there.  

A. Yes. 

Q. So this is, I suppose, the other half of the recording 286

at that point in time.  While the SAMS system on the 

system has flu viral, this D5 record apparently 

maintained by or on behalf of Superintendent Murray, 

seems to record it as work related stress there? 

A. Yes. 

Q. Then if we go to the next page, we can see it there as 287

well, if we turn that around, for those different 

periods that we're talking about there.  

A. Yes.  

Q. So, on the one hand, it is, of course, categorising it 288

as an ordinary illness, but it does appear to be 

actually recording it contemporaneously at that time as 

a work related stress? 

A. Yes. 

Q. Now, I have heard what you have said about the meeting 289

of the 26th March with the superintendent and he seemed 



1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

29

12:19

12:20

12:20

12:21

12:21

Gwen Malone Stenography Services Ltd.

 

 

67

sceptical, certainly to your view, of the issue of 

stress.  We have seen the letter which he wrote, 

referring you off to the CMO.  

A. Judge, just even on that, Judge I think, and I could be 

wrong, I think he's obliged.  He's now aware work 

related stress is on my cert, there's no threats of 

going to send to the CMO, he actually has to I think in 

accordance with the Garda Code.  Bear in mind, after 

this, when it comes to that AWOL incident, there can be 

absolutely no doubt in relation to work related stress, 

because they use the certs as part of the disciplinary 

thing, which says work related stress.  And, of course, 

the statement that's not given to me is a statement 

that refers to work related stress. 

Q. Well, can I just ask you to look at 3270, which is 290

Superintendent Murray's letter?  This goes off to the 

chief superintendent.  If we go down there to the 

paragraph beginning "as an additional measure" and then 

if we look over the page, he refers to the period of 

absences, we have dealt with that already.  But you did 

then see the doctor on the 19th May, isn't that 

correct? 

A. I think so.  I can check. 

Q. Yes.  291

A. This is '15, isn't it?  

Q. Yes.  Your diary does appear to record that you 292

discussed the stress with the doctor? 

A. Yes. 

Q. Perhaps we will just look at that entry.  It's for the 293
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19th May '15.  

A. Judge, the note I have is:  "RD."  RD, that is rest 

day.  

CHAIRMAN:  Just one second, we will get it.  For the 

19th May.  

MR. McGUINNESS:  Scroll down to the next page. 

CHAIRMAN:  Here we are. 

MR. McGUINNESS:  No, 2015.  

WITNESS:  2015.  

CHAIRMAN:  Do we have the number, Mr. McGuinness?  

MR. McGUINNESS:  Sorry, Judge.  

WITNESS:  That's 2014, this is 2015. 

CHAIRMAN:  I know.  

MR. MURPHY:  Chairman, it could be 13312, possibly. 

CHAIRMAN:  Thank you.  

Q. MR. McGUINNESS:  So there, it's in the middle of the 294

page, Tuesday, the 19th.  Could you just read out that 

to help us? 

A. Sorry, yeah.  "19th."  RD stands for rest day.  

"Surgeon 1pm Dr. Oghuvbu in CMO's office.  He pointed 

out I ran out of annual leave and then went sick.  

Although I would be under some stress, it's not stuff 

to keep me out of work."

Judge, bear in mind, he doesn't know at that time my 

sick certs say work related stress.  He has been kept 

in the dark.  Because we don't find that out until 

December 2015 
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Q. But the question was, just before we looked at that:  295

Did you not discuss your work related stress with him? 

A. I obviously did at that point.  I obviously -- but, as 

I said, he doesn't appear to know -- he doesn't know 

anything about work related stress, because that's not 

established with -- you see, I don't know at the time 

I'm being marked out with the flu and he doesn't know 

anything about work related stress.  So that's not 

established at that meeting, it's not established until 

the meeting in the December 2015, that we both find out 

there's a problem. 

Q. Okay.  The doctor wrote a short report, a handwritten 296

report of that at 3790.  There's various comments made, 

but if we just go down to the end, we have the doctor 

there.  The conclusion there seems to be:

"Agreed fit to attend at present and fit for duties as 

assigned.  Continued to avail of organisational..."

And is that:  "some support."  So you went back on duty 

after that?  

A. Yeah.  Well, yeah.  My diary note has that he said 

although I'm under some stress, it's not enough to keep 

me out of work.  I think I would have been quite happy 

to have jumped ship at that stage. 

Q. You did see him, as you said, in December.  Mr. Murphy 297

seemed to suggest that you were stood down, as he put 

it? 

A. Yes. 
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Q. Can we just look at -- 298

A. I dispute that, now. 

Q. I understand that, that's fine.  I just want to you 299

comment on the doctor's notes from that day, at 3792.  

Sort of towards the bottom of the page there, it's sort 

of starred, there is:

"Discussed how we proceed to here and agreed treatment 

interventions as referred by GP and" something "linked 

in, continue to engage with supports, RTW..."  Return 

to work. "...depending on GP certification.  Importance 

of compliance reiterated.  Agreed temporarily unfit to 

attend and wrote" is that "pending revaluation by GP."

I am just wondering, did he tell you or not that you 

were unfit for work as a consequence of --  

A. No, no, absolutely not.  There's no way -- I accept 

this is what's written here, I accept that.  But 

there's no way I would have gone into work on the 21st 

December, absolutely now way.  I would have quite 

gladly, you know, gone out on that date.  But no way on 

that, because how that meeting happened, what emanated 

from that, I remember actually, I remember even 

referencing a Latin word for him and it was primum non 

nocere, going into that meeting, it means first do no 

harm.  It's a doctor's oath that they take.  I had 

looked it up, because, as I say, I'm going to have to 

tell this fella exactly what's going on. 
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But anyway, when I went in, I brought up a big file 

with me, Judge, of all the stuff.  And that's when, as 

a result of the file that I had, he asked me how, why 

are you not going out with work related stress and I 

said, I am.  He said, is it on your certs?  And I said, 

it is.  That's when he just turned around the sheet of 

paper in front of me, which is in the volumes, and it 

has all the viral flu the whole way down.  He then 

said, is it on your certs?  I said, yes, it is.  So he 

then went rooting through folders.  Then he said, I'm 

going to talk to someone high up about this.  And I 

remember passing a comment, like, no matter how high up 

you talk about this, you won't be getting anywhere, or 

you won't get anywhere.  And he said something like, 

they'll listen to me.  And I remember thinking, yeah, 

right!  But there was no -- he didn't say you're unfit 

for duty on that, I don't know. 

Q. I don't know whether he took these contemporaneously or 300

did them afterwards or whatever, but it is correct to 

say that the first report he seemed to have sent to 

effect is on the 8th January, at 3750? 

A. Yeah, I noticed that.  And I have already gone out sick 

on 26th December 2015.  

Q. Yes.  301

A. So it was of no difference to me, really, whether he 

marked me out sick or --  because I was at the end 

anyway. 

Q. Just scroll down the page slightly.  In the recommend 302

there:
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"1.  Following consultation on 18/12 and update now 

received from the member's doctor, the member is deemed 

temporarily unfit to attend regularly at work for 

policing duties."

So, he appears perhaps to have waited to have consulted 

with your doctor before he actually reports this?  

A. That would be accurate.  

Q. All right.  303

A. Because he -- I don't know whether I had to sign 

something or whatever, but he did -- because of the 

issue over the flu, and bear in mind, the Guards had a 

number of case conferences -- Garda management, excuse 

me, a number of case conferences to do with me and my 

sick with Dr. Oghuvbu, and it's not until 18th 

December -- 

Q. We have dealt with this.  304

A. Oh yeah, but he then becomes aware of the flu. 

Q. I understand.  305

A. What ultimately happens is, he then is in consultation 

with my doctor and the two of them speak, I understand, 

by way of telephone. 

Q. We will be hearing from the other persons at the 306

conference as well.  

A. All right, sorry.  

Q. Not at all.  It did appear that Superintendent Murray 307

had sent your certs up though.  Could we look at 3274 

and 5?  The 20th May, earlier that year.  I think we 
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saw this yesterday.  There's a number of attachments 

which are listed.  This is obviously going up through 

the chief superintendent, prompted by a request from 

Mr. Mulligan, I think, at that stage.  But the last one 

are the medical member's certificates there.  You have 

seen that before I think? 

A. Anything that's in the documents I have read at some 

point. 

Q. Okay, I'm going to pass from that.  Is there anything 308

else you would like to say on that? 

A. I don't think so. 

Q. Issue 15, the denial of commendations.  You've 309

obviously been reading the volumes that we have been 

producing and hopefully that we will cease to produce, 

but Volume 54 contains your commendations.  You have 

seen that? 

A. I know I'm just after stating anything that's in the 

volumes I have read. 

Q. Right.  310

A. Any new material I haven't got to read, Judge, just for 

clarification. 

Q. Obviously, you will have seen that Superintendent 311

Murray referred in his statement to having recommended 

others for the Seiko Just in Time award.  It appears 

that, in fact, one of those who was so recommended also 

got a Garda commendation.  I don't know, were you aware 

of that? 

A. Just what page?  

Q. Well, if we go to 15292.  This was an incident 312
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connected with a possible apparent suicidal attempt on 

a bridge.  

A. Yeah.  I see here now, yeah. 

Q. Where Sergeant Keane had recommended this guard for his 313

efforts in saving somebody from the bridge, while the 

others were not commended.  I don't know if you have 

any knowledge of that or do you want to comment on the 

fact of commendation of somebody in such a 

circumstance?

A. No, he did not -- just my thing in relation to the 

commendations, I know it might sound like a small 

thing, but the commendation, that would be standard in 

anything like that; that you would get a commendation 

for something, an incident like that.  They can give 

you all the -- nominate you for all the awards in the 

world, but at the end of the day, you would always get 

a Garda commendation from the Guards in relation to 

incidents like that, is in general is my point. 

Q. Well, could I ask you to look at page 15707, where a 314

query was s specifically raised as to whether the other 

gardaí involved in this have been the subject of a 

recommendation for commendation, as opposed to Garda 

Teehan, who had been recommended by Sergeant Keane.  It 

appears to confirm Superintendent Murray's position in 

that regard.  I don't know if you have any commend to 

make on that? 

A. I am just reading it now.  It's very interesting. 

MR. KELLY:  Is this the document we got this morning?  

MR. McGUINNESS:  Possibly.  
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MR. KELLY:  Okay. 

MR. McGUINNESS:  This is in Volume 56, 15706.  

CHAIRMAN:  It's dated three or four days ago. 

MR. McGUINNESS:  Yes. 

WITNESS:  The last page.  

MR. KELLY:  Nobody has given it to me and I have up to 

55. 

CHAIRMAN:  It's dated 8th November.  So we wouldn't 

have had much of a chance over the weekend. 

MR. KELLY:  55 I have.  56 I have never heard of. 

CHAIRMAN:  Which is 56, Mr. Kelly?  

MR. KELLY:  That's not something mentioned in volume 

56. 

MR. McGUINNESS:  There's several pages in it. 

CHAIRMAN:  No, hold on.  Mr. Kelly has up to Volume 55.  

Is this Volume 56?  

MR. McGUINNESS:  This is, yes. 

CHAIRMAN:  A new volume. 

MR. KELLY:  It may be once I speak to Mr. McGuinness, 

we can actually sort it out, I can get a digitalised 

version of that. 

CHAIRMAN:  Yes, I think that's fair.  Okay.  Maybe you 

will pass on from that.  It's a letter of 8th November 

2019, so it's pretty well hot off the presses on any 

basis, so I don't see how Mr. Kelly or Garda Keogh 

could have had a chance to have look at it. 

MR. KELLY:  It's okay, as long as Garda Keogh is given 

a chance to read it now. 

CHAIRMAN:  Absolutely. 
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MR. KELLY:  It doesn't look, in the stuff that I have 

been given, that there is that much in it.  So if we 

just read it. 

CHAIRMAN:  But I am understanding that this an 

instance, another instance where Superintendent Murray 

put people forward, a person or persons forward for the 

Seiko Just in Time award, but didn't think that there 

should also be a commendation.  Am I understanding that 

correctly?  

MR. McGUINNESS:  Yes.  Although, a commendation was 

made by Sergeant Keane for one person, the person who 

was on the bridge. 

CHAIRMAN:  Okay.  Do you understand the point?  

A. Yeah, but on this last page, 15707, Judge, it refers to 

"We are instructed that Superintendent Pat Murray did 

not seek nor recommend commendations for the other 

gardaí".

Q. CHAIRMAN:  Yes, that's right.  Now really, it really is 315

matter for comment or cross-examination of Chief 

Superintendent Murray, to be honest.  But for what it's 

worth, there's not a whole lot that anybody can say 

about it at this point, if you know what I mean. 

A. Yes. 

Q. CHAIRMAN:  It's just a fact to suggest that your 316

circumstance was not unique, you can't comment on the 

other circumstances of the other case? 

A. No.  



1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

29

12:37

12:38

12:38

12:38

12:38

Gwen Malone Stenography Services Ltd.

 

 

77

Q. CHAIRMAN:  Do you understand? 317

A. I do understand. 

Q. CHAIRMAN:  I don't want to be unfair to you.  And 318

really, there's not a whole lot you can say about it, I 

would have thought? 

A. I do understand.  And Judge, just I know I mentioned 

this before, it was just a little thing, but it might 

be -- it was just, when the nomination for the award to 

do with myself and my unit, it was two months after the 

incident, Judge, and I would be very curious about that 

because a lot goes on in eight weeks in policing.  I 

know I pointed it out already. 

CHAIRMAN:  Okay.  I think that's right, I think I'm 

right in saying that, Mr. McGuinness; that really 

Superintendent Murray will say, presumably, the 

situation that obtained here, it wasn't unique, it has 

happened on another occasion and people will explore 

that to say, well, whatever they will say about that, I 

think. 

MR. McGUINNESS:  Yes, Chairman.  

CHAIRMAN:  That seems to be the situation, Mr. Kelly.  

There's not a whole lot that anybody can say about it 

at the moment until such time -- but it's certainly a 

matter to be explored, as appropriate, with 

Superintendent Murray. 

MR. KELLY:  Well, I try not to comment on stuff that I 

have just seen. 

CHAIRMAN:  Very good.  Well I don't think you will have 

a lot to say about it, Mr. Kelly, at this point.  But 
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you may have something afterwards to say about it. 

MR. KELLY:  Who knows. 

CHAIRMAN:  Okay. 

MR. McGUINNESS:  If I can pass on to issue 17, 

concerning the Ó Cualáin investigation.  

CHAIRMAN:  Right.  This is probably going to take you a 

while, Mr. McGuinness, is it?  

MR. McGUINNESS:  A little while. 

CHAIRMAN:  Okay.  Well, would it be convenient to take 

a break at that point?  

MR. McGUINNESS:  Of course, Chairman. 

CHAIRMAN:  I think we could all do with a break at that 

point.  Thanks very much.  Lovely.  Okay. 

THE HEARING THEN ADJOURNED FOR LUNCH AND RESUMED AS 

FOLLOWS: 

Q. MR. McGUINNESS:  Good afternoon, Garda Keogh.  If I may 319

just backtrack a little bit.  We had dealt with the car 

tax issue, and I am not going back to it, but it gave 

rise to a different issue, which was the regulation 10 

notice issue.  Now obviously, Superintendent Murray 

dealt with you in the way that he did.  Obviously in 

his statement he drew attention to the fact that he had 

issued other regulation 10 notices to other members.  

So he was dealing with people under the same discipline 

procedure, using the same mode of proceedings for a 

variety of other matters.  Obviously we have looked at 

those, you have seen them in the books, I take it? 
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A. I have disputed that part. 

Q. They were issued for a variety of different issues.  320

Perhaps if we look at Volume 31, 8793, 8797.  8793.  

That's the heading there.  If we just go down to the 

first one, scroll down through all four fairly quickly.  

This is Garda A in fact, and there's a neglect of duty 

there, failing to submit an investigation file.  

There's issues about unexplained delay there.  If we go 

down then.  

A. Sorry, I apologise, just one -- I just see here, this 

is an incident that's on 20th November 2013, Judge.  

That should have been -- all that should have been 

covered and encompassed into the main Ó Cualáin 

investigation. 

Q. I am not opening these for that purpose but you have 321

offered that opinion.  But it's dealt with there in 

that way.  Then if we go to the next one, it's a 

different guard, and that's about extending immigration 

registrations for students.  That's dealt with in the 

same way; advice, caution.  Advised, cautioned to 

adhere to the policies.  The next one down then.  

A. Judge, in relation to that, there was a lengthy 

investigation into that and that's another -- it's not 

under the Terms of Reference.  

Q. This is another one, about neglect of duty, about 322

failing to submit a file in relation a seizure.  Again, 

that's dealt with under the same mechanism.  Then there 

is one in handwriting here, it's about neglecting to 

carry out a proper investigation into a crime over 
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quite a period.  It's an assault type of -- it's a rape 

case.  Again, that was dealt with in April 2015, close 

enough to your one.  So they're the other examples of 

the regulation 10.  Is there any comment you'd like to 

make? 

A. Yeah.  

Q. I mean, perhaps it's invidious to ask you to comment on 323

the members, I don't really want to you to comment on 

the members, but it's really the issue of 

Superintendent Murray in the sense of targeting you 

vis-à-vis them or otherwise? 

A. Yeah.  The only comment I have to make is, no one else 

-- the misdemeanour on the car, nobody else is 

disciplined for misdemeanour on a car.  Everybody else 

is given a two month chance to get their -- 

Q. You would like to be considered in that light, is it? 324

A. I think so, that would fair, if I was given a chance 

like everybody else was. 

Q. If we go back to the issue then I was just about to 325

start before lunch, the Ó Cualáin issue, issue 17.  You 

noted in your diary for the 6th, 7th and 8th August, 

it's Volume 47 -- 

A. I'm sorry for interrupting.  Just back to that page, 

8794.  Judge, in relation to the McMahon report, 

there's a number of discipline matters in relation to 

Garda A.  This one is not -- 

CHAIRMAN:  I am not concerned with that. 

WITNESS:  Yes, Judge. 

CHAIRMAN:  At least at this point I'm not concerned 
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with that.  I am not concerned with revisiting 

everything.  A simple point, Mr. McGuinness makes a 

simple point, in fairness to you, which is to say that 

your point was that the punishment, the use of 

regulation 10, even though it's not a severe sanction, 

the use of regulation 10 was unreasonable and 

disproportionate.  Now that is what you say; it was 

unreasonable and disproportionate. 

A. It's the way they did it, Judge, that everyone else was 

given a chance. 

Q. CHAIRMAN:  That's what am I trying to say?  I'm trying 326

to summarise the situation.  It was unreasonable and 

disproportionate to do it.  What's more, when you 

compare it with the other people who didn't get any, 

even though they might have had more serious, that's 

one point.  And the second point, which is what 

Mr. McGuinness has just drawn up, is other people who 

did get regulation 10s, at least on the face of it 

appear to have done things far more seriously than any 

question of road tax.  I am just trying to keep our eye 

on the ball.  That's the specific point he wants to 

make under the revisiting the car tax question.  Okay.  

A. Yes. 

CHAIRMAN:  I am not sort of criticising you for 

introducing something else, I am just saying I do 

understand and that's the point that we're talking 

about.  Okay.  Now we are onto the Ó Cualáin 

investigation. 

Q. MR. McGUINNESS:  Yes.  If we just look at page 13268.  327
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If we just go down the page there, we have got entries 

there in relation to the 6th:  "12" Is that 12 midday:  

"...investigation team in Athlone.  At one point I was 

in public office.  Garda A wrote letter to D/Super 

saying this was unacceptable."

Then you've got a reference to:

"Somebody [blank] made a statement.  Said couldn't 

remember who was on search and what was said.  Garda A 

hanging around station all day."

And then, if we go back up the page so we can see the 

day of the 7th:  "Was aware that MR to be spoken to..."

Is that "took".  No.  "...told D/Super at 1:30am re 

Garda A and Ms. B, other case."

Is it?  

A. Can I just get the date?  

Q. Well, that's the 7th August, it's across the page.  328

A. Yeah.  "Was aware --"   Judge, they're initials.  

" -- to be spoken to --"  There's a time, it says 

something 30am, I can't make it out myself, re, two 

more initials, and Ms. B, and overdose.  

Q. It seemed to convey, perhaps I'm misinterpreting it, 329

that one of your colleagues was being interviewed that 

day in the station? 

A. It appeared, yes, yes, that's -- I'm just working out 
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myself the initials.  Yes.  There's one, two, three, 

four that I have that would have been met and then I 

have:  "IT investigation team."  Then:

"Garda A hung around station again all day."

I think it's "walking", I think is the last word.  

Q. Obviously we have made various requests of the 330

Commissioner and the Commissioner's team for a 

breakdown of who was interviewed where.  The latest one 

is included in Volume 55, at page 15526.  I should just 

ask you to confirm that.  The reference there to 

writing a letter, you wrote to Detective Superintendent 

Mulcahy about this, you then met him the following 

week, the 13th, discussed this issue? 

A. Yes. 

Q. You have given your evidence already, your opinion of 331

this.  But it would appear that perhaps only six to 

seven statements by that time had been taken.  I don't 

know if you see that first page there?  If you go down 

four from Garda A.  Do you see Garda A in the middle? 

A. Yes. 

Q. There's Garda Lyons there, 10/8 /14.  So that's in the 332

period we're talking about.  If you go down four more 

below that, there's a statement there from Garda 

Turner, 10/8/2014.  

A. Yes. 

Q. If we go over to the next page, 15527, in the middle of 333

the page they're Garda Mick Ryan on 7/8.  That's the 
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day in the diary we just looked at.  Then the first 

statement of Inspector Farrell, which is at the bottom 

of the page.  Again, that's in that period, isn't that 

right, 26/6?  

A. Yes. 

Q. Then if we go to the next page, 15528, and in the 334

middle of the page there you see the first statement of 

Sergeant Haran, 6/8/2014? 

A. Yes. 

Q. Then the second from the bottom, Garda Neary, 6/8 as 335

well? 

A. Yes. 

Q. Then if we go to the next page, there's a reference 336

there to Ms. Hannon, clerical officer.  The descriptor 

on the statement header is at Athlone.  So we will take 

that at its face, that's 16/7/2014.  So that appears 

that they had taken seven statements before you made 

your complaint.  I don't know whether you want to 

comment on that. 

CHAIRMAN:  Well, if that's what it says, that's what it 

says? 

MR. McGUINNESS:  Obviously, subject to hearing other 

witnesses. 

A. I am slightly confused. 

Q. Yes.  337

A. Before I actually made my statement?  

Q. CHAIRMAN:  No, before you made the complaint about the 338

statements being -- the relevant date here is the time 

you made a complaint.  
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A. Yes. 

Q. CHAIRMAN:  That statements were being taken and that 339

Garda A was hanging around?  

A. Yes. 

Q. CHAIRMAN:  Now, Mr. McGuinness points out that on this 340

record apparently seven statements, if I am 

understanding, were taken prior to that date, is that 

correct, Mr. McGuinness? 

MR. McGUINNESS:  That's correct. 

CHAIRMAN:  Well that is a statement of fact.  

A. Yes. 

Q. CHAIRMAN:  Right. 341

A. My answer to that is, it's seven too many.  

Q. CHAIRMAN:  Whether it's is 107 or not, the question is:  342

That's a number that we are taking before you did it, 

okay.  

Q. MR. McGUINNESS:  And you will have seen the other 343

documents which will show that some later statements, 

which are identified in yellow here, were also taken 

after that? 

A. Yes. 

Q. Obviously that's subject to proof.  Just turning to 344

another issue.  After Assistant Commissioner Ó Cualáin 

reported and sent his report to the Director of Public 

Prosecutions, a decision was made by the Director and 

you were informed of that, isn't that right? 

A. Yes. 

Q. You wrote a letter, which is at page 298.  This is a 345

letter to the Minister, copied to others I think, on 
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the 16th May.  If we scroll down and just stop there.  

It says:

"Dear Minister for Justice, Frances Fitzgerald.

Further to my letter dated 26th July 2015 (also 

attached) on the 2/10/2015 I made a protected 

disclosure to GSOC regarding a flawed Garda criminal 

investigation into a conspiracy to supply heroin 

involving a member of An Garda Síochána in 

contravention to section 21...  Which I believe was no 

more than a deliberate and unmitigated cover up by 

Deputy Commissioner Ó Cualáin.  I believe this 

investigation was similar to the internal Garda 

investigation into Garda misconduct in Donegal in the 

1990s, which was later exposed by the Morris Tribunal."

Now, it's your solicitor's letter but obviously it is 

written on your behalf.  Was that your view about it at 

that time?  

A. Judge, I think I wrote this letter. 

Q. You think you wrote that letter? 346

A. Yeah, I wrote this myself. 

Q. Okay.  347

A. Judge, for clarification, I won't go into the details 

but I'm aware now there's one part in that letter 

that's actually, I understand, not accurate.  It's the 

third last line from the bottom, in relation to a TD 

being informed.  I now understand that -- at the time I 
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wrote the letter, that was my belief.  I understand 

that that may not be accurate. 

Q. I'm not sure which page you're referring to there? 348

A. It's 298. 

Q. On 298 itself.  If we go back to 298, please.  The 349

reference to the TD there is inaccurate? 

A. Yeah.  Well, at the time I had heard that and wrote the 

letter, but after that, Judge, I heard that that part 

is not accurate.  So, just for clarification. 

Q. Okay, thank you.  Just to go back to the first 350

paragraph that we were looking at.  My understanding of 

it at this stage is that Detective Superintendent 

Mulcahy had offered to sit down with you and go through 

the report?

A. Yes. 

Q. You declined that? 351

A. That's correct, yes. 

Q. So you hadn't seen the report or its contents or any 352

material contained in the investigation report or the 

backup documents? 

A. Yes. 

Q. Well, I wonder would you consider whether the opinion 353

you've offered here was perhaps premature in the light 

of that? 

A. Judge, I was that annoyed with the whole investigation, 

the way it was conducted and everything that I -- I 

mean, as I said, I had already then made a complaint to 

GSOC in relation to the Garda investigation. 

Q. Yes.  354



1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

29

14:20

14:20

14:21

14:21

14:22

Gwen Malone Stenography Services Ltd.

 

 

88

A. So, in hindsight, I should have, I probably should have 

taken Detective Superintendent Mulcahy up on his offer 

in relation to looking at it.  But it wasn't going to 

change anything.  I mean I had reported, I think I had 

reported anyway to GSOC at the time. 

Q. Yes.  But I mean, as matters stand today, are you 355

maintaining that this was a deliberate cover up by the 

assistant commissioner? 

A. I believe so. 

Q. We will pass from that.  Issue 18, the bullying and 356

harassment investigation.  

A. Sorry, just on that, I think there's some -- if I may, 

I might be incorrect, but page 3995, Judge. 

Q. This is the assessment of the suspension, is it? 357

A. I just mightn't have the right page number.  I have the 

wrong page number, I think, Judge.  But there's 

something which is written by Assistant Commissioner Ó 

Cualáin, where he states if -- he's the investigating 

member, and it's in 2015, where he writes, it's one 

paragraph where he writes, if this -- something along 

the lines of:  If these allegations were proven, it 

would be -- it would be reflected in an unfavourable 

light to An Garda Síochána.  Something along those 

lines, Judge.  I will try and get the paragraph 

exactly. 

CHAIRMAN:  Okay. 

Q. MR. McGUINNESS:  In any event, just turning to 358

issue 18. 

CHAIRMAN:  What do you say to that?  
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A. I would argue that there is motives there.  Motives.  

Because, like, I would -- part of my case is saying, 

you know, for any policeman anywhere in the world who 

has to be bringing an allegation like that, it has to 

be established, means, motive and opportunity.  And I 

would argue that there is means and opportunity 

constantly through this, but for motive, to do 

something like that, I would -- I'd have to move that 

paragraph out, Judge. 

Q. CHAIRMAN:  Yes.  I note there is some such reference -- 359

sorry, there is something somewhere.  But you say that 

the assistant commissioner had the means, the motive 

and the opportunity to produce a phony report? 

A. Sorry, Judge?  

Q. CHAIRMAN:  You say he had the means, the opportunity 360

and the motive to produce a phony report?  Is that 

right?  Sorry, you say it's a deliberate and 

unmitigated cover up? 

A. Is essentially what I'm saying, Judge, yes.  If I can 

get that paragraph, I'd be able to put my argument of 

what the motive is, Judge, that there is a motive. 

Q. MR. McGUINNESS:  In any event, Garda Keogh, your legal 361

advisors will have ample opportunity to raise the 

issue.  You can take some assurance from that.  Just in 

relation to the bullying and harassment, in summary 

obviously, you had raised issues with Dr. Oghuvbu in 

February -- December '15, you had met Chief 

Superintendent Tony McLoughlin, you had posted a large 

collection of documents with him at the beginning of 
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September I think, isn't that right, in relation to 

your bullying issue? 

A. Yeah, this is with Dr. Oghuvbu?  

Q. Yes, that was the first step, as it were.  362

A. Yes. 

Q. You met Chief Superintendent McLoughlin in the summer 363

of 2016? 

A. Yes. 

Q. That led to an exchange of correspondence.  He queried 364

with the HR department had the policy ever been 

invoked? 

A. Yes. 

Q. He wrote to you.  365

A. Yes. 

Q. You wrote a letter, which is to be seen at page 3321.  366

This was your position then as of 1st September:

"I wish to acknowledge your letter dated 19th August 

2016.  I posted documents to you in relation to the 

harassment on 29/8/16.  I hope you received same.

I am writing in relation to the question of a formal 

complaint being made by me regarding the harassment and 

the answer is no.  I first reported this harassment 

when it started to Deputy Commissioner Ó Cualáin on 7th 

June 2014.  Deputy Commissioner Ó Cualáin informed me 

that he was only dealing with what is in my affidavit.

The issue of harassment has been raised over 20 times 
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in the Dáil and I have written to the Minister for 

Justice, Ms. Francis Fitzgerald, regarding same on a 

number occasions and she is aware of it."

We know subsequent to this you explained why you 

decided not to make a complaint of bullying and then 

you ultimately changed your mind and you confirmed in 

writing to the chief superintendent that you did want 

to make it?  

A. Yes. 

Q. As of, by the 20th October, isn't that right? 367

A. Yes. 

Q. The Finn investigation commences, but it would appear 368

you were sent a letter dated 16th September 2017, by 

Assistant Commissioner Finn, informing you of his 

appointment.  Could we look at that, at 4210?  I think 

perhaps 4140.  

A. Sorry 42? 

Q. If we scroll down a tiny bit further.  Do you recall 369

getting that letter? 

A. I can't remember actually getting the letter.  However, 

I'm not disputing I got the letter. 

Q. Okay.  It's explained, the date is explained by 370

Assistant Commissioner Finn in his statement as being a 

mistake in terms of the date of his appointment.  He 

says he explained the mistake to you when you met on 

the 1st November.  Could we just look at his notes?  

4219.  This is a meeting on the 1st December.  He has 

noted there that the date was wrongly put on the 
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letter.  Do you recall him saying that? 

A. I am looking at 4219, which is the memo of the -- 

Q. Yes.  371

A. Yes.  Sorry, so your question, the yes is not to the 

answer.  Sorry. 

Q. I have just drawn your attention to the letter written 372

by him, apparently dated the 16th September, referring 

to his appointment, which he says is a mistaken date.  

He has noted here that he seemed to have explained that 

to you at the time.  Do you recollect him explaining 

that to you? 

A. I don't recollect that.  Just, the contents of the 

letter, where Inspector Annette Browne, what's banked 

out I presume is a phone number there, and I do know at 

some point I have phone contact with Inspector Browne 

in relation to the procedure for the meeting. 

Q. I mean, all of the other documentation suggests he was 373

appointed in the middle of November, following your 

resection of a mediation, isn't that correct? 

A. Judge, I'm just not...  

CHAIRMAN:  I understand.  Let me tell you, for what 

it's worth, for what it's worth, the information we 

have on paper gives the 15th November as the date when 

Assistant Commissioner Finn was appointed.  So it makes 

sense that if this date is wrong, it should be the 16th 

November.  So he's writing to you to say, look, I have 

been appointed blah-blah-blah and whatever, whether it 

was a long delay or not a delay.  So assuming he was 

appointed on the 15th November, then it would probably 
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make sense that this would be the 16th November.  But 

presumably we can explore all that if anybody thinks 

it's important.  I am not saying it's not important, it 

may be important. 

Q. MR. McGUINNESS:  Mr. Murphy was asking you about how it 374

came about that you had been aware of the issue of 

waiving mediation, and I think Inspector McCarthy 

called to your house with a letter from Assistant 

Commissioner Fanning on the 9th November? 

A. Yes. 

Q. Isn't that correct? 375

A. Yes, yes. 

Q. If we just look at that letter, it's 10228.  That is 376

dated the 9th.  If we scroll up slightly to the top, we 

will see the date.  Come back down, perhaps it's at the 

bottom.  You make it clear that that was a decision you 

couldn't make on the spot? 

A. Yes. 

Q. You told Inspector McCarthy and you sent a written 377

confirmation too, isn't that right? 

A. Yes. 

Q. Could you just look at that, 10231.  Did you send that 378

back with Inspector McCarthy or did you e-mail it or 

post it, do you know?  

A. From recollection, I think I hand wrote it on the spot 

and gave it, I think.  But it contained -- it was -- 

that would look right, two lines or whatever.  It was 

only a very short letter with the contents, where I 

stated:
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"I wish to have this matter fully investigated.  I do 

not wish to avail of mediation."

Q. Now, obviously you've told the Chairman of your 379

criticisms of the investigation.  One of the issues 

that was raised in connection with it was the 

description by the assistant commissioner of attaching 

the words "bona fide" to the Garda Lyons report, isn't 

that right? 

A. Yes.  

Q. It was submitted bona fide? 380

A. Yeah.  All the way through that report, just from my 

recollection of reading it, the words:  "Garda Lyons 

received this information in good faith."  I think is 

pretty much written on all the...  

Q. Now, in your statement to the Tribunal you described 381

the statement as a contrivance, at the time you made 

your statement to the Tribunal, isn't that right? 

A. Yes.  

Q. It's just, it does appear that the issue of the 382

authenticity/validity of the report wasn't an issue 

that was addressed to Assistant Commissioner Finn or 

Mr. de Bruir in any explicit way.  Was there any reason 

for that? 

A. Well, it...  Em...  Judge, I'm just trying to figure 

out am I getting fixed up in the McMahon and 

Ó Cualáin -- or Finn investigation here.  The Lyons 

report was in...  
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CHAIRMAN:  Just take your time.  Assistant Commissioner 

Finn, he's doing the bullying and harassment 

investigation?  

A. Yes, it was in with the Finn. 

Q. CHAIRMAN:  So you have met him.  You have had the 383

business of the note when you meet him and Mr. Cullen 

wanted to have the next meeting recorded and so on.  So 

there is, I suppose, a certain amount of unease or 

tension possibly.  But one way or the other, anyway, he 

sets about investigating these matters.  There isn't a 

second meeting, isn't that right? 

A. Correct. 

Q. CHAIRMAN:  There isn't a second meeting? 384

A. No. 

Q. CHAIRMAN:  But he does send you various statements that 385

have been taken from other people?

A. Yes.  They weren't statements, Judge.  They were on 

headed solicitors papers.  They were reports. 

Q. CHAIRMAN:  I follow.  Okay.  Responses, I should have 386

said..  

A. Responses. 

Q. CHAIRMAN:  I'm sorry, I should have said, thank you, 387

responses received from the various other participants 

in the affair.  He asked you to comment on that.  So 

that's your opportunity to comment? 

A. Yes.

Q. CHAIRMAN:  Now, Mr. McGuinness is asking you then about 388

the Lyons, Sergeant Lyons or Garda Lyons, presumably, 

as he was.  What are you asking, Mr. McGuinness?  
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Q. MR. McGUINNESS:  Just in the context of what you 389

believed about the report, it doesn't appear to have 

been submitted on your behalf that the report was a 

deliberately falsified, trumped up report that Garda 

Lyons was put up at that point in time? 

A. When I first meet Assistant Commissioner Finn, I'm not 

even aware that Garda Lyons was author of that report. 

Q. I know that.  But the point is, he sent you 390

documentation, from which you knew that said Garda 

Lyons had been the author of the report? 

A. That's when I found out.  

Q. And you discovered it by FOI as well, as you've told 391

the investigators? 

A. Right.  Just for clarification, I always rejected the 

contents of the report. 

Q. I understand.  You were clear in your response to 392

Superintendent McBrien from the beginning.  There is no 

question about that; isn't that right? 

A. Yes. 

Q. Yes.  You told, I think it was Mr. Murphy when he was 393

asking but this, that it didn't matter who wrote the 

report.  That just seems a bit inconsistent with what 

your evidence was to me, because you seemed to be 

laying great stress on the fact that it was Garda 

Lyons', who was Garda A's partner, who had been 

probably or possibly put up to it.  I mean, it did seem 

important, did it not, who had written the report? 

A. That's in relation to the Garda responses, where they 

have Garda Lyons received this report in good faith, 
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that was my point on that one. 

Q. Okay.  394

A. Where I dispute good faith. 

Q. Okay.  395

A. And that it was never -- nobody ever said in any of the 

investigations, including the Finn investigation, by 

the way, Garda Lyons was Garda A's partner.  Because I 

believe that it was a relevant thing. 

Q. So it was then relevant who had written the report? 396

A. It was, it was relevant who -- yes, it was relevant.  

It was relevant who wrote the report, of course, but 

what I'm trying to say is, it didn't matter who wrote 

the report because the report was totally false. 

Q. I understand.  That's the difference, is it? 397

A. Mm-hmm. 

Q. Okay.  Can we just move on to issue 19; Assistant 398

Commissioner Fanning's disciplinary inquiry.  

Mr. Murphy was cross-examining you on Day 110 in 

relation to that.  Perhaps we might look at page 68 of 

that.  At the bottom of that page you draw attention 

there to the paragraph at the top of page 5999, and 

say:

"Within the body of the letter of Nicholas Keogh, I 

note there his reference to Olivia O'Neill and alleged 

interaction."

Then if we go over the page, to page 69, the quotation 

is continued:
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"I can state that this information was not previously 

known to me and my discipline investigation team and 

has only come to my attention as part of the 

documentation received from the Chief State Solicitors 

on 8th March 2019."

Do you remember quoting that?  

A. I'm not disputing it but.  

Q. Yes.  Then if we go on to page 70, you make the comment 399

obviously that this seemed incredible, but you say, 

question 170, if we go down the page.  

"And she's not aware of interactions between Garda A 

and Ms. B until 8th March 2019."

A. Yes. 

Q. That's the interpretation you took of it?400

A. Yes.   

Q. Then on the next page, page 71, in answer to the Judge, 401

he puts forward two scenarios and said:

"Judge, if you were to take either of those scenarios, 

Judge, I would still argue that it is incredible 

that -"

I just wanted to ask you to look at the context of what 

the assistant commissioner had said in her statement.  

If we go to page 5999.  You were quoting there that top 
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paragraph, do you see that, from the second line on?  

A. Yes. 

Q. Okay.  Now, if we just go back to the previous page, do 402

you see the last line on the previous page.  This is 

how the paragraph commences:

"Contained within tab 3, I note a letter from Garda 

Nicholas Keogh addressed to retired Detective 

Superintendent Declan Mulcahy dated 5th December 2014 

further listed as 5(m) in correspondence from John 

Gerard Cullen solicitors to the Disclosures Tribunal 

dated 25th July 2018.  Within the body of the letter of 

Garda Nicholas Keogh, I note there is reference to 

Olivia O'Neill and alleged interactions between Garda A 

and Ms. B.  I can state that this information was not 

previously known to me and my discipline investigation 

team and has only come to my attention as part of the 

documentation received from the Chief State Solicitors 

on 8th March 2019."

So, I just wanted to take you back to the actual 

correspondence.  The letter is at 273.  This was your 

solicitor's letter in response to the Tribunal request 

to set out various matters.  At number 5 then, if we go 

down the page, you are being asked to identify the 

protected disclosures.  So it starts off 5 A, B, C, D 

and then if we go over the page we go to M, which is 

referenced in the statement that we have just looked 

at, as is this.  It says:
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"M.  Letter to Detective Superintendent Mulcahy date 

stamped 5th December 2014."

Do you recall that letter?  

A. Just off the top of my head, I can't, because I wrote a 

number of letters. 

Q. Okay.  That's a handwritten letter at 327, if we just 403

look at that.  It's addressed to Detective 

Superintendent Mulcahy.  It records that you met Olivia 

O'Neill on 4/12/14? 

A. Yes. 

Q. It gives an account, a varied hearsay account of 404

comings and goings, sightings of Garda Keogh and/or his 

car near the Ms. B house? 

A. Yes. 

Q. Observed, not by her, but by a son and a neighbour and 405

all pieced together into this report? 

A. Yes. 

Q. Okay.  It relates to the dates in question, if we just 406

go back down there to the bottom of the page.  You 

think the date was 28/11/14 because you make reference 

to some other event there? 

A. Yes. 

Q. So it appears, because of what Assistant Commissioner 407

McMahon has said in that paragraph, she's drawing 

attention to this letter, identified by your solicitor 

at paragraph 5M, as being the incident that she hadn't 

previously been made aware of.  But it would seem that 
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she was aware of all of the other interactions alleged 

between Garda A and Ms. B? 

A. I don't know. 

Q. Okay, we will hear from her in due course.  Can I move 408

to issue 20, relating to the promotion of Inspector 

Murray.  Now, Mr. Murphy I think drew your attention to 

the Policing Authority promotion forms, you recall 

that? 

A. Yes. 

Q. He drew your attention to parts of the form and 409

suggested that one particular part related to 

disciplinary charges or disciplinary events only, and 

was suggesting that a pending bullying case wouldn't or 

shouldn't necessarily be included on the form in that 

part.  Do you recall that? 

A. I'm just a bit lost. 

Q. Okay.  Perhaps we will look at the form then.  If we 410

look at Volume 14, page 4021.  This particular form, do 

you see that?  

A. The date is 11/9/2017, 4022?  

Q. Yes.  It gives different parts there; sections 1, 2, 3, 411

4.  Mr. Murphy was suggesting to you in relation to 

parts 2, 3 and 4, that the documentation required 

information only in those categories and that 

effectively it wouldn't be possible to put in reference 

to bullying and harassment? 

A. Yeah, I think disputed that, Judge, just from reading 

it, and there's two issues there. 

Q. Yes.  412
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A. One was at section 4, where in the box it has:

"Records at this office indicate that there are 

presently no outstanding discipline or 

complaints/investigations in respect of this 

candidate."

Judge, this is signed by Assistant Commissioner Finn on 

11/9/17.  But, Judge, I think there's another --

Q. CHAIRMAN:  There is.  Mr. McGuinness is going to draw 413

your attention to it. 

A. Oh. 

Q. MR. McGUINNESS:  Yes.  I mean, if you look at section 414

1, section 1 is perhaps as important as any of the 

other sections:

"Declaration of suitability."

If Mr. Murphy is right and that section 4 could only 

deal with outstanding criminal or disciplinary 

investigations, would you expect any issue relating to 

the character of the candidate to be dealt with under 

section 1?  

A. Can I just read section 1?  

Q. Yes, please.  It says:415

"I declare that there are no grounds known to the Garda 

Síochána relating to health, character or otherwise why 

this candidate is not suitable."
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A. "Otherwise".  Judge that word "otherwise" jumps out 

there. 

Q. Yes.  416

A. And back to section 5, the confirmation part as well. 

Q. Yes.  Just looking at what the assistant commissioner 417

has said, at page 7335, going towards the bottom there, 

the question starts at 454:

"I have been asked if I had been aware of a complaint 

made against Superintendent Pat Murray under the 

bullying and harassment policy, Working Together to 

Create a Positive Working Environment, would this have 

been noted on the clearance form returned to the 

Policing Authority relating to Superintendent Pat 

Murray's application for promotion to chief 

superintendent."

Then the answer is over the page there, and he says:

"I was not aware of a complaint made against 

Superintendent Pat Murray under the bullying and 

harassment policy.  If known, this would have been 

noted in the clearance form being returned to the 

Policing Authority."

Now, perhaps that's not clear where he would have noted 

it.  But did you see this issue of bullying and 

harassment going to the superintendent's character?  
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A. Well, no, but it would just be something that the 

guard -- An Garda Síochána were obliged to inform the 

Policing Authority of this particular complaint.  

Whether it was true, whether it was false or anything, 

I would argue is not really relevant.  It's just they 

were obliged to say, yes, there actually is something 

here.  And I understand the person who signed off on 

the clearance forms was investigating the said 

complaint and it was countersigned by the acting 

commissioner, Donal Ó Cualáin. 

Q. Yes.  Certainly, Assistant Commissioner Finn appears to 418

have signed it off on 17th September 2017, before he's 

appointed? 

A. Yes, but I think there's a -- I think there's another, 

another -- I think there's another form in January, I 

think, January of '18.  I could be totally wrong.  I 

thought I saw a form of January '18 somewhere that 

relates to the same...  

Q. Yes.  But certainly the Policing Authority requested 419

information relating to the issue.  Perhaps we will 

just look at 7518.  If we go down the page there on 

7518, that middle paragraph, the clearance process.  

And it says:

"The clearance process for Superintendent Murray 

commenced on 6th September 2017 as a result of 

vacancies arising in the chief superintendent rank.  

The three completed forms as described in section 5 

above were received, but additional information was 
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required from An Garda Síochána and requested on 12th 

October 2017.  This was to seek clarification arising 

from the fact that the Garda Síochána clearance forms 

did not mention ongoing matters in relation to 

Superintendent Murray in the context of relevant 

matters then in the public domain.  Full clarification 

was finally received from the Garda Síochána on 25th 

January 2018."

Now, obviously Mr. Murphy asked you all about the 

events of early October which led to issues coming into 

the public domain, I am not concerned with that at the 

moment.  But it appeared that the Policing Authority 

seemed to have the view that they would like to hear 

more on this?  

A. Yes.  But I didn't know, I wasn't aware of any of this 

until I read the documents. 

Q. Yes.  But if Mr. Murphy is right and that this bullying 420

and harassment claim doesn't or can't come under the 

heading of a criminal or disciplinary investigation, 

it's got to come in somewhere else.  That's why I am 

asking you, did you think your bullying and harassment 

claim reflected on the character of the applicant for 

promotion? 

A. Well, it had to, it had -- in that -- well, what I am 

just saying, is:  Whether it is true, the allegations 

are true or false is not relevant, the relevance was 

that the Guards, they were obliged to inform the 

Policing Authority that, yes, there is a complaint 
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here.  And then, if they did it the proper way, 

investigate it and then go through the motions and do 

the promotion. 

Q. Obviously that is the process.  You have given evidence 421

about your view of that.  But you told Mr. Murphy that 

you can't deny you didn't want him promoted? 

A. I'm not going to say -- I can't say I wanted him to be 

promoted. 

Q. Yes.  But is that because you thought he was not fit to 422

be promoted? 

A. I mean, I had a lot of evidence that we have gone 

through in relation to where, you know, I made a formal 

complaint and I had evidence to back it up.  I 

perceived I had evidence, had evidence to back up, to 

make it stand, to make my complaint stand to some 

degree. 

Q. Can we go back to the 26th March, because that is the 423

first time you met him.  How many times thereafter did 

you meet him? 

A. Oh, I suppose like, as in how many times was I called 

up to the office, I presume four or five, something 

like that. 

Q. Okay.  But I mean, had you formed a definitive view of 424

him after the first meeting? 

A. No.  Like we shook hands the first meeting going in and 

I shook hands at the end of the first meeting, when I 

walked out.  And the thing with the tax, I immediately 

did, because I just -- I just wanted to move on.  Of 

course, like, I didn't want -- it wasn't in my 
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interests to get into any more conflict with Garda 

management, I was already in enough. 

Q. But I mean, at that meeting and then in the following 425

fortnight say, you had a concatenation of circumstances 

or events, a whole sequence of different events 

relating to you.  There was the car tax issue, which 

led to the disciplinary notice.  You're effectively 

saying you were tricked into or you were disciplined 

without knowing that it was going to happen after you 

had paid the car tax? 

A. Oh yeah.  Like, Superintendent Murray I think states he 

told me he was going to discipline me on the first day, 

if my recollection is correct, from reading.  That 

wasn't the case.  There was no mention of discipline.  

There was mention of car tax, all right, but from my 

recollection there was no mention that I was going to 

be disciplined.  

Q. Yes.  But what arises out of those couple of weeks are 426

the car tax, the skepticism about your stress, the 

discipline, the delaying of your travel expenses until 

signed off in early April, the micro supervision that 

came from that and sending you off to the CMO, where 

you think he knew you were being misreported, is that 

right? 

A. Yes.  Yeah.  I would -- yes.  

Q. Well, what view did you form of him in that context 427

then?  Because you obviously met Deputies Daly and 

Wallace on the 30th March, you continued to meet them 

all through different stages in '15 and into '16.  Had 
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you not decided that Superintendent Murray had it in 

for you? 

A. Oh at some point it became very clear that that was my 

belief, yeah.  

Q. I mean, you've described some of his actions as 428

vindictive, isn't that right? 

A. I would.  

Q. So, I mean, I am just wondering, you've expressed a 429

view about the process before the Policing Authority 

and that all you were concerned at was the process, 

that they should know about this before they appointed 

him.  But, I mean, is it not clear that you were very 

intent on him not getting promoted, if you could do 

anything about it? 

A. Em, this is different now to what was previously put to 

me in relation to taking him down.  We're into a 

different category.  I can agree, yes, in relation to, 

I didn't want to see him promoted, but there's a 

difference there with taking someone down. 

Q. Yes.  No, I understand, I understand that.  It's just 430

one can see where the process of promotion kicks off 

and it seems that you effectively have had close to 

several months of complaining against him before the 

process kicked off.  I mean, you'd agree with that, I 

take it? 

A. Before the process kicked off?  

Q. The process of promotion.  431

A. Well, the process of promotion, you have to bear in 

mind, I don't know when Superintendent Murray applies 
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for promotion. 

Q. Yes.  432

A. I have got no idea.  All I know is, from my side of 

things, where I reported initially to Chief 

Superintendent McLoughlin about harassment, I then went 

to GSOC and was trying to get a complaint to them, for 

them to investigate the harassment.  But they said I 

had to invoke the Garda policy and then come back to 

them.  So then I went back to An Garda Síochána then, 

back to the Chief Superintendent McLoughlin, invoked 

that.  But then there was still a delay after that 

and...  

Q. In any event, Superintendent Murray said that he first 433

applied for promotion on the 18th January and then he 

is told later, in the spring, page 2062, and you're 

writing to the Minister by 14th June 2016.  So you must 

have become aware of it at that stage, the promotion 

issue? 

A. Sorry, if I have written to the Minister and mentioned 

it, I obviously am.  

Q. You mentioned in passing Ms. B being sighted near your 434

house? 

A. Yes. 

Q. Then you mentioned on Friday, you made a remark 435

concerning -- I understand it to relate to a report 

that Superintendent Murray wrote concerning the Ms. B 

sighting? 

A. Yes. 

Q. That's a report which is contained in Volume 30.  It 436
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contains a report written by Superintendent Murray on 

the 24th February 2016, one report directed to the 

superintendent in Tullamore and another report then 

directed to the chief superintendent in Athlone.  

MR. MURPHY:  Chairman, before Mr. McGuinness proceeds, 

can I just perhaps raise one matter?  

CHAIRMAN:  Yes. 

MR. MURPHY:  This seems to arise from something that 

was said yesterday, that is transcript Day 114, I just 

have a concern it may be outside the scope of what you, 

Chairman, fixed as appropriate grounds.  The reason for 

that assessment is, it's not just based on my -- it 

also seems to be shared by Garda Keogh.  I don't know 

if on screen it's possible to bring up Day 114, at page 

71, please. 

CHAIRMAN:  Yes. 

MR. MURPHY:  Page 71, please.  Chairman, you will just 

see there, please, at line 4, where Garda Keogh makes 

reference to an incident and he said:

"I won't go into the incident because it's not covered 

under the terms."

CHAIRMAN:  Yes. 

MR. MURPHY:  Now, as it happened on another occasion 

again he does mention something about this, at the end 

of that paragraph, line 21, he says:

"It was to with that incident.  But I know it's not in 
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the terms."

And he stopped.  This fits into a series of issues 

where you, Chairman, have policed this very strictly 

and wisely in relation to keeping matters strictly 

within the terms of the 22.  Having looked at the 

documentation, it doesn't appear to me that this is one 

of the 22.  Garda Keogh appears to accept that.  

WITNESS:  Judge, we're not going into the incident. 

CHAIRMAN:  Yes. 

WITNESS:  There's no discussion about the incident. 

CHAIRMAN:  Yes.  

MR. MURPHY:  Chairman, before Garda Keogh replies to 

that, perhaps I would seek a ruling from you in 

relation to it. 

CHAIRMAN:  I understand. 

MR. MURPHY:  It does appear to be common case, it's one 

of the rare things that Garda Keogh and I agree about, 

on behalf of my clients, this is not in the terms. 

CHAIRMAN:  Okay.  Have you a view on this, Mr. Kelly?  

MR. KELLY:  I'm checking through my notes. 

CHAIRMAN:  Yes. 

MR. KELLY:  I can remember it had come up. 

CHAIRMAN:  It has been mentioned.  It had been 

mentioned in passing, so to speak. 

MR. KELLY:  Several times. 

CHAIRMAN:  In passing.  

MR. KELLY:  Yes.  Because what we were speaking about, 

as I -- just to refresh my memory as anything else is, 
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Garda Keogh is saying, well, Ms. B was driving around 

my area, past my house, off her usual turf.  I reported 

it and they never investigated it.  

CHAIRMAN:  Yes. 

MR. KELLY:  Let me just -- 

CHAIRMAN:  Well I will tell you, Mr. McGuinness, it's 

not in the Terms of Reference, it's not in the agreed 

issues, isn't that right?  

MR. McGUINNESS:  Sorry, my microphone is not working.  

CHAIRMAN:  Well, don't worry.  

MR. McGUINNESS:  It's on now.  Chairman, it's not 

explicitly in the issues as such.  There is obviously 

an argument for the Tribunal to consider it in terms of 

its potential relevance to states of mind, patterns of 

behaviour.  The reports obviously relate to Garda Keogh 

himself and they're written by Superintendent Murray.  

So, they relate to him, I suppose, personally and as a 

guard, and might on an argument be considered to be 

evidential in nature rather than going to an outlining 

of an issue.  

Now, all the parties were, as you know, furnished with 

the draft issue papers and Garda Keogh's team obviously 

received them, amongst others, and canvassed for I 

think Commissioner O'Brien's report to be added in. 

CHAIRMAN:  Okay.  All right.  Well, I have to say first 

of all, I think that it's fair of Garda Keogh to 

identify this matter as in his understanding, which is 

not by any means the end of the matter, but I just want 
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to acknowledge that he was careful when even referring 

to this matter, to say that he thought it was outside, 

but that doesn't mean it is outside.  I think I can 

help on this.  It's certainly not within the numbered 

issues that the Tribunal set out.  It seems to me that 

the right way to deal with this, is to close off 

discussion of this at this moment.  If Mr. Kelly, or 

any other party, but if Mr. Kelly wishes to make a 

submission in writing as to why this matter should be 

dealt with or has materiality to any of the existing 

issues, or if he says there should be a revision of the 

issues, I will entertain that application.  Mr. Murphy 

will have an opportunity to respond to that, and 

counsel for the Tribunal will have an opportunity of 

responding to that.  So, Mr. Kelly and his team will 

look into the matter.  

MR. KELLY:  Yes. 

CHAIRMAN:  Make a decision as to how they want to 

proceed.  I am not ruling on the matter, except that I 

won't allow any further evidence at this point.  But 

here's another thought:  The evidence that relates to 

this is Garda Keogh's -- sorry, the material that will 

be under consideration is not material, as I understand 

it, that Garda Keogh had any direct involvement with.  

Any commentary that can be made can legitimately be 

made by counsel on his behalf.  Assuming that I were to 

permit the issue to be raised in whatever form, either 

as a full matter or in some evidential fashion, and 

suppose, contrary to my provisional, tentative view, if 
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it turned out that Garda Keogh had some relevant 

evidence, we can always revisit that issue.  

So what I propose to do is to allow the parties time to 

consider it.  It's not urgent at this moment, it won't 

arise as a matter for consideration for some 

significant little time, and I will entertain any 

application from the parties.  

MR. MURPHY:  Thank you, Chairman. 

MR. KELLY:  Chairman can I just say while it's fresh in 

my mind, and I note what you say about it, I can make 

submissions if I want on a specific issue.  An 

agreement with Mr. McGuinness as to how he says it is 

relevant and his approach to it, I will try and put it 

as succinctly as I can, I suppose one of the things 

that could be said there is, well, look, in respect of 

this incident, which isn't, of course, a separate term 

of reference of the inquiry, it's interesting that 

Superintendent Murray chooses to prefer the word of 

Ms. B, as against me, the guard.  I think at this stage 

that's as far as I will take it. 

CHAIRMAN:  I understand.  What I would be happy to 

have, I don't require something very elaborate, but I 

would like to do it with some formality, so that I knew 

under what heading it came in, in what manner it was 

contended it's relevant.  As I say, it's not a huge 

issue, I'm not looking for that.  Then it would give 

Mr. Murphy an opportunity of knowing what argument he 

was facing and then we will revisit the matter in the 
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due course.  So that's what I propose to do and leave 

people to do that.  Okay.  

MR. MURPHY:  May it please you, Chairman. 

CHAIRMAN:  Now, Mr. McGuinness.

Q. MR. McGUINNESS:  Yes, Chairman.  Just on that issue 437

then of the promotion, we looked at your diary before 

relating to the entry, where you went to the Four 

Courts to consult with somebody over injuncting the 

promotion, isn't that right?  

A. Yes. 

Q. And then at one stage your solicitor, in July of '17, 438

was seeking to the Policing Authority and the Justice 

Committee to suspend the promotion, isn't that right, 

as well?

A. I think so. 

Q. But I mean, to be blunt about it, it sort of conveys, 439

perhaps you might agree, a clear view that you just 

thought he wasn't fit for promotion? 

A. If my allegations were correct, that would be the case.  

If they weren't correct, just do to the normal way and 

make the promotion.  But it wasn't done in the normal 

way anyway. 

Q. I have no more questions on that issue, Chairman, and I 440

have no more questions on issue 21 or 22.  

CHAIRMAN:  Thank you very much.  

MR. KELLY:  Chairman, can I just raise one issue?

CHAIRMAN:  Yes. 

MR. KELLY:  It's really by way of clarification to one 

of the points Mr. McGuinness was making.  If I 
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understood it correctly, what he was saying was in 

relation to the report being falsified or trumped up, 

he was looking at the grounds of appeal, I think, which 

I think are Volume 25.  

CHAIRMAN:  This is the Lyons report. 

MR. KELLY:  Yes, that's right. 

CHAIRMAN:  He was saying, why wasn't that case made to 

Assistant Commissioner Finn and/or Mr. de Bruir, is 

that the context?  

MR. KELLY:  Yes, I think that's absolutely right, 

Judge, because the report which we are looking at, it's 

point 4 on that. 

CHAIRMAN:  Just tell me more, specifically more, give 

me a better reference than that, Mr. Kelly. 

MR. KELLY:  It's Volume 25, page 7452.  It's the notice 

of appeal provided by -- 

CHAIRMAN:  This is Mr. Cullen's submission on behalf of 

Garda Keogh to Mr. de Bruir?  

MR. KELLY:  That's correct. 

CHAIRMAN:  Thank you.  And it's paragraph?  

MR. KELLY:  Internal numbering, paragraph 4.  It's 

probably best to make a note of the page, which is 

7452. 

CHAIRMAN:  Thank you very much. 

MR. KELLY:  That's where it appears.  What it reads, 

just for the transcript. 

CHAIRMAN:  Yes. 

MR. KELLY:  



1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

29

15:13

15:14

15:14

15:14

15:14

Gwen Malone Stenography Services Ltd.

 

 

117

"The finding here refers to "The incident came to light 

as a result of information received by Garda Aidan 

Lyons".  This proposition is unambiguous in one 

respect.  AC Finn's and AC O'Brien's determination 

claims to establish the existence of such an incident.  

It implies not only that the extraordinary incident 

came to light but, more significantly, implies that the 

incident actually happened.  It does not, however, 

describe it in any specific detail or display how it 

came to light.  What is the evidence for the existence 

of this surreal incident and how it came to light? 

Garda Keogh was never involved in any such incident.  

He is stranger to it.  It is bizarre."

My point is, that could have been construed to say, 

well look, it never happened and it's trumped up 

CHAIRMAN:  Implicit in that is to be found. 

MR. KELLY:  I think it is, Judge, yes. 

CHAIRMAN:  Thank you very much.  Very good.  We have 

now completed Garda Keogh's evidence.  Okay.  Thank you 

very much.  Thank you for being as patient as you have 

been and thank you for being as, what shall I say, 

indefatigable in dealing with all the issues and 

answering it.  So, take a well earned rest.  Thank you 

very much.  

Okay, so you can step down now and you're not just 

having a break, you can walk in or out at any time you 
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please. 

Right.  So, that brings us to the end, I think, of 

today's events.  I think Garda Keogh's evidence took a 

good deal longer than any of us anticipated.  With the 

best will in the world, that's the way these things 

happen and it's proper that they should be thoroughly 

investigated.  We will proceed to investigate all the 

other parts.  

So now, we will adjourn there and resume then.  Do we 

know what witnesses we have tomorrow, Mr. McGuinness?  

Have we been able to notify the parties?  

MR. KELLY:  Whilst that is being done, it has just been 

pointed out to me, this shouldn't affect the ultimate 

decision. 

CHAIRMAN:  No problem. 

MR. KELLY:  That Garda Keogh won't be attending 

tomorrow, he just wants a day off. 

CHAIRMAN:  Absolutely.  May I say, Mr. Kelly, Garda 

Keogh's attendance or non-attendance, he is entirely 

free to attend or not to attend, if he does attend, he 

can leave at any moment.  He is entirely free, no 

inference or conclusion will be drawn adversely to him 

in that respect.  So that's a perfectly understandable 

thing, I must say.  

MR. KELLY:  Thank you, Chairman. 

MR. McGUINNESS:  Yes, Chairman, I believe it has been 

confirmed that the witnesses tomorrow will commence 
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with Olivia O'Neill. 

CHAIRMAN:  Very good.  You're in a position to let the 

parties know. 

MR. McGUINNESS:  Yes, as previously announced. 

CHAIRMAN:  Thank you very much.  Lovely.  Okay. 

THE HEARING THEN ADJOURNED UNTIL WEDNESDAY, 13TH 

NOVEMBER 2019 AT 10:30AM 
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