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THE HEARING RESUMED, AS FOLLOWS, ON TUESDAY, 26TH
NOVEMBER 2019:

MS. McGRATH: Good morning, Chairman. The first
witnhess this morning is Ms. Olivia 0'Neill, Chairman.
CHAIRMAN: Thanks very much.

MS. OLIVIA O"NEILL HAVING BEEN SWORN, WAS
DIRECTLY-EXAMINED BY MS. MCGRATH, AS FOLLOWS:

CHAIRMAN: Thanks very much.

WITNESS: Thank you.

MS. McGRATH: Good morning, Ms. O'Neill.

Hi-ya.

MY name is Sinéad McGrath and I am going to be taking
you through your evidence on behalf of the Tribunal
this morning, okay. Now, before we start, I just want
to outline to you some very basic sort of procedural
matter, just to help you this morning. Now, as I said,
I am going to be taking you through your evidence on
the part of the Tribunal, but there are other Tlegal
teams in the room and when I am finished they wish to
cross-examine you in your evidence. o0Okay? And they
will Tet you know that when the time comes.

Yeah.

Now also, during the course of your evidence this
morning, there's a lot of documentation that has been
served and this documentation, when I reference a

document, it will come up on the screen in front of
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you, but you can also look at the hard copy in the
folders behind you, and Ms. Doolin will get those
folders for you. Okay. So don't worry if you are
having difficulty reading the screen, you can look at
the hard copy, okay?

That's grand, thank you.

Now, the other thing is that with those documents, when
the documents come up on the screen and on the folders,
you might notice that there's some words or sentences
that are blacked out. Okay? These are been blacked
out for reasons that the Tribunal feel are necessary,
okay, and generally they are to protect the privacy of
somebody or to blackout a name or address, etcetera.
Okay? sSo will you notice that there are some names or
places that you won't be able to read. oOkay?

Yeah.

Now, also when you're giving your evidence, this 1issue
might arise and I might ask you to refer to certain
people not by their names but by a letter that we are
using to identify that person here, okay?

Yeah.

And again, I will help you with that as we go along,
okay?

Yeah.

Now, if you can speak into the microphone, because your
answers are being picked up here by the stenographer,
so you will see the microphone there in front of you?
Yeah.

And if you can address your answers to the Chairman

Gwen Malone Stenography Services Ltd.
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this morning.

Okay.

If you need a break at any stage, just feel free to say

so and we can take a break for a couple of minutes.
oOkay? sSo the main thing is just to take your time.
Yeah.

Okay. Now, just as a reminder to you, you met with the

Tribunal investigators in April of this year and you
were interviewed by them; isn't that right?
That's right, yeah.

So to a certain extent we will follow the sequence of

that and a 1ot of the material that you would have seen

during that interview, okay? oOkay. Now, I just want
to start just briefly by way of background and, as I
say, I am just going to ask you to speak up and to
speak into the microphone, okay?

Yeah.

Now, you live in Athlone, isn't that right?

Yeah, that's right, yeah, yeah.

Okay. And I think you were 1living there in 2014 with
your family, isn't that right?

Yeah. That's right, yeah.

I think you have two daughters and their names will
come up this morning, one 1is Cheyanne and one is
Kayleigh, isn't that right?

That's right, yeah.

Okay. Now, I think you know that the Tribunal is
Tooking into a number of matters concerning Garda

Nicholas Keogh, isn't that right? I think you know

Gwen Malone Stenography Services Ltd.
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that? This morning this concerns Garda Nicholas Keogh,
is that right?

Yeah, yeah.

And in particular what the Tribunal is inquiring into
is what happened when you came to Athlone Garda Station
on the evening of 28th May 2014, okay?

Yeah.

So are you familiar with that date? Do you remember
that date?

Yeah.

So it's 28th May 2014. I think you arrived in Athlone
Garda Station with your daughter Cheyanne, isn't that
right?

That's right, yeah.

I think you and your daughter were there because you
wanted to report an alleged assault on Cheyanne by a
neighbour. Now, we have been calling that neighbour
Ms. B. So I would ask you to be careful and if you
need to refer to this lady, we are calling her Ms. B,
okay?

Yeah, will do.

Okay. Now, am I correct that you were there because an
incident had happened in the early hours of the night
before, around lam or 2am in the morning, is that
right?

That's right, yeah.

Okay. when you arrived in Athlone, you went up to the
public desk in the Garda station, isn't that right?
That's right, yeah.

Gwen Malone Stenography Services Ltd.
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I think Garda Keogh once duty, is that right?

He was, yeah.

Did you recognise Garda Keogh?

Kind of.

Did you know him by name? Did you know his name?

No, I don't think so. No.

I think you said in your interview that you knew him as
you would know other guards in Athlone?

Yeah.

By being in and out of the station?

By their faces, you know, I do see them around the car.
Okay. Now, I think you had a conversation with him
about what happened in your home area the night before,
is that right?

when he was on -- when I went in --

when you went in to the public desk, is that right?
Yeah, I did, yeah.

Is it correct, tell the Chairman, did you had a
conversation with him at the public desk?

To tell him what happened night?

Yes.

Yeah, I did, yeah, to tell him what happened in my
estate, yes.

oOkay. So you don't have to say the name of the
Tocation, if you just say it in your own words?

Sorry, yeah.

Can you tell the Chairman what you said to Garda Keogh
at the desk, do you remember? As I say, just outline

in your own words the conversation you had with him.

10
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A.
33 Q.
A.
34 Q.
A.
35 Q.
A.
36 Q.

Yeah. I came in and I put my daughter sitting down,
you know, in the chair, because she's a juvenile. So I
went to the counter and I said I wanted to make a
complaint about -- there was a bit of a row up in the
estate we Tive in, that my daughter was getting -- she
was only 14 or 15, 15 I think, to be sure, and could we
make a statement because she was threatened, you know.
And he was on the desk duty, you know, he couldn't take
the statement, he said, but he would get someone for
me, do you know. But other than that, that's all we
spoke about, nothing else.

Did you mention Ms. B to Garda Keogh?

No, I did not. Oh, about the complaint?

Yes.

Oh yes, sorry, now. Ms. B, sorry, yeah.

Can I ask you to look at something and I am going to
ask you to give your view to the Chairman on this. 1If
Mr. Kavanagh could bring up Day 100 of the transcripts,
at page 49. Now, just to explain, Ms. O0'Neill, these
are records of the evidence that we have heard so far
in the Tribunal, okay? This is Garda Keogh giving his
evidence to the Chairman, okay? Do you understand
that? So this is what Garda Keogh has said to the
Tribunal. Now, if I can ask Mr. Kavanagh there to
scroll down, 1it's page 49 of bay 100, and if I can ask
you to go to line 18. Can you see where I am? Can you
see where I am here?

Line 18.

Line 18, yes.

11
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Yeah, yeah.
Okay. sStarting with the paragraph:

"So, when she came..."

Do you see that?
Yes.

So this is what Garda Keogh said in his evidence:

""So, when she came and she started speaking about
whatever assault or whatever was going on up there, |
presume she may have known who I was, either way she
did say something about -- in relation to -- there was
an assault, something to do with the kids or something

on those lines."

So do you agree with that or disagree with that?
Yeah, no, I did say what happened up in our estate,
yeah, I did, yeah.

Okay.

Because you have to explain --

Then he continued in his evidence, the next sentence
there, Ms. 0'Neill, and we can go as slowly as you

need, he said:
""She said about Ms. B doing favours for guards. And I

told her, name names and name guards, put everything

into your statement. That was it."

12
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A.
41 Q
A.
42 Q
A.
43 Q.
A.
44 Q.

Do you remember this?

Em, no, I remember he did say put everything in your
statement.

Sorry, can you just speak into the microphone?

Tell everything in your statement, like put everything 1040
into the statement.

Okay. But can I just ask you about the first sentence
there: "She said about Ms. B doing favours for guards"

do you remember that? Could you have said that to

Garda Keogh? 10:40
I could have, I don't know.

And then:

"And I told her, name names and name guards, put

everything into your statement. That was I1t."

Now, can I ask you, Garda Keogh was -- - and basically,
just so you know what I am proposing to do, is I just
want to talk to you about what happened when you met
him at the desk and then what happened later on when
you went up stairs to give your statement. So just at
the moment we just concentrating on what was happening
a the public desk, okay.

Yeah.

Okay. Now subsequently Garda Keogh was asked to draw 10:41
up a report outlining the conversation he had had with
you. This report is at page 8696, it's in volume 30.
So, 8696. Now, Ms. O'Neill, I just want to get you to

Took at that report and I am going to read it out to

13

Gwen Malone Stenography Services Ltd.



O 00 N O v h W N B

N N NN NR R R B RRRRRBR
A& W N R O WO®NO W M WN R O

25
26
27
28
29

A.
45 Q.
A.
46 Q.
A.
47 Q.
A.
48 Q.

you. Again, just to be clear, this is Garda Keogh's
report of the conversation at the desk, okay?
Yeah.

"I wish to report that I was on duty as Member iIn
Charge of Athlone Garda Station between 4:00pm and
9:00pm on 28th May 2014. At some point during that
time Ms. Olivia O"Neill arrived at the public count to

make a complaint regarding Ms. B and her daughters.™

Again, can I ask you, do you remember agree with that
so far?

Yeah, yeah.

Okay. Again I need to you lean forward.

Yeah, okay.

"As she outlined her allegations, she stated to me that
Ms. B did favours for a guard. 1 advised Ms. O"Neill
to put everything into her statement, | said name names

and name guards.'

So again can I ask you, do you agree or disagree with
that so far?
Ooh, yeah, yeah.

oOkay. And he continues:

"At no point during the conversation did either
Ms. O"Neill or I mention the name of any particular

guard."

14

Gwen Malone Stenography Services Ltd.

10:42

10:42

10:42

10:42

10:43



O 00 N O v h W N B

N N N NN NNNNDNRRRRRRBRRPR R R
© 00 N O U1 & W N R O ©W W N O U A WN R O

1SN
[Ne)

50

51

52

53

54

Is that correct?

That's correct, yeah.

"There were members of An Garda Siochana in the public

office behind me and members of the public behind

Ms. O"Neirll."

Is that right?
That's right, yeah, yeah.

"I asked Sergeant Haran to designate a garda to take a

statement due the fact the public counter was busy.™

Is that correct?

That's right, yeah.

Okay. Now, the garda that was designated to take your
statement, you might or might not remember her name,

her name is Garda Stephanie Treacy, do you remember

her?

I know Stephanie, yeah.

Okay. Now, I think you went upstairs in Athlone Garda
Station with Cheyanne after that, is that right?

That's right, I did, yeah.

okay. I think that Garda Stephanie Treacy sat you both

down and she started taking a statement from your

daughter, is that correct?
She did, yeah.

Now, can I just clarify one thing with you:

15
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understand that the statement that was taken that night
was from Cheyanne and no statement was taken from you,
is that right?

That's right, yeah.

Okay. we will come back to that in a minute, but did
you give a separate statement in relation to the
assault that night?

No, not that I remember. No, I didn't, no. No.

Did you give one subsequently? Did you make a
statement yourself in relation to the assault at any
time after that date?

No, no.

Okay. As I say, I will come back to that Tater.

Yeah.

So, as you said there, Cheyanne was giving her
statement to Garda Treacy. Did you speak to Garda
Treacy when that process started?

Yeah, I'd have been in the room, Cheyanne was only a
juvenile. I had to be with Cheyanne when she made the
statement, she was a juvenile at the time.

Okay. Did you speak to Garda Treacy about Ms. B?

She knew about the dispute in our estate, yeah. They
all did, 1ike. It was going on for a while, you know.
And do you remember what you said to Garda Treacy about
Ms. B?

No, not really.

well, can I ask you to look at your interview with the
investigators on this issue? It's at volume 1, page

441. Now, I think you have seen this interview.

16
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A.
62 Q.
A.
63 Q.
A.
64 Q.
A.
65 Q.
A.
66 Q.

Sorry, Volume 3, page 411. Now, Ms. Doolin 1is going to
give it to you there, it is probably easier for you to
read it.

Yeah.

Sorry 411. 441, sorry.

Thank you.

Okay. If I can ask you to go down to line 47 there, do
you see line 477

Yeah.

The numbers are on the Teft-hand side?

Yeah.

SO you say:

"We were brought upstairs, that was myself and
Cheyanne. Cheyanne made her statement to Garda
Stephanie. It was interrupted in the middle of taking
the statement by a female sergeant. This happened as
Cheyanne was making her statement. 1 said to
Stephanie, 1 was told to be very careful about what 1

said about Ms. B.'"

Now, did you say that? 1Is that correct? Do you
remember saying that to Garda Treacy?

NoO.

okay. Now, if we can just continue, if Mr. Kavanagh

can scroll up, staying on line 50:

"1 said there was a lot of ears iIn the barracks that

were on her side.™

17
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Do you remember saying that?

No.

I mean, this was to the investigators?

Yeah.

You were telling the investigators this?

Yeah.

In April?

I do, I remember some and some I don't remember, you
know.

Okay. well, as I said, you met the investigators 1in
April and this is the record they took, okay?

Yeah.

I guess what I'm asking you: Do you remember what you
said, I am asking if you remember do you said it to
Garda Treacy?

oh, about Ms. B?

Yes. About the statements there at line 50. For

example:

"1 was told to be very careful about what 1 said about
Ms. B."

Do you remember that?

Yes, I do, yeah, yeah.

"1 said there was a lot of ears iIn the barracks that

were on her side.™

18
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A.
74 Q.

A.
75

A.
76 Q.

Do you remember saying that?
Yeah, I do, yeah.
"When 1 said that, Stephanie --"'

Garda Treacy?

" —-- went and got the sergeant.

Now we will come back to that in a moment

Yeah.

we know that Sergeant Sandra Keane subsequently came
back to the room. But before that, I want to just stay
on this particular issue. Garda Treacy drew up a
report afterwards. This report is at page 482 of the
papers. Again, Ms. Doolin will give you this. 482,
it's in volume 3.

Thank you.

Now, this 1is at page 482. This document that you see
is a report that Garda Stephanie Treacy did Tater on
that night, okay? oOr sorry, the following day, okay.
what I want to you look at is the second or third

paragraph there. And it says:

"At the beginning of this statement Olivia O"Neill told
Garda Treacy that her and her daughter Cheyanne were
advised that Ms. B is friendly with certain gardai in
Athlone Garda Station."

Do you see where I am reading from?

19
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Yeah, I do, yeah.
"And that she is phoned prior to any search of her

priority so that she can get rid of weapons or drugs."

I am going to read it first and then I will break it

down.

"She also alleged that Ms. B is told when anybody makes
a complaint or statement against her and that the

gardai cover up offences or Ms. B.

Ms. O"Neill informed Garda Treacy that she was told to
make sure that the above information goes into her and
Cheyanne®s statement. Garda Treacy asked Ms. O"Neill
who advised her of this and Ms. O"Neill said garda

Nick, just now, at the counter downstairs."

Now I just want to talk about those three paragraphs.
Yeah.

Now the first one I read out to you there "At the
beginning of this statement” do you see that "Olivia
O"Neill told Garda Treacy"?

Yeah.

Okay. Do you remember telling Garda Treacy those 1items
in that paragraph?

I do remember about Ms. B's ears being around, do you
know. But I knew that long before I went to the Garda
barracks, I heard it all around the place. But I was
not told that in the barracks.
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Okay, so that's the next question: Did Garda Keogh
tell you those?

No, he did not.

That information?

No, he did not.

Did he tell you that information down at the public
desk?

NO.

The next paragraph that Garda Treacy has there is:

"Ms. O"Neill informed Garda Treacy that she was told to
make sure that the above information goes into her and
Cheyanne®s statement. Garda Treacy asked Ms. O"Neill
who advised her of this and Ms. O"Neill said "Garda

Nick, just now, downstairs®."

Can you tell the Chairman exactly what Garda Nick told
you downstairs at the public desk?

He just told us to make sure everything was put into
our statement, our statement about the allegation, on
threatening my daughter, you know. The dispute was
going on in the estate for a while. The Guards were
well aware of that, you know. That was it.

Now, at this stage, we were looking there at your
interview at page 441. If you can keep scrolling down,
Mr. Kavanagh. So at line 51, let's go back to this,

you have seen this page already. It says:

"When 1 said that, Stephanie went and got the sergeant.
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The sergeant came into the room and she asked me what
was said to me about Ms. B. 1 thought it was a bit odd
to see a sergeant come iIn, she had more stripes, so |
was a bit nervous. The sergeant asked me questions
about the statement that was said to me. 1 said that 1
was told to be very careful where 1 spoke and what 1

said, and | became very nervous."

Can I just ask you about this? I think this sergeant
is Sergeant Sandra Keane.

Mm-hmm.

Did you know Sergeant Keane?

Not really, no.

Okay. Now, when she came into the room, you say you
felt nervous, why was that?

She was a higher guard. It was only a normal auld
complaint, like you don't see sergeants coming in for
that. I never did.

You said that she asked you questions. Do you remember
what questions you were asked?

Yeah, she was asking me did Nick Keogh, the guard, tell
me, like, to say all this.

And what did you say?

No, he didn't.

I just want to be very clear about this. Wwhen you say,
no, I didn't, can you tell me exactly what you told
her?

Em, I just, like, I thought -- I just said I didn't

think the complaint was going to go anywhere from what
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I was hearing about Ms. B. We were wasting our time
going down before we went down. Like we were told from
our own estate, we were wasting our time going down
because it was never going to go anywhere. It was
withdrew days later anyways.

oOokay. And we will come back to that?

Yeah.

The withdrawal issue later?

Mm-hmm.

Now, I think at that stage Garda Treacy and Sergeant
Keane left the room and you will not be aware of this,
but they spoke with an Inspector Nicholas Farrell,
okay? So you won't be aware of that?

No.

But when they came back into the room to you, can you
remember what they advised you or told you when they
came back into the room?

No. No, I can't really, no.

Okay. well, can I ask you to go back to Garda Treacy's
report? That's at 482. Again, this is a document you
have seen, it's at page 482. Now, we're going to the
very last paragraph there, if you can see the Tast
paragraph, starting with ""Garda Treacy informed

sergeant..."

Can you see where I am, Ms. O'Neill
Yeah, I can yeah.
"Garda Treacy informed Sergeant Sandra Keane about this

and together they explained to Ms. O"Neill that the
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correct procedure with an allegation such as this is to

go through the Ombudsman Commission.'

Do you remember that?
No, no, that was never told -- a guard never told me
that in my Tife, go to an Ombudsman. That's 1lies now.

well, the report continues:

"It was further explained to Ms. O"Neill how to go
about doing this.™

No, that was -- it was not. I don't even know the
details of the Ombudsman.

Can you stay looking at that report, please?

"Ms. O"Neill said that she did not have a complaint to
make in relation to the Gardai and was only going on

the advice she had received at the counter."™

Do you remember that?

No.

Now, can I ask you again to just look at your interview
in this regard, because, as I say, you met the
interviewers in April and they asked you about this
report that we have just looked at, Garda Treacy's
report? I am just trying to find the relevant page now
for a moment dealing with this. Now, did you tell the
investigators, do you know, in April that you didn't
remember being told about the Ombudsman or the option

of complaining about guards?
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I think so, yeah.

Okay. Wwe might come back to that in a moment,

Ms. O'Neill?

Yeah.

Now, I think you Teft the station that night on the
28th May and I think you came back the following day,
did you remember coming back the following day, on the
29th May?

No, I didn't first, no.

Okay. Can I Mr. Kavanagh to open Volume 52, it's page
14667. So it's 14667. Just at the top of the page, if
we can go to the very top. Do you see there -- oh
sorry.

Yeah, go on.

"Statement of Kayleigh O"Neill of Athlone, Westmeath."

A date of birth is there:

"Taken on 29th May 2014 at Athlone Garda Station by
Nick Keogh, garda."

Do you see that? If you look at the second paragraph,

it says:

"Statement taken iIn the presence of her mother, Olivia
O"Neill."

Do you see that?

Yeah, I see it, yeah.
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Do you remember that?

No. Not really, no.

Do you remember being in the interview room with Garda
Keogh the following day?

I do. Yeah, I do.

Okay. That statement was given by your daughter and
signed, 1is that right? There at the very end. Signed
by your daughter and witnessed by yourself and Garda
Keogh, do you see that there? oOkay. Do you accept
that happened the following day, when you see that
document?

Yeah.

Now, again just staying with the date order of things,
that was the 29th May, when you were at the Garda
station. The following day, I think you told the
investigators that, this is the 30th mMay, "l think two
gardai came..." to where you live, do you remember
that?

well, they came to my house, my husband was there with
my daughter, they were ready to go off, and they told
them where I was, so they followed me down to where I
was.

Okay. So where were you?

I was down in a family member's house, I was outside
having a fag and they pulled up.

Do you know the identity of the Guards?

I do, yeah.

Can you tell the Chairman?

One was Tom Higgins and the other one was Sergeant
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Curley.

Okay. Can you tell the Chairman what conversation took
place between yourself and -- who did you speak to?

was it both of them?

The both of them, yeah.

Okay. Try and go as slowly as you can.

Yeah.

And just tell the Chairman about what was the
conversation you had with them that day?

well, when they came down to me in the car --

Yeah. And again, lean forward into the microphone
please, Ms. O'Neill?

Oowe, yeah. I was down in a family member's, I was out
the front. They had gone up to [Blank], to where I
Tive. My husband was going off with my daughter and he
told them where I was. 1It's only down the street, so
they came out. I was outside smoking a cigarette, as I
said. Anyways, like a Tittle black car pulled up. It
was no squad car and it wasn't a detective car. So
they said, do you want to get into the car? I said, am
I under arrest? They said, no. I said, I'm getting
into no car. So they asked me about Nick Keogh.

Now again, can you please give as much information to
the Chairman as you can and when you say they asked you
about Nick Keogh, do you remember which garda it was?
Yeah, Tom Higgins did.

Okay. Can you continue?

That I was afraid of Nick Keogh. I said, I'm not

afraid of no guard.
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Okay. And what happened next?

I asked again was I under arrest. They said, no. I
said, well I'm going, good luck. But before I said
good luck, again when I asked a second time was I under
arrest, they asked would I make a statement. I said, I
am making no statement.

Again, can you please tell the Chairman who asked you
that? which garda was it?

Tom Higgins asked me to make a statement against Nick
Keogh. They asked me was I afraid. I said, I'm not
afraid. They said, like, did Nick Keogh tell you what
to say about Ms. B.

Again, if you just please --

Sorry.

No, no. Can you just repeat that sentence with Ms. B?
Sorry, I am just used to -- you know. Sorry.
CHAIRMAN: It's all right. Try not to get confused.
Yeah, I didn't mean that.

CHAIRMAN: No, what you are saying is very clear. You
said that Garda Higgins said to you, did Nick Keogh
tell you to say what you did about Ms. B.

Yeah.

CHAIRMAN: 1Is that correct?

That's correct.

CHAIRMAN: Okay.

That's correct.

MS. McGRATH: Can you just tell the cChairman what did
you answer? what did you say?

No, he didn't. Because he didn't.
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CHAIRMAN:

Yes.

So if I was --

CHAIRMAN:
anything.
Yeah.
CHAIRMAN:
Yeah.
CHAIRMAN:
that?
Yeah.
CHAIRMAN:
Yeah.
CHAIRMAN:

So you said, no, he didn't tell you to say

whatever it was that you said or didn't say?

whatever it was?

They said, did Nick Keogh tell you to say

And you said, no, he didn't?

Have I got that right?

Yeah, that's a hundred percent now, Judge, yeah.

CHAIRMAN:

Okay.

MS. McGRATH: Okay. Now, can I ask you to look then,

Detective Sergeant Curley, he drew up a report after he

met you that day. This is at page 319 of the papers

and it's volume 3. I think that is the volume that you

might have there.

The same one?

volume 3.

Ms. Doolin will help you, Ms. O'Neill. So

it's at page 319. Sorry, 519.

Thank you very much.

Okay. So again, just so you understand what you are

Tooking at, Ms. O0'Neill, this is a report of Detective

Sergeant
after he
Yeah.

Eamon Curley on that same day, the 30th Mmay,

has visited you, okay? oOkay?
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He says, if you look at the second paragraph there, he

says:

"1 wish to report that I met with Olivia O"Neill at
3:50pm today on the 30th May 2014. 1 informed her that
I was conducting enquiries into the information she had

divulged to Garda Stephanie Treacy as received....'

That should read probably:

. ..by her from Garda Nick Keogh in Athlone Garda
Station on 28th April 2014."

Now, that date should be the 28th may.

"1 explained to her that I wished to record a witness
statement from her outlining what she was told by Garda
Nick Keogh."

Now, do you agree with that?

oh yeah, he did ask me, yeah. Or Higgins.

sorry?

He was in the car like, but Higgins done a lot of the
asking. Tom Higgins, he had done a Tot of the talking.
To my knowledge, I remember him asking me more so than
Curley.

Okay.

You know.

"And she replied that she didn"t wish to make any
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statement."

Is that correct?
I did, yeah.
"And that she now couldn®t really remember what was

said 1n the Garda station that night at all.”

Is that correct?
No, that's not correct.

Okay. The next paragraph is:

"Olivia O"Neill declined to consent to the recording of

a witness statement from her despite being invited to

do so."

Is that correct?

No. That's not correct.

oOokay. Now, can I move on from May into June? We are
nearly finished, Ms. O0'Neill?

Yeah.

In this regard, if Mr. Kavanagh could bring up volume
2, it's page 434 of the brief. Now, so you know what
you are looking at, these are diary entries that were
kept by Garda Keogh, okay? These are typed copies of
his diary. oOkay? The one I want you to look at, if
you see there, Mr. Kavanagh has it on the screen,
Thursday, 26th June 2014; do you see that? 1It's

recorded:
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"5:30, Olivia O"Neill calls to the station. Asked to

speak to me in private."

Do you remember that?

Yeah.

Do you remember calling to the station on this day, on
the 26th June?

I don't know the date now, to be honest, Tike you know.

I wouldn't remember the date, it's too far back, but I
do remember going 1in.

Okay.

Yeah.

Could you say whether it was or was not around this
time?

when all this was going on like, when they came to be
in the car, around that time like?

well this is now the 26th June, so it would be --

A few days later, 1like, in other words?

Yes.

Yeah.

Do you accept that it was around this time?

Yeah, yeah.

Okay. Did you ask to speak to Garda Keogh in private,
do you remember that?

Yeah.

He records then what you said to him, okay? I am just
going to read that out and you can tell the Chairman

whether you agree with it or not. You stated:
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""'D/Sergeant Curley and Tom Higgins called to her house,
then to her i1In another house to try to get her to make

a statement about me."

Is that correct or incorrect? Is that correct?
They wanted me to make a statement?

Yes?

Yeah, they did, yeah.

Did you tell him that on the 26th?

Yeah, I told him, yeah, I did.

"__.but refused to take her statement of assault."

Now, can I just ask you about that: Did you discuss
giving or not giving a statement in relation to an
assault with Garda Keogh? Do you remember?

what assault?

well --

what was going on? The dispute, 1like?

Yes.

would he not take one off me? Sorry?

well, if you just read it --

CHAIRMAN: Ms. O'Neill, can I just interrupt for one
second. Garda Keogh makes a note of you visiting the
station, and Ms. McGrath is trying to check out what
your recollection is about that?

Yeah.

CHAIRMAN: So it's a bit complicated?

Yeah.

CHAIRMAN: About who told what and when. Okay.
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Yes.

CHAIRMAN: So let's try and keep it very simple.

Yeah.

CHAIRMAN: Garda Keogh's note says that you came to him
in the station and said to him that the two gardai had
come out looking for a statement about him?

Mm.

CHAIRMAN: But that they didn't want a statement about
the original assault?

That's right, yeah.

CHAIRMAN: Is that correct?

That's correct, Judge, yes.

CHAIRMAN: Tell us more about that?

No, yeah, no, they weren't interested in that at all in
the dispute.

CHAIRMAN: Yes.

They didn't care. They just wanted me to make a
statement.

CHAIRMAN: Wwhy do you say they didn't care? Just tell
about that.

Like, they just don't care, Judge, they never care.
You know. 1It's never our side, you know. 3Just
unfortunately. But look, they just wanted to know
about Nick Keogh, they didn't want to know about the
dispute.

CHAIRMAN: Okay.

MS. McGRATH: But 1in fairness, Ms. O0'Neill, can I just
ask you, did you say that you wanted to make a

statement about the assault or the original incident?
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was there a discussion around that of any sort?

About a dispute, yeah.

About wanting to make a statement or not?

Yeah.

About the assault?

Yeah.

was there a discussion?

About the dispute?

Yes.

Yeah, yeah.

Just so the Chairman has very clear evidence on this:
Did it arise that day when you were outside your
brother's house, that issue of making a statement about
the assault?

Yeah, I think so, yeah.

Did it arise?

Yeah.

was it mentioned to you by either of the Gardai?

No. Did they mention it to me?

Yes.

No, I asked them would they like -- you know, if that's
the case, like want to take a statement, Tike you know.
Just again, very clearly speak into the microphone?

No, they didn't want a statement. They just wanted a
statement on Nick Keogh. That's all Tike, you know.
They didn't want to know.

Okay. Now, as I said to you, Ms. O'Neill, I'm almost
at the end of my questions. Can I ask you to confirm

to the Chairman, you've given evidence about that day
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on the 30th May outside your brother's house. Now,
Garda Keogh has given his evidence to the Chairman and
he has given his evidence to the effect that you may
have been approached a second time to make a statement
about Garda Keogh. Do you remember that or 1is that
correct?

After that day?

Yes.

NoO.

Okay.

No, I don't remember that now.

Okay. 1In particular, as I say, this was when you went
into the Garda station, this was in June, do you
remember being approached in July or after July about
the same issue?

I don't know.

Just lean in a little bit further.

I can't remember.

Do you remember this: Can I ask Mr. Kavanagh to put up
the transcript for Day 100, and it's page 67 of Day
100, in particular line 22. Now again, you're not
going to know anything about this, but Garda Keogh gave
evidence to the effect that when he went in and
reported for duty --

Sorry, can I get some water, Judge.

CHAIRMAN: Certainly.

MS. McGRATH: Sure.

CHAIRMAN: Absolutely.

WITNESS: Sorry.
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MS. McGRATH: Take your time.

CHAIRMAN: No, no, take your time, Ms. O'Neill. No
problem whatsoever. If you can open that bottle
that'l1ll be another achievement, I can tell you!
Sometimes I wrestle with them.

WITNESS: I know, it's hard. I got it, thanks, Judge.
CHAIRMAN: I might give you over this! Thank you.

Now, Ms. McGrath, just go back a 1little bit so we know
where we are.

MS. McGRATH: Okay. Ms. O'Neill, I am just nearing the
end of what I want to ask you, but Garda Keogh, when he
was giving his evidence, he said he went into -- I am
paraphrasing this a little, that he went into work and
he saw a message in the diary and your name was there.
It's recorded here at line 21 of this transcript. He
says "And then I saw the message"™ do you see where I am

reading from, 21, the Teft-hand side, those numbers?

"And then, when 1 saw the message, i1t just happened to
be 1In the message book, 1 just saw 1t by accident. So
I then went up to Ms. O"Neill"s house and | said, are

these looking for a third attempt to have a go..."

okay, do you see where I am reading from?

Yeah, I do, yeah, yeah.

Do you remember any third attempt to come up to you 1in
relation to this issue?

I'm not a hundred percent, now. I don't, you know,

it's a bit hazy like. 1It's a good while back. I
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don't. 1I'm not saying it didn't happen either, do you
know what I mean.

well, can I just say, he continued in his evidence at
Tine 277

Yeah.

"So I went up to Ms. O"Neill to her house and I just
asked, what"s the story? | think she said no, that"s

to do with something else."

So would you agree with that?

I don't remember, Tike you know, really.

okay. Now, just the final matter I just want to ask
you about 1is the actual incident itself on the 28th
May. This is the alleged assault?

Oh yeah.

So we're going back a Tittle bit.

Okay, yeah.

wWe were given the investigation file in relation to
this. It's at volume 52, 14654. Now, 14654, and

Ms. O'Neill, just to explain to you, this is a report
from Sergeant Andrew Haran, and this is on the
investigation file into the alleged assault way back on
the 28th May, okay? So we're going back to the
original incident?

Okay.

Okay?

Yeah.

He is sending on the file. If you look at the second

Tine, he says:
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""Cheyanne and Kayleigh O"Neill had now made new

statements withdrawing their complaint."

Yes.

Do you remember that?

I do, yeah, they withdrew them, my girls withdrew them,
yeah, they did.

Okay. It says:

"The following people were interviewed and refused to

make statements."

There's a number of names blacked out, but yours is
there, Ms. O0'Neill, okay?

Yeah.

So it says that you were interviewed and you refused to
make a statement, do you remember that?

when they were withdrawing the statements?

No.

Sorry, sorry.

In relation to the investigation itself of the original
incident, it's is recorded that you were interviewed
and refused to make a statement; do you have any memory
of that? cCan you help the Chairman? was that the
case?

No. I know I did make one, all right. I have made one
and I know my daughter has made one, like. I don't

know if I refused. No.
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196 Q.
A.
197 Q.
A.
198 Q.
A.
199 Q.
A.
200 Q.

Okay, you don't know, is that right?

I can't remember now if I refused or not, you know, to
be honest.

Okay. Now, Ms. 0'Neill, as I said to you at the very
beginning, there are other legal teams that might want
to cross-examine on some of that evidence?

Yeah.

So if you just bear with us for a moment, okay?

Yeah.

END OF EXAMINATION

CHAIRMAN: Yes, thanks, Ms. McGrath.

MR. DONAL McGUINNESS: cChairman, with your permission I
will go next, my colleagues have requested that I go
next.

CHAIRMAN: This is your colleagues representing other
Gardai, is that right?

MR. DONAL McGUINNESS: That's correct.

CHAIRMAN: Certainly.

MS. OLIVIA O"NEILL WAS THEN CROSS-EXAMINED BY MR. DONAL

McGUINNESS, AS FOLLOWS:

MR. DONAL McGUINNESS: My name 1is Donal McGuinness and
I represent a large number of Gardai and also Inspector
Curley?

Yeah.

You mentioned at the start of your evidence in relation
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to your knowledge of Garda Keogh, whether you knew him
before or not, you said "kind of, 1 don"t think so"?
Mm-hmm.

Is that correct?

Yeah. 1In our estate, you'd see loads of them, you
know, going around. So you just see faces, you know,
in squad cars and maybe walking around. So you just
get to know them maybe by their faces, you know, get
used to them. 1It's a rough estate, they're always up
there, you know, different Guards.

Yes.

You know, that's the way it is, like.

In relation to the incident involving your daughters?
Yeah.

That took place on 26th May 2014, 1isn't that right?

I couldn't tell you the proper date now, to be honest,
it's too long back Tike.

I will just pull up the statement of your daughter
Cheyanne?

I know the date, you're saying the date, but Tike I
don't remember the exact date, I wouldn't. Judge, I
can't.

CHAIRMAN: If counsel says that's what the records
show.

Yeah, it must be.

CHAIRMAN: You're happy to accept that?

Yeah, I am.

CHAIRMAN: So we can take that, Mr. McGuinness.

Yeah.
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CHAIRMAN: That 1it's?

MR. DONAL McGUINNESS: The 26th May.

CHAIRMAN: The 26th May, okay, very good.

MR. DONAL McGUINNESS: 2014. Now, the visit that we
have been talking about today took place in the Garda
station on the 28th May, isn't that correct?

Yeah.

Yeah. Wwas that your first visit to the Garda station
following the incident on the 26th May?

Oh no, 1'd be up and down 1like because my son would be
arrested or my husband. So I'd be in there a few
times. You know, I'd see my husband, all right, or my
son, 1is that what you mean?

Yes, were you there on any other occasion between 26th
May and 28th May?

Ah, you're going back 20 something year then, 1like my
husband, you know what I'm saying. I would be, yeah.
CHAIRMAN: Could I ask you, would you mind if I ask
you?

Sorry, yeah.

CHAIRMAN: Wwhat time of the day or night did the
incident happen involving Cheyanne and Ms. B?

oOoh that happened late at night.

CHAIRMAN: Okay.

It was going on, it was, you see, Judge, for a few
days, you know.

CHAIRMAN: I understand. Sorry, Mr. McGuinness.

Yeah.

CHAIRMAN: The thing that you were complaining about,
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the thing that brought to you the station?

was late at night yeah.

CHAIRMAN: Wwas an episode?

Yeah.

CHAIRMAN: An incident that happened and you said, my
daughter was assaulted and I am complaining about it?
Yeah.

CHAIRMAN: Now, give me some idea, was it early in the
morning?

No, it was 1in around evening time, your Honour.
CHAIRMAN: So it was at night?

Yeah.

CHAIRMAN: As best we can, on the 26th?

Yeah.

CHAIRMAN: Okay. You come to the station on the 28th.
So we have the night of the 26th?

Yeah.

CHAIRMAN: Wwe have the 27th and then we have the 28th
and it's the 28th when you show up at the station with
Cheyanne?

Yeah.

CHAIRMAN: Thanks. Sorry, I just wanted to clarify
that.

Yeah.

MR. DONAL McGUINNESS: There weren't any other visits
that you can recall between the 26th and the 28th?

No.

You didn't discuss the matter with Garda Keogh at any
time between the 26th and the 28th?
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Before I went to the Garda barracks with Cheyanne?
Yes.

No. No.

Can I just ask you to look at your statement to the
Tribunal investigators? 1It's at page 440, please. If
you just go down to Tine 32/33 there. o0Okay? And 1in

the middle of 1line 32 you say to the investigators:

"I"m sure it was that night Nick Keogh was on the desk,
he was on the phones, he couldn®"t take the statement so
we had to come back.™

Yeah.

That seems to suggest to me that you were there on a
previous occasion and spoke to Garda Keogh?

well, if it says it I must have been.

Just on that theme, if you just go over the page, at
page 441, at line 39, Tine 40.

But sure Nick Keogh did not take the statement of my
daughter, do you know what I mean.

I appreciate that.

Right.

And you say there 1line 39:

"As it was busy that evening In the garda barracks, we
came back another day, I*m not sure how long after, it
wasn"t too long, maybe a day or two. We left the

barracks."

Then if you go down to lines 46 and 46, you said:
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"When we came back they were ready for us this time."

Yeah. Because a few different things happened, you
see, in the estate. So there was different complaints,
you know, going in. It wasn't all about the one thing.
Yes.

Do you know what I'm saying, we would have had to be
going in and out like, you know what I mean, to
complain 1like, because there was a feud going on. Do
you know what I mean, Judge. There was another family
member of mine involved as well, so they were going in
and out, and I was often with them, you know, my niece
and that, and my sister couldn't be there. And they
were all juveniles. One of us always had to be with
them. So we would have been in and out, you know,
complaining to other Guards about what was going on,
even though they knew because they were always up
there.

But not to Nick Keogh?

Nick Keogh, no. He would have been in and out of the
barracks, Tike you know, but he did not take my
statement or my daughter's statement.

That's not the question I'm asking?

Oh yeah.

I'm asking if you had contact with Garda Keogh. If you
go to page 442, please, lines 56, 57 and 58. You say

there:
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"To the best of my recollection 1 spoke to Garda Keogh

on the Ti

rst occasion, | didn"t speak to him when 1

went back to the station a few days later, 1 spoke to

Garda Stephanie and the sergeant then."

Yeah.

So that seems to suggest that you did speak to Garda

Keogh on an occasion previous to the 28th?

He was on the phone -- I already said that, he was on
the desk. The guard duty, you know.

CHAIRMAN: Sorry, who is that?

WITNESS: That's my husband, sorry.

CHAIRMAN: Do you want to stay out of this just for the
moment.

MR. O*NEILL: Sorry.

CHAIRMAN: we will try to crack it and we will muddle

along on our own here, thanks very much.

MR. O®NEI
CHAITRMAN:

LL: Sorry.

I'm sure your husband is trying to help.

Don't worry about --

WITNESS:
CHAIRMAN:
WITNESS:
CHAIRMAN:
WITNESS:
MR. O"NEI
CHAIRMAN:
Mr. O'Nei
WITNESS:
CHAIRMAN:

I know.
Don't worry about getting confused.
I know, Judge.
Do you know what I mean.
I know.
LL: [Inaudible]
Do you mind putting a sock in 1it,
17.
I get it.
I don't want to get all fussy and judgy, but
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lTook, we have to have one person at a time, thanks very
much, and only one person at a time.

MR. O*NEILL: Sorry.

CHAIRMAN: oOkay. Now, Ms. O'Neill don't worry about
not being able to remember a specific thing you are
saying, but what Mr. McGuinness is querying, he's
trying to work out the exact sequence, do you follow
me. And he is saying, look, it Tooks 1like this from
what you were telling our investigators.

Yes.

CHAIRMAN: Do you know what I mean?

Yeah.

CHAIRMAN: And what he is saying, if I am understanding
him, is this: It looks 1like that in relation to this
particular episode, it looks 1like you were in and out
of the station over a short period of time on a few
occasions before you actually got to make the
statement -

oh yeah, I was, yeah.

CHAIRMAN: - to Garda Stephanie Treacy. That Tooks
Tike the case?

Yeah.

CHAIRMAN: And on at least one of those occasions,
possibly more, he is asking did you meet Garda Keogh.
what do you think about that? I am not saying you did
or you didn't?

I know.

CHAIRMAN: But he 1is asking, did you meet Garda Keogh

and maybe have some conversation with him. what is
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your best recollection?

Em. ..

CHAIRMAN: If you can't remember, just say you can't
remember, that's not a problem?

No, as I said Tlike, I was in a few times, you know.
CHAIRMAN: oOkay.

There were complaints.

CHAIRMAN: Very good.

MR. DONAL McGUINNESS: Now, if we just move onto the
discussion that you had with Garda Keogh for a moment,
Teaving aside when you had this discussion. You did
have a discussion with him, you accept that?

sorry?

You did have a discussion with him?

Oh he was the guard on the desk, I gave my complaint.
when we went in, I put Cheyanne sitting down and I told
him what was going on. They were aware of what was
going on in [Blank]. They knew about the feud because
it was going on for a while. And we had been in a few
times, you know, to different guards. You know,
different guards taking complaints. You know, it won't
be always the same guard.

Did you have a bit of a Taugh about things with Garda
Keogh?

No, I can't remember, I don't know. To be honest, I
don't know.

Could I just ask you to look at page 441 of your
statement, please?

Sorry, what number?
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A.
250
A.
251 Q.
A.
252 Q.
A.
253 Q.
A.
254 Q.

Page 441.
Yes.

Then at Tine 43, line 42 you start saying:

"1 was telling him about what was going on, | remember
we had a bit of a laugh about things."

Yeah. Ah sure, don't you have to laugh about some
things!

And you spent a few minutes at the public desk with
Garda Keogh at this time?

Oh when I went in with my daughter, yeah. I had to
wait for another guard to come to take a statement. He
could not take it because he couldn't leave the desk,
the phones, like he said, you know, so...

Yes. "But on that occasion 1 had been talking to Nick
Keogh for a few minutes at the public office."

Yes, as I said, we had to wait a few minutes for a
guard to come, he could not take our complaint. I
can't say it any other way. That's all that happened
Tike. So while we're waiting at the desk, my daughter
is siting down, you're standing there 1like, you know
this 1little hatch, waiting for a guard to come down to
ya. So, you know what I'm saying, after the dispute
that happened that night, you're going to laugh about
something, honest to God.

Okay. 1In this discussion with Garda Keogh, you said --
It wasn't a discussion, you know.

well, in this conversation. Yes. You said there were

a lot of ears in the barracks that were on her side.
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You agree with me there, you said that?

Did I tell Nick Keogh that or did -- do you want to
know?

I will ask the question again?

Yes.

Did you say to Garda Keogh that there were a lot of
ears in the barracks that were on her side?

I could have, I don't recall.

You don't recall?

I could have.

I just want to be fair to you and fair to --

I just wanted to make sure like our complaint was going
to be taken seriously, like you know. Really I wanted
-- like my daughter was a juvenile, I really wanted our
complaint to be taken, because they're never taken
properly. So I just wanted it to be taken, you know,
Tike she was threatened, her 1ife was threatened and I
wanted it -- it was serious, you know.

I am just reading out from your statement at page 441:

"l said there were a lot of ears iIn the barracks that
were on her side."

You always hear stuff around, you know, you always hear
stuff around, especially when you come from a rough
estate, you will always hear who is who. So that was
going on for a long time, about Ms. B, that was going
on a long time.

You said, I was told to be very careful where I spoke?

oh, before I went to the barracks, oh, yeah, yeah, from
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people from the estate and that, yeah, they'd always

tell you,

there would be always a lot going on with Ms. B 1in
[BTank] back then.
very careful because it will never be taken serious.
The complaint will go nowhere about her.

So then when the investigators asked you and when my
colleague asked you in relation to what was said to

Garda Keogh, Garda Keogh said that you said to him, I

be very careful. No matter what it was Tike,

know she done favours for a guard?

As I said, you always hear the rumours, you know.

Yeah. Then you said you more likely said, I know she

done favours for a guard?

No. How could I get be a hundred percent sure Tike?

Always the same thing, you know, be

I

didn't really know who Ms. B was like, really, 1like you

know, until --

Yes.
You know.

she done

Tike are they always true, is another thing, you know.

Can I ask you to look at page 123, please?

I couldn't say for a hundred percent sure

favours, 1like. You always hear rumours, but

This is the

statement that Garda Keogh gave to the Tribunal, do you

understand, Ms. O'Neill?

I understand that Keogh gave -- you said a statement to
the Tribunal, yeah, I do understand that.

If I can ask Mr. Kavanagh to scroll down to paragraph
3, numbered paragraph 3.

that, Garda Keogh 1is talking about or is referring to

Then the paragraph below

in this statement the conversation that he had with you
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266 Q.

that night. oOkay? And he said:

"Olivia O"Neill then proceeded to allege spontaneously
and of her own motion and volition that there was
police collusion in the Athlone in the drugs trade and
that Ms. B was doing favours for guards. Her
allegations were general 1In nature. Given my
involvement as a witness in the internal investigation
into the corruption, 1 realised that 1 could be
conflicted in taking any statement from her. |1
therefore replied that in those circumstances she
should make her statement to another guard and that she
should name names and name guards. 1 went immediately
to Sergeant Haran to ask him to designate another garda

to take a statement."

Obviously any conversation between Garda Keogh and
Sergeant Haran 1is out of your earshot, but in relation
to that paragraph there, do you remember any of that
conversation?

That would have been the night we went down the to the
make the complaint, was it? Yeah.

Yes.

Yeah, again like, you hear all that on the street, do
you know what I mean, 1like that's what I'm saying.
And, do you know, we were probably wasting our time
going down, you know, in the first place. Do you know
what I mean, Judge? You would always hear that for

years around, so you're taking chance by going down, do
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you know what I mean. Look, my daughters withdrew them

a week later. So there was nothing done to Ms. B

anyways.
The quest
that you
that you
the drug
No. I do
Is Garda

I don't r

ion I am really asking is: 1Is it the case
did talk about it to Garda Keogh that night,
talked about essentially Garda involvement 1in
trade?

not remember. I don't remember now.

Keogh wrong in that?

emember. I can't remember. To the best of my

knowledge, I can't remember. You never remember

everythin
No.

No.

In fact,

g you said.

in fairness to you, at page 443 of your

statement you accept that you do talk a lot and that

you do forget a Tot of what you say?

I do, yes. I do.

In relation to the report, Ms. 0'Neill, in relation to
the report that Stephanie Treacy, Garda Treacy prepared
that night, you've already looked at that with

Ms. McGrath?

Yeah, I did.

That's at page 1168, we just might call that up for a
second. Now, you see at the top of that document, it

was made on 29th may 2014. 1If you scroll,

Mr. Kavan
please.
May 20147

agh, if you scroll to show the date there,
Back to 1168. Do you see the date there, 29th
That's the day after the meeting on the 28th
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> O r» O

> o r» O

May 2014, when you went to the Garda station?

I don't know like.

The point I'm making is: Wwhile you might forget things
from time to time and you might talk a Tot and forget
what you say, this report was made on the 29th may, one
day afterwards?

Yeah.

So do you not accept that it's more likely to be an
accurate version of events compared to the one that
you're just after giving us?

Oh, you're saying 72 is the one that's right and my one
is wrong, is 1t?

Yes.

Is that what -- no, you're wrong. No. You're wrong.

I might talk a Tot but I'm not a Tiar either now, you
know.

Yes.

I forget things, but it doesn't mean that I'm a Tiar.
Can I ask what age is your daughter, Cheyanne?

Cheyanne is 23 now, in December. The 8th December she
is 23.

And back in 2014 she was aged?

Seventeen.

Seventeen?

She was going on 17. She wouldn't have been 17 yet,
she wouldn't have been.

She hasn't been able to help the Tribunal with what
took place in the station that night either?

No. She sat on the chair when I went in. I went to
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the counter, I told you that, she sat

Cheyanne -- it's nothing to do with Ch
made a complaint about Ms. B, that's 1
Now, you didn't make a complaint that

You didn't make a statement?

It was my daughter that was threatened
I see.

Yeah.

And then the following night, we've al
it, you went back to the station on th
Ms. McGrath referred to the statement

daughter Kayleigh, do you recall that?
Yeah.

That was taken on the 29th mMay?

Yeah.

The day after?

I told you, there was a feud going on,
were happening up there. 1It's always

never stops.

No, but it was about the same incident
Yes. They're a [Blank] family. Ms. B
family up there. There's [Blank] up t
[Blank] family. There's only [Blank]

[Blank] of them families.

I am not that interested in talking ab
now, I just want to --

But that's what it is about 1like, you

saying.

I just want to deal with the events.
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the 29th mMay you went back to the station and you spoke
to Garda Keogh again. Do you recall this?

About the Guards coming to me in the car, 1is that what
-- 1like when I went back, is that what you're on about?
Can I ask for document 14667 in volume 52 to be put up
again, please? If Mr. Kavanagh could scroll to the top
of the document, please. This is Kayleigh's statement,
taken on 29th May 2014 at Athlone Garda Station by
Garda Nick Keogh. Do you see that? The very top, do
you see that?

I do, I see it here.

Do you remember meeting Garda Keogh that second time
about this issue?

Yes, well Kayleigh would have been a juvenile, I would
have had to have been with Kayleigh if she went in to
make her statement, yes.

If we just scroll to the bottom of that document. You
will see at the very bottom the witness Olivia O0'Neill,
that's yourself, do you see that?

Yes.

Now, on this occasion you didn't make a statement
either, isn't that correct?

Yes. That's correct.

we go on then to the next day, that was the 30th May
2014, and this is the day that Garda Curley and Garda
Higgins came to see you, you've already discussed that.
Yes.

And I am just going to Teave that for now and I am

going to come back to it in a short while, okay?
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296

Yeah.

Then what you discuss with Ms. McGrath was this visit
that you paid to the Garda station and spoke to Garda
Keogh and he noted in his diary on 26th June 2014, that
this encounter took place between you and him, 1isn't
that correct?

Yes.

Can I just ask for that diary to be put up, please? I
have it at page 1362 but there is a typed version that
Ms. McGrath referred to, I think it was at page 434.
WITNESS: Judge, can I have a break for a minute?
CHAIRMAN: Certainly.

WITNESS: 1Is that okay?

CHAIRMAN: No problem.

WITNESS: I won't be two minutes, that's all.
CHAIRMAN: That's okay. I will tell you what we will
do, we will take a break for ten minutes, okay.
WITNESS: Thank you, Judge.

CHAIRMAN: No problem, whatsoever and don't be under
any pressure. Thank you very much.

WITNESS: We can carry on 1in ten minutes.

CHAIRMAN: No problem, thanks very much.

WITNESS: Thank you, Judge. Thank you.

THE HEARING THEN ADJOURNED BRIEFLY AND RESUMED AS
FOLLOWS:

CHAIRMAN: Now, Mr. McGuinness.
MR. DONAL McGUINNESS: Thank you, Chairman.
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302

Ms. O'Nei

11, we were discussing your visit back to the

station that Garda Keogh recorded as having taken place
on 26th June 2014. You don't really recall the date,

in fairness to you, isn't that correct?

The dates, no, I wouldn't know the dates off by heart.

It's over four year ago, is it, five year it must be.

Yes.

Yeah, no,

I wouldn't remember the date, Judge.

But can I ask you this: The incident took place on the

26th May,

the 26th June 1is a full month later, do you

think it was a full month afterwards that you did

visit?

oh the di

spute was going on for a good while up at our

estate, yeah, it was. Sometimes they last longer. Do

you know,

so you would be in and out with complaints,

you see, you know, to different gardai and that, do you

know, as

I said, with family members and that, do you

know. You see, and then they'd be looking at both

sides, you know, they have to.

well I suppose the question I am really asking is: At

any stage between the visit to the station at the end

of May and the 26th June, did you visit Garda Keogh at

the stati

on?

I'm not sure about the dates, you know the dates you're

saying 11
CHAIRMAN:

ke.

You just don't remember the dates, yes.

Yes, Judge. And Nick Keogh was on the desk the night I

brought my daughters in, he was the guard on duty.

CHAIRMAN:

what Mr. McGuinness is, I suppose, exploring
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is this: cCan you remember after all that, after
Sergeant Curley and Garda Higgins came out to the
house, do you remember going back into the station at
some point and talking to Garda Keogh?

Yes.

CHAIRMAN: Garda Keogh records about a month later, he
recalls you -- do you remember that?

Yeah.

CHAIRMAN: Even if you haven't got the date right?

In around, I'd say, yeah.

CHAIRMAN: Okay.

In around.

CHAIRMAN: And what do you remember about that?

Em.

CHAIRMAN: If you can remember anything about it?

I remember talking to him in the guards barracks, you
know.

CHAIRMAN: Yes.

And you know, just about the guards.

CHAIRMAN: And was it about Cheyanne/Kayleigh/Ms. B,
was that the sort of thing you were talking about, or
what were you talking about, do you remember?

No, I'm not a hundred percent.

CHAIRMAN: That's okay, if you can't remember?

I'm trying to think, I am.

CHAIRMAN: Okay.

MR. DONAL McGUINNESS: I am just going to refer to 434,
please. That's actually up on the screen already?
Yeah.
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312 Q. In the middle of that page you will see a diary entry
of 26th June 20147

A. Yeah.
313 Q. This is a typed copy of Garda Keogh's diary?
A. Yes. 11:
314 Q. He says:
"Olivia O"Neill called to the station, asked to speak
to me iIn private, stated Detective Sergeant Curley and
T Higgins called to her house and then to her in 1
another house to try to get her to make a statement
about me but refused to take her statement of assault.
Informed her to go to GSOC.'
Do you see that? 1:
I see it, yeah.
315 Q. Now, earlier in your evidence you said that no guard
ever told you to go to GSOC?
A. No, the oOmbudsman, I told you, that night. They did
they not tell me go to the -- 1:
316 Q. CHAIRMAN: Ombudsman.
A. Yes, yes.
317 Q. CHAIRMAN: 1It's the same thing as GSOC.
A. oh, all right. Yeah, no, they did not tell me to go to

the Ombudsman. Earlier on that night, when my Cheyanne 1.

was making her statement.
318 Q. MR. DONAL McGUINNESS: I see.
A. Yeah.
319 Q. Just in relation to the date --
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A.
320 Q.

A.
321 Q.
322

A.
323 Q.

A.
324 Q.

A.

I know the days 1like, it's just the dates. I know the
days, just the dates.

Can I ask for document 1490, please? This is a
statement you won't have seen before, Ms. O'Neill. I
don't really think you need to refer to it, but I just
wanted to put it up for the benefit of the Chairman.
This is a document by then Superintendent McBrien. If
you go to page 1489, at the top of page 1489, just to
see the date, the date of this document is 9th June
20147

I told you, I remember the days. You keep telling me
the dates, I told you, I'm not a hundred percent on the
dates.

No, I accept that.

You know, I'm not like --

CHAIRMAN: That will be the Teast of your worries about
this one, I can tell you, the date.

Yeah.

CHAIRMAN: Anyway, Mr. McGuinness.

on a silly 1little thing, 1like you know.

CHAIRMAN: This 1is the statement of Chief
Superintendent McBrien.

Yes.

CHAIRMAN: Hold on, hold on a second, leave me to me.
Chief superintendent McBrien in relation to a matter.
MR. DONAL McGUINNESS: 1In relation to a conversation
she had with Garda Keogh.

CHAIRMAN: Okay.

MR. DONAL McGUINNESS: oOn the 11th June.
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326

327

328

329

CHAIRMAN: Very good. So this is something that you
have nothing to do with it.

Oh right.

CHAIRMAN: chief superintendent McBrien records that
she was talking to Garda Keogh and Mr. McGuinness is
going to ask you something about something that was
said?

Okay.

CHAIRMAN: Which you may know about or you may know
nothing about?

Yeah, yeah, okay Judge.

CHAIRMAN: Wwe know where we are.

Yeah.

CHAIRMAN: oOkay. Now, Mr. McGuinness.

MR. DONAL McGUINNESS: 1If we just go to page 1490 and
the second paragraph there. Sorry, the first

paragraph, halfway down:

"Garda Keogh said that Olivia O"Neill called to the
counter in Athlone when he was PO, she mentioned to him
that she was having trouble with her neighbours and he
advised her to include this in her statement. He was
insistent this is what happened. |1 also discussed the
statement with Liam McHugh, he was adamant that apart
from general chitchat, saying hello, that he hadn®t had

conversation with him for about two years."

That's not relevant to you, that part.
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330 Q.

"Garda Keogh said that with regards to Olivia O"Neill
he heard members had contacted her to see if he would
make a complaint against him. 1 clarified to him that
In certain situations a statement is sought. This 1Is
not to be confused with seeking to have someone make a
complaint. Such a statement could provide
clarification and even exoneration. He understood
this. He is concerned that if certain members were to
take statements they could word things in a way to give

a different meaning to the content.™

The reason I pulled this document up, just to show to
you, i1s that here on the 9th June, which is a
considerable time before the 26th June, Garda Keogh is
complaining about the Guards having gone out to take a

statement from you, if I read that correctly.

So the question I am asking then is: Wwas there another
occasion when you visited or spoke to Garda Keogh
between the 30th May and the 26th June to discuss the
fact that a couple of guards had come out to see you
about this issue?

After the first time they came out in the car asking me
to make a statement against Nick Keogh, you want to
know did they come again to ask me?

No. No, the question I'm asking is: Did you have a
conversation with Garda Keogh after the Guards came to
visit you, but before the 26th, where you discussed the
fact that the Guards had come to talk to you?
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Em, as I said, I was in and out of the Garda barracks a
good few times over the dispute, so I talked a good few
guards about the complaint.

CHAIRMAN: Where I'm understanding at the moment, and
maybe I am getting this all wrong, correct me if I am
wrong, Ms. O0'Neill. I thought you said Sergeant Curley
and Garda Higgins came out. The precise date is -- it
is very shortly after you were down the station with
Cheyanne and you were down the station with Kayleigh.
Okay. The sergeant and the thing came out in a black
car.

Mm-hmm.

CHAIRMAN: And they had a conversation with you?

Yes.

CHAIRMAN: As I recall, Ms. McGrath asked you did that
happen again or was that the only time it happened.
Yeah.

CHAIRMAN: And I thought you said that was the only
time it happened?

Ooh yeah, they didn't come out to me again in the car,
no.

CHAIRMAN: oOn that occasion they had called to your
house and discovered that you were a short distance
away at your brother's house?

That's right.

CHAIRMAN: or a family member, isn't that right?

Yeah.

CHAIRMAN: And so then the conversation took place

beside or at the car?
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That's right, down further down the street, yeah.
CHAIRMAN: And that was the only one that happened?
Yeah.

CHAIRMAN: As far as you remember?

Yeah. As far as I remember, yeah.

CHAIRMAN: 1Is that your evidence?

Mm-hmm.

CHAIRMAN: oOkay, thank you.

MR. DONAL McGUINNESS: The question that I am looking
to bottom out, Ms. O'Neill, is: Between the time when
the two guards came out to you on 30th May 2014 and
26th June 2014, did you at any stage speak to Garda
Keogh about that matter?

No. I don't remember.

And the reason why I ask that question is --

No.

-- because the note of Superintendent McBrien would
seem to suggest that you had done so no later than 9th
June 2014.

CHAIRMAN: Mr. McGuinness, in fairness, isn't that
something that we can tease out in due course?
WITNESS: Yeah.

CHAIRMAN: The chronology of what happened and when
according to the various witnesses. But Ms. O'Neill
gives her evidence as to what she can remember and the
fact that there's a conversation between the
superintendent, as she was, and the garda that implies
a certain date is really not for Ms. 0'Neill. She

says, look, this is what I can remember, I know there
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344 Q.

was some conversation.

MR. DONAL McGUINNESS: May it please you, Chairman, I
was just interested to establish --

CHAIRMAN: I mean, is that the position? I am only
trying to understand what's going on here.

MR. DONAL McGUINNESS: May it please you, Chairman, I

was trying to establish whether or not there had been

another encounter at some stage between the 3rd May and

the 26th June.

CHAIRMAN: Okay.

MR. DONAL McGUINNESS: Between Garda Keogh and

Ms. O'Neill.

CHAIRMAN: Wwell Ms. 0'Neill's difficulty is that she
doesn't know anything that happened on the 26th June.
WITNESS: No.

CHAIRMAN: She does know that she had a conversation
with Garda Keogh in the station at some time.
WITNESS: Yeah.

CHAIRMAN: So maybe the question is: Did she have more

than one conversation with Garda Keogh in the station
about these matters?

MR. DONAL McGUINNESS: May it please you, Chairman.
would you be in a position to answer that question,
Ms. O'Neill?

I already told -- Tike I said, I was in a few times
over this dispute. I went in a good few times and
talked to all different guards.

CHAIRMAN: Okay.

Put in different complaints, you know what I mean,
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you're not always going to get the one guard.

CHAIRMAN: Yes, I understand, and you're not writing
them down.

NO.

CHAIRMAN: oOkay. Thanks very much.

That's the only way I can answer.

CHAIRMAN: Thank you.

MR. DONAL McGUINNESS: Just in relation to what was
discussed then, at whatever time and whatever date this
meeting took place between you and Garda Keogh, you
can't really help us about that at this stage either,
can you, in terms of the content of that statement,
what you told Garda Keogh then?

what do you mean?

CHAIRMAN: He means, what did you talk about.

Oh I don't know.

CHAIRMAN: A1l right.

MR. DONAL McGUINNESS: Did you ever discuss the matter
with Garda Keogh again?

No, not that I remember anyways, no. I wouldn't have
dealt with Garda Keogh. After that dispute I haven't
seen Garda Keogh. I haven't. I haven't dealt with
him.

Is that true because --

Like after the dispute, you know, the dispute was going
on for a good while, you know, probably into -- well
over the summer anyway.

But you recall my colleague Ms. McGrath referred you to

a visit that Garda Keogh paid to your house after that,
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where he was worried that the Guards had approached
you, as he saw it, for a third time?

who was that?

Garda Keogh called to your house another time.

Ms. McGrath referred to you that piece of his evidence
this morning and you didn't seem to dispute it. That's

Day 100 please, page 67. At line 27:

"So 1 went up Ms. O"Neill to her house and I just asked
what"s the story. 1 think she said no, that"s to do

with something else.”

Do you see that?

Yes.

If you scroll down perhaps.

I see it, yeah.

Scroll down, please.

I can see it.

A little further, Mr. Kavanagh, please. Just so that
you have the full conversation there. You don't
remember that visit that Garda Keogh called to your
house, but you don't dispute that visit?

No, because I can't be hundred percent sure, a lot of
guards called to my house over that dispute at the
time, you know.

CHAIRMAN: This was going on you said -

For a while.

CHAIRMAN: - over the whole summer, 1is that right?

oh yeah, it was going on for a good while.
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CHAIRMAN:

So there was flare-ups and then it would be

quiet for a while, is that right?

Exactly,
CHAITRMAN:

Judge. That's the way it has always been.

Okay. 1In this particular sort of episode,

Cheyanne was 1involved?

And my other daughter.

CHAIRMAN:
Yes, yes.
CHAIRMAN:

And Kayleigh was involved, is that correct?

So, that was that, the one that happened in

May. But it was going on the whole summer?

Yeah, yeah.

CHAIRMAN:

Did that mean that you were up and down to

the Garda station over incidents the whole summer?

Yeah.
CHAIRMAN:

So roughly how long did that -- was this the

start of the particular dispute?

Yes. Yeah.

CHAITRMAN:
Yes.
CHAITRMAN:

The Cheyanne/Kayleigh involvement?

And you say there were threats against you.

So that brought you down to the station?

Yeah, because it got really out of hand, yeah.

CHAITRMAN:

But then it was up and down?

Then it went down for a Tittle bit and then it kicked

off again.

CHAITRMAN:

Okay. Wwere you down complaining about the

same sort of thing on later occasions?

Yeah.
CHAIRMAN:

when did it sort of die down or die out,
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which I hope it eventually did?

Yeah, it did, yeah. It always does. But it goes off
again, like. But the girls withdrew their statement,
you know, about a week after.

CHAIRMAN: That was in September?

only about -- I think it was about a week or so after
they withdrew them, you know, because we shook hands.
CHAIRMAN: Don't worry about the dates?

Yes, okay.

CHAIRMAN: Wwe know we have a September date. was it
about the time they withdrew their statements that the
whole thing sort of piped down?

For a little while and then it just went off again and
then there was no statements or anything made after
that, Tike. Just it was only all verbal, you know.
CHAIRMAN: Thanks very much. I'm sorry to interrupt.
I'm sorry to Mr. McGuinness. But thank you very much
for clarifying that.

Yeah, it's okay.

MR. DONAL McGUINNESS: 1If I can ask you to look at page
13262. Sorry, I probably should have brought you back
to the typed copy, Ms. O'Neill, but I will read out
what has to be read out anyway, to save you any more
trouble. 1In relation to the visit of 26th June 2014,
Garda Keogh reports that you told him that:

"Detective Sergeant Curley, T Higgins called to her
house, then to her in another house to try to get her

to make a statement about me but refused to take her
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statement of assault."

Do you see that? "Refused to take her statement of
assault."

Yeah.

Now, is that really the case, that they refused?

Yes, they did, yeah.

And your evidence is that they refused to take that
statement on assault on 30th May 20147

Ah yeah, sure they refused a few times. It wouldn't be
the first time. wouldn't be the first time.

well, just in relation to the matter that happened in
the [Blank]?

That is the matter, that is the whole dispute like.
They did refuse a good few times to take statements
over that dispute. They did, Judge, they did.
CHAIRMAN: But specifically, the time the car, the
black car came out?

Yes.

CHAIRMAN: And you had the conversation at your
brother's house?

out the front, I was smoking a cigarette, yes.
CHAIRMAN: oOkay. And you had the conversation in the
car?

No, I didn't get into the car Judge.

CHAIRMAN: No, no, no, sorry, beside the car, by the
car, near the car, they were in the car and you were
outside the car?

Yeah, I wouldn't get into it.
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381 Q.
A.
382 Q.
A.
383 Q.
A.
384 Q.
A.
385 Q.
A.
386 Q.
A.
387 Q.
A.
388 Q.
A.
A.
389 Q.

CHAIRMAN: Okay. They were asking you to make a
statement?

Yes.

CHAIRMAN: About your conversation with Garda Keogh?
Yes, they did, yes.

CHAIRMAN: And you didn't want to and said no?

NO.

CHAIRMAN: Okay.

There was nothing to make.

CHAIRMAN: Okay.

You know.

CHAIRMAN: So did you want to make a statement to them
about the assault?

Yeah.

CHAIRMAN: On that occasion?

I asked them like, could they 1like, you know, and take
it maybe even off me like later or whatever.

CHAIRMAN: Just tell us exactly what you remember?

I asked them to take a statement of the assault, Judge,
Tike you know, and even a later date, you know, if I
went to the Garda barracks. But they said no, they
wouldn't take it. They wanted a statement about Nick
Keogh and that's all. That's all they wanted off me,
Judge, they didn't want to know about anything else.
CHAIRMAN: Thank you.

You're welcome, Judge.

MR. DONAL McGUINNESS: You see, I have to put it to you
that that is incorrect, that they didn't refuse to take

a statement?
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But sure 1like you weren't there. How do you know, you
weren't there. I was there. You were not there.
CHAIRMAN: Counsel is just asking you a question, do
you know what I mean?

I know, yeah.

CHAIRMAN: So let's keep it nice and civilised?

Judge, it's like he's calling me a liar 1like, you know.

CHAIRMAN: No, no, no, hold on, if he is going to call
you a liar, he will tell you he 1is going to call you a
Tiar and then I'11 have to decide whether that's the
case, okay?

Yeah.

CHAIRMAN: Nothing Mr. McGuinness has said -- but
people have been wrong before?

Yeah.

CHAIRMAN: I have been wrong and you have been wrong?
I know.

CHAIRMAN: So Mr. McGuinness is asking you questions,
lTet's just keep it nice and civilised?

Yeah, okay.

CHAIRMAN: He says, no, and the Gardai will give
evidence that that didn't happen. That's what he 1is
saying to you?

oOoh they will, yeah.

CHAIRMAN: And what do you say?

It did.

CHAIRMAN: It did?

Yes.

CHAIRMAN: And you said to them, I want to make a
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statement about the assault?

Yeah.
CHAIRMAN:

And they said?

They only wanted Nick Keogh, a statement about him.

CHAITRMAN:

But what did they say?

No, they wouldn't take it.

CHAITRMAN:

okay, thank you.

MR. DONAL McGUINNESS: And the next question I am going

to ask is -- I'm sorry, what I am going to suggest to

you 1is that you are mistaken about that and the reason

I say you are mistaken about that is that you had every

opportuni

ty to make a statement about the assault

before that. Do you understand what I am saying? You

were in the Garda station twice?

Yeah.

You accompanied your daughter Cheyanne when she made a

statement?

Yeah.
She made

You went

a statement about the issue on the 28th May.

back to the station on the 29th mMay and you

spoke to Garda Keogh. Here was the second opportunity

for you to make your statement about assault. Do you

understand what I'm saying?

Yeah, I hear you.

So I am suggesting to you that you're mistaken when you

now say,
and that

I was going make a statement on the 26th June

they wouldn't take a statement about assault?

No, I'm not mistaken.

CHAIRMAN:

Do you understand what he 1is asking you?
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Yeah, I do, oh yeah.

CHAIRMAN: He said, Took, if you didn't make a
statement on the day before or the day before that, why
were you bursting to make a statement then?

well they wanted one off me, Judge. So I asked them to
take one.

CHAIRMAN: oOkay.

Do you know Tike, if they wanted one, I wanted them to
take one from me.

CHAIRMAN: oOkay, very good.

MR. DONAL McGUINNESS: And as matters transpired you
never made a statement, isn't that right?

we shook hands sure, we shook hands.

And you never had a statement?

Shook hands. The dispute, you know, calmed down in a
week, kicked off again.

I am just going to go back to the 30th May again. This
is the encounter had you with Garda Curley and Garda
Higgins, then Detective Sergeant Curley and Garda
Higgins. Do you remember that? Wwe discussed that
already.

Yes, yes.

Oon that occasion you told Detective Sergeant Curley
that you couldn't really remember what happened when he
asked you to make a statement?

when he asked me at the car.

Yes.

No, I said I wasn't make a statement, you know, I had

nothing to make a statement about. I had nothing to
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make a statement about 1like, you know.

You agree in any event that you didn't assist them in
any way on that occasion?

on that day when they asked me to make a statement?
Yes.

I didn't make a statement that day, no, and I haven't.
would you agree that you didn't assist them in any way?
I didn't make a statement about Nick Keogh. They asked
me, I did not make one.

You appear to be annoyed that they had approached you
at all?

Pardon?

were you annoyed that they had approached you?

No. Like, I just didn't know. Like, I was a bit
shocked, yeah, I didn't know why they were coming down,
Tike you know, to me. I didn't know like, you know. I
couldn't understand it, you know. It was only a normal
dispute and it turned into this big thing like.
CHAIRMAN: Say that again.

It was only a normal dispute, you know, between
neighbours and it turned into this big thing, you know.
CHAIRMAN: You can't understand how it became such a
big thing, yes.

No, really, Judge, no.

MR. DONAL McGUINNESS: cCan I ask you to look at page
519, please? This 1s Detective Sergeant Curley's note
of what transpired that day. I am just going to read
through this briefly, it is a fairly short document and

I am going to give you the opportunity to comment
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further in relation to anything that's said. Do you
understand?

Yes, yes.

It's headed:

“"Information divulged by Olivia O"Neill to Garda
Stephanie Treacy at Athlone Garda Station, 28th May
2014 .

It is dated 30th may 2014, this document. So it was
made the very same day that Detective Sergeant Curley,
as he then was, came out to see you. You knew
Detective Sergeant Curley before this, didn't you?

I would know him from being around. A lot of the
guards -- our estate is rough, they're always up and
down.

I don't want to pry into other business, but he had --
That's how I know them. That's how I have to explain
how I know them, do you know what I mean, you'd see
them up and down.

CHAIRMAN: There would be guards in and out of the
estate.

Yes.

CHAIRMAN: And you would tend to get to know them?
You would over the years, just their faces, you know.
MR. DONAL McGUINNESS: And he may have been at your
house in relation to another matter; is that correct?
Oh he could have come in and arrested my son or my

husband, I don't know. I don't know like, it was years
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ago since my husband was in jail so I don't know, it
was years.

CHAIRMAN: Everybody has their troubles and we are not
concerned?

Yeah, yeah.

CHAIRMAN: You really want to ask about the statement
that she couldn't really remember what was said in the
Garda station that night, is that right,

Mr. McGuinness? Sergeant Curley says that you said to
him, I can't really remember what was said in the Garda
station that night, is that correct or broadly right?
when he came to me?

CHAIRMAN: Yes. He wanted you to make a statement?
Yes, he did, yeah.

CHAIRMAN: About --

No, and I said, no, I have no reason to make a
statement.

CHAIRMAN: I understand that, but what Mr. McGuinness
is referring to, is Sergeant Curley's statement, where
he says -- do you follow me?

Yes, I do, yeah.

CHAIRMAN: He says that Ms. O0'Neill said to me she now
couldn't really remember what was said in the Garda
station that night. 1Is it correct that you said that?
No, I do not remember saying that. No.

CHAIRMAN: You don't remember saying that?

No, I don't remember saying that.

CHAIRMAN: Do you think you didn't say it or you could

have said it?

78

Gwen Malone Stenography Services Ltd.

12:20

12:20

12:20

12:20

12:21



A. No, I don't think I said it.
435 Q. CHAIRMAN: You don't think you said it?
A. I don't remember saying it, do you see, Judge. I don't
remember 1it, no.
436 Q. MR. DONAL McGUINNESS: But one thing you do agree with 2.2
is that you didn't assist him in any way in relation to
his enquiries, isn't that correct?

A. No, he wanted a statement. I didn't give a statement.
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I told you, I wouldn't into the car. I asked was I
under arrest, they said no, and I said okay. So, you
know... It was only a small Tittle car, like, you

know, so it wasn't a detective car or a squad car.

12:21

437 Q. He will say, and I have to put it to you that he is
going to say certain things?
A. Oh yeah, yeah, yeah. 12:21
438 Q. To give you an opportunity to respond?
A. Yeah, yeah. That's okay.
439 Q. He will say that he was looking to have a discussion
with you, in fact, he was Tooking to ask you to make
statement? 12:22
A. Yeah, he did, yeah.
440 About the matters that you disclosed to Stephanie
Treacy on the 28th May. Do you accept that?
A. Oh he did ask me to make a statement, yeah, he did,
yeah. 12:22
441 Q. About the matters that were disclosed to Stephanie
Treacy?
A. No, about Nick Keogh, he said, about Nick Keogh. He

said his name, Nick Keogh. I thought it was very odd,
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a guard coming about another guard, Tike. It was
nothing to do with me, Tlike.

Now, you mentioned in your statement to the Tribunal
that the guards weren't very nice to you at that time?
No.

I am going to put it to you that that's not correct,
that they were perfectly courteous to you and that they
asked you to cooperate with them and give them a
statement?

A statement about what 1ike, you know? Nick Keogh
didn't tell me anything like, you know, so there was
nothing to make a statement about, do you know. As I
said it was a guard against guards, it's nothing to do
with me.

Garda Curley will say that he was very clear to you?
He wasn't.

He made it very clear to you what he wanted?

No, he didn't. Nick Keogh he wanted a statement about.
He asked about Nick Keogh.

Yes. But if you just --

No, he did not -- Nick Keogh, he just asked me to make
a statement about him. I keep telling you. I cannot
change my answer a different way.

In your statement to the Tribunal, you said that they
said to you did you meet up with Garda Keogh or what
was Garda Keogh saying to tell you about a certain
guard, 1is that something that was discussed?

I don't remember, no.

You don't remember?
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29 454 Q.

No. They just wanted a statement, like you know.

He will say that that didn't occur?

well. ..

would Garda Keogh ask you to make a certain allegation
about a guard?

Did he tell me?

Is that something that was discussed?

Did Nick Keogh tell me to tell --

Yes, would Garda Keogh ask you to make a certain
allegation about a guard?

No, he did not. what guard? I don't know what guard
you're on about.

Maybe I should -- these quotes are coming from your
statement, Ms. O'Neill?

No, but 1like what guard did he want me to make a
statement -- 1like what are you on about?

MS. McGRATH: It 1is page 452, Chairman.

CHAIRMAN: Thank you. 452.

MS. McGRATH: It would make it easier.

CHAIRMAN: Thank you.

MR. DONAL McGUINNESS: At the top of page 452,

Ms. O'Neill:

"They asked me was | afraid, I said 1 was not afraid.”
That's right. I said that I was -- yeah, I did say
that, I said I wasn't afraid. They did ask me was I
under -- I did ask them was I under arrest, they said
no.

I am putting it to you that that didn't happen?
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what?

I am putting it to you that that didn't happen?

That they didn't --

It didn't happen, that you're incorrect there.

No, that did happen. I did ask them was I under
arrest, they said no. I said I wasn't getting into no
car.

"They mentioned about Nick Keogh, they asked me what
did Nick say to me, what we were talking about, we were
meeting up all the time."

what?

MS. McGRATH: ™Were we meeting up all the time."

MR. DONAL McGUINNESS: *Were we meeting up all the
time. They were not very nice to me."

No, they weren't.

That didn't happen, I am putting to you that didn't
happen?

That did. It did.

"Garda Curley was doing all the talking."

Yeah.

Is that correct?

The two of them were. Two of them.

The two of them?

Two of them had -- you see they had files each on their
Taps as well. They had files on their Tlaps.

If I understand your evidence this morning earlier was
that Tom Higgins was doing all the talking?

Yes, well the two of them -- obviously the two of them
had to ask me stuff, didn't they? They just wanted a
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1 statement, they wanted a statement about Nick Keogh.

2 Like, I can't give a statement, you know. About what?

3 464 Q. You then said in your statement:

4

5 "They went on saying about the allegations 1°d said and 12
6 was Nick Keogh telling me to say all these things, but

7 as | had said already, he wasn"t."

8 A. Yes.

9 465 Q. "When 1 say allegations, it"s what I said about Ms. B
10 having ears in the barracks. They kept wanting to 12:27
11 know. 1 was afraid. |1 said I wasn*t. They wanted to
12 take statement from me in the car. They asked me did I
13 meet up with Garda Nick Keogh and what was Nick Keogh
14 saying to tell me to say about a certain guard. They
15 asked me would Garda Nick Keogh ask me to make a 12:27
16 certain allegation about a guard.™
17
18 That's what you said to the Tribunal and I am just
19 putting it to you that your recollection of these
20 events incorrect, and that the issues that were 12:27
21 canvassed and were discussed on that occasion were the
22 issues that were raised in the statement or in the note
23 taken by Garda Stephanie Treacy that night. And they
24 were addressed in the manner that you suggest they had
25 been addressed in your statement. I just have to put 12:27
26 that to you, that you are incorrect in all of that.
27 CHAIRMAN: Okay.
28 A. Okay.

29 466 Q. MR. DONAL McGUINNESS: Now, what he does accept is that
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they did ask you to get into the car that night, but
that was for the purpose of protecting your own privacy
and not addressing the matter in the street?

why would I need protection? For what 1like?

So that you could make an statement?

I wasn't making a statement. About what 1ike?

I just want to clarify that --

That's why they wanted me to get into a car Tlike.

It's one of the few things they would agree with you on
or certainly Inspector Curley would agree with you on,
is that they did invite you to go into the car. Wwe're
not in dispute in relation to that matter.

well why didn't they bring a detective guard or a squad
guard or a ban Gardai with them, do you know, two male
guards, why didn't they have a ban Gardai with, if they
wanted me, do you know.

we're nearly finished now, Ms. 0'Neill?

Do you know what I mean, it's true like.

Just one more question: You do agree with me though
that there was never any other attempt by Garda Curley
or by any other guard to get you to make a statement in
relation to this matter?

No, not that I remember, no.

Thank you very much.

END OF EXAMINATION

CHAIRMAN: Very good. Now, does anybody else want to

ask questions?
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MR. KANE: Yes, Chairman. I think I have agreed with

Mr. McGuinness to go next, if that's okay.

MS. OLIVIA O°"NEILL WAS THEN CROSS-EXAMINED BY MR. KANE,
AS FOLLOWS: 12:29

473 Q. MR. KANE: Good afternoon, Ms. O0'Neill, I act for Garda
Stephanie Treacy, who you spoke with on 28th May 2014.
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I want to ask you a short number of questions about

what you

making any criticism of you or anything of that nature.

Yeah.

said to her. I want you to know that I am not

12:29

474 I just want to detail some of the differences in your
account and Stephanie Treacy's account?
Yeah. 12:29
475 I am going to ask that page 482 is put on the screen?
CHAIRMAN: 47
MR. KANE: 482.
CHAIRMAN: 482, thanks.
476 MR. KANE: Just while we're waiting for that, 12:30
Ms. O'Neill, this is a document we have seen already
this morning. I know a number of documents have been
opened to you this morning, so I just want to read the
material part of this before I ask you a question about
it? 12:30
Yeah.
477 You see in the second or third paragraph, where it says

-- they're talking about a statement that Cheyanne gave

that night, and it says:
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478 Q.

"At the beginning of this statement Olivia O"Neill told
Garda Treacy that her and her daughter, Cheyanne, were
advised that Ms. B is friendly with certain gardaf in
Athlone Garda Station and that she i1s phoned prior to
any search of her property so that she could get rid of
weapons or drugs. She also alleged that Ms. B is told
when anybody makes a statement or complaint against her
and that the Gardai cover up offences for Ms. B.

Ms. O"Neill informed Garda Treacy that she was told to
make sure that the above information goes into her and
Cheyanne®s statements. Garda Treacy asked Ms. O"Neill
who advised her of this and Ms. O"Neill said Garda
Nick, just now at the counter downstairs. Garda Treacy
informed Sandra Keane of this conversation and together
they thought the correct procedure was with an
allegation such as this was to go to the Ombudsman
Commission. It was further explained to Ms. O"Neill
how to go about doing this. Ms. O"Neill said that she
did not have a complaint to make in relation to gardait
and was only going on the advice she received at the

counter."

That has been opened to you already I think this
morning. I think you've told us that essentially you
don't agree with that?

Yes.

well, can I start maybe with something that I think we

do agree with?
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Yeah.

At some point during your interview or while you were
present in the interview room with Garda Treacy, you
said something about Ms. B; is that correct?

Yeah.

when you said whatever it is that you did say about
Ms. B, Garda Treacy left the room, isn't that right?
Yes, she brought in another guard, yeah.

She returned with a sergeant?

Yeah, had more stripes, yeah.

You told us that made you nervous, 1is that right?
Yeah.

Did that happen during the time that Cheyanne was
giving her statement?

I know it was the statement but I'm not sure if it was
the middle or what, you know.

Do you know --

It was the statement but I'm just not sure what part,
Tike you know, when Cheyanne was making her statement,
I don't know, you know.

Do you recall 1in your statement to the Tribunal
investigators, I think you said it was at the end of
the statement?

It could have been. It could have been.

Do you recall saying that?

It could have been, yeah.

You don't have a clear recollection of it, do you?
No. When it was actually said, no.

So I have to suggest to you, and I don't criticise you
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for it?

No.

Because 1it's many years ago?

Yeah.

But your recollection of what was said, what passed
between you and Stephanie Treacy that day, just isn't
very clear?

sorry.

I'm inviting you to comment on that.

Sorry, sorry.

I am suggesting to you that your recollection as to
what you said Stephanie Treacy --

oh, I do agree, yeah, it was a good few year ago, yeah.
It's not very clear, isn't that right? I'm not
criticising you.

About Ms. B, like, yeah.

You're not very clear on what you --

what?

I'm sorry, you're not very clear what you said to
Stephanie Treacy that night, isn't that right?

Like, what do you mean now, what I said?

You have a clear recollection of what you said to
Stephanie Treacy?

Oh why Cheyanne went down, yeah, she made her statement
because Ms. B was threatening to assault her, you know,
and I brought Cheyanne down, made a statement.
Stephanie brought us upstairs, she took the statement.
But you can't tell us at what point during the

statement you volunteered this information?
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No. It could have been added on, I don't know, you

know, it could have -- it might have been added on
actually.
okay.

I think it was added on. Yeah, I do, yeah, I think it

was added on.
CHAIRMAN: How do you mean? Can you tell me what that

means?

You can add on you see, you know. If you make a

statement, like you know, when your children, say, make

a statement and they would say like, you know, would

you like to add on, you know.
CHAIRMAN: Yes.

Because they write it like, you know.
CHAIRMAN: Right.

And you can tell them Tike something you want added 1in.

CHAIRMAN: Oh yes?

You know what I mean, Judge, now, yeah.
CHAIRMAN: I know. Thanks very much.

Yeah.

CHAIRMAN: oOkay.
MR. KANE: Are you sure about that or are you just

telling us from the best of your memory?

Yeah, to the best of my memory, yeah.

The best of your memory?

Yeah.
Okay.

It could have been added on, you know.

Okay.

Thanks, Ms. 0'Neill. Thanks, Chairman.
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END OF EXAMINATION

CHAIRMAN: Thanks very much. Now, anybody else? well,
just let me clarify if there anybody else, Mr. Kelly,
anybody else on behalf of the Gardai.

MS. O"ROURKE: Yes, Chairman, I have very brief
qgquestion.

CHAIRMAN: Thanks very much indeed.

MS. OLIVIA O"NEILL WAS CROSS-EXAMINED BY MS. O"ROURKE,
AS FOLLOWS

MS. O"ROURKE: Ms. O'Neill, I have very short questions
for you this morning?

That's okay.

And really by way of clarification. I appear for
Sergeant Keane. I think you met Sergeant Keane?
CHAIRMAN: That'S Sergeant Sandra Keane, Ms. O'Rourke,
is that right?

MS. O"ROURKE: Sandra Keane.

CHAIRMAN: Okay.

MS. O"ROURKE: Wwho I think you met briefly on the
night?

Yeah, I don't really know her, yeah.

Just for the purposes of clarification really,

Ms. O'Neill, I think you've just outlined in response
to my Friend there that you were giving your statement

to Garda Treacy upstairs in the --
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My daughter was.

Your daughter was?

Yes.

Yes, Ms. O0'Neill. During the course of that, Garda
Treacy left the room and then came back Tater with
Sergeant Keane?

Yeah.

If I could ask the Tribunal maybe to put up a document
which was opened to you this morning, your own
statement to the Tribunal, at page 441. This is the
statement you gave to the Tribunal some time ago and
it's really only for clarification?

Yeah.

I think you were asked this morning, it started at line

48, if Mr. Kavanagh can go down, you said:

"Cheyanne made her statement to Garda Treacy. It was
interrupted in the middle of taking the statement by a
female sergeant. This happened as Cheyanne was making

her statement."™

Then you say:

"The sergeant came into the room and she asked me what

was said to me about Ms. B.'

I just want to be clear that the sergeant came into the
room once and that was after Garda Treacy left the room

and found her and then came back to you, isn't that
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correct?

Yeah, when Stephanie went out?
Exactly.

Yeah.

Yes.

She brought her in, yeah.
okay, thank you.

END OF EXAMINATION

CHAIRMAN: Thank you very much. That's all you want to
ask, Ms. O'Rourke?

MS. O"ROURKE: Yes, it is.

CHAIRMAN: Thank you very much. Now, Mr. Kelly, yes.

I think Mr. Kelly is the last to ask you questions, is
that right? oh no, of course, we will come back to

Ms. McGrath. Sorry, Mr. Kelly.

MS. OLIVIA O"NEILL WAS CROSS-EXAMINED BY MR. KELLY, AS

FOLLOWS:

MR. KELLY: My name is Matthias Kelly, I'm asking
guestions on behalf Garda Keogh, whom I represent here.
Okay.

It will be quite short?

That's grand.

There was this row up in the estate and you went down
with Cheyanne to the Garda station, that was on the
28th May, is the date that we have here.
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Yes.

So this row had taken place, what, was it the night
before?

No, it was going on for a little while.

well, I know --

oh, yeah, when it got out of hand, yeah, yeah.

So that was the night before?

Yeah.

But it was the next day you went down to the Garda
station, is that right?

Yeah, I think so.

Okay. oOkay.

CHAIRMAN: I don't think so, Mr. Kelly.

MR. KELLY: Sorry.

CHAIRMAN: I think the episode happened in the evening
of the 26th.

MR. KELLY: Yes.

CHAIRMAN: And we know that the events in the station
happened on the 28th. oOne of the issues is, was there
a calling in before that.

Yeah.

CHAIRMAN: But it happened one afternoon?

Yeah, when the statement was formally made, yeah.
CHAIRMAN: And not the next day but the day after that
was the day when you actually were down with Cheyanne?
Yeah, that's right.

CHAIRMAN: Sorry to interrupt Mr. Kelly, forgive me.
So the 26th and the 28th.

Yeah.
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MR. KELLY: oOkay. So you go down to the station on the
28th and you say that you got into the station, Nick
Keogh was on the desk, it was busy, he was on the
phones and he said he would get another guard to take
the statement from Cheyanne.

Yeah.

Is that right?

That's right, yes.

He did in fact get one, Garda Stephanie.

He did, yeah.

And you went upstairs with her that evening?

Yeah.

And Cheyanne gave a statement?

That's right, yeah.

Kayleigh's statement, however, wasn't made until I
think the following day, the 29th?

Yes.

So you had gone back within that day, gone down the
next day as well, a statement taken then. Now, it was
put to you, this phrase, that Ms. B had hears in the
station?

Yeah.

That was something, as I read your statement, that you
had said to Stephanie Treacy, Garda; 1is that right?
Yes.

Just for the purposes of the transcript, I am taking
that from volume 3, page 441, Tine 49. That wasn't
said to Nick Keogh, it was said to Stephanie, isn't
that right?
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Yes.

The following day, the 30th May, two guards in Tlittle
black car come around to your place?

Yeah.

Is that right?

That's right, yeah.

So far as you are concerned, they had one vision only,
as I understand it?

Yeah.

And that was to get to you make a statement about Nick
Keogh?

Yes. Yeah.

what do you think about that?

I thought it was very odd.

what do you think they were trying to get you to say?
was there anything said to help ow on that?

I don't know, but they just wanted a statement about
him.

They weren't interested at all in --

Not in me, no.

-- the ruckus that was going on?

No, no, they did not care. They don't care.

A1l that Nick Keogh had said in the statement was,
Took, tell them the whole story when you make the
statement, 1is that right?

Yes.

And if you have to name guards, name guards?

Yes.

Just give the full picture?
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Yeah, of the row that was going on up in the estate.
That's 1t?

Yeah.

Okay. That's all I wanted to ask you. Thank you very

much for that?

END OF EXAMINATION

CHAIRMAN: Thank you.

MS. McGRATH: I should say, Mr. Connellan is here for
Ms. O'Neill, I don't know if he has any matters.

MR. CONNELLAN: The only issue that I was going to
raise has just been dealt with.

CHAIRMAN: Thanks very much. This is your counsel,
Ms. O'Neill.

WITNESS: Yes.

MR. CONNELLAN: Yes.

CHAIRMAN: Thanks Mr. Connellan. And Mr. Mr. Connellan
has no speech to make today. That's very good. Thank
you, Mr. Connellan.

MS. McGRATH: Nothing arises by way of re-examination.
CHAIRMAN: Thank you very much. Thanks for coming up.
Thanks for your assistance. I know it's a miserable
day. Thank you very much for your evidence.

WITNESS: Thank you very much.

CHAIRMAN: And Mr. 0'Neill, thank you for being so
quiet. Okay. Thank you very much.

WITNESS: Thank you very much.

CHAIRMAN: You are free to go now, there's no problem
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whatsoever.
WITNESS: That's great. Thank you very much. Thank

you.

THE WITNESS THEN WITHDREW

MR. MARRINAN: Yes, Chairman. The next witnhess is
Superintendent Noreen McBrien.

CHAIRMAN: Wwould you Tike to get started now?

MR. MARRINAN: I am in your hands in relation to that.
CHAIRMAN: Everybody happy? Yes.

MR. CARROLL: My client is present.

CHAIRMAN: Wwe will proceed, we have 20 minutes to get

started. Thanks very much.

SUPERINTENDENT NOREEN McBRIEN HAVING BEEN SWORN WAS
DIRECTLY-EXAMINED BY MR. MARRINAN, AS FOLLOWS:

CHAIRMAN: Thank you very much, Superintendent McBrien.
MR. MARRINAN: Superintendent McBrien's statement to
the Tribunal is to be found in volume 4, at page 823,
and the interview with the Tribunal investigators is at
vVolume 21, commencing at page 6204.

I think, Superintendent McBrien, you're currently
attached to the Garda Bureau of Community Engagement in
Harcourt Square, is that correct?

That's correct.

would you mind just giving a brief history of your time

in An Garda Siochana up to the present time to the
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Chairman?

I joined An Garda Siochana in October 1984. I was
promoted superintendent in July 2012. Previous to
that, I was a guard in Rathfarnham, Crumlin, in-service
training in Harcourt Square, I got promoted then and
went to as a sergeant to Tulsk in Roscommon, came back
to in-service training in Harcourt Square, went to
community relations, then got promoted inspector and I
went to Bray then. I was six years in Bray as an
inspector. I went to Terenure in 2010 and then I was
promoted to superintendent. I did almost three years
in Athlone. 0n 9th March 2015 I was transferred to
Baltinglass. And then in June 2016 I was transferred
to HRPD, the Garda reserve management office, for
approximately a year. And then in August 2017 I was
transferred to community engagement, where I currently
am.

Now, I think that your promotion to superintendent
occurred on 17th July of 2012, is that right?

That's correct, yes.

I think that your first district that you were
appointed to as a superintendent was Athlone?

That's correct.

I think you took up duty on 27th July of 2012, when you
took over from superintendent Aidan Glacken, is that
right?

That's correct.

I think he had been promoted to chief superintendent?

He had, yes.
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Now, I think that prior to taking up your appointment

in Athlone, and from the time of your appointment, you

called to Athlone Garda Station on a number of
occasions, is that right?

Between getting promoted --

on the 17th July --

No, I called once.

Pardon?

I called once.

once?

Yes.

Did you have a meeting with Superintendent Glacken?

Yes, we had what we call a hand over meeting, where you

get introduced to the staff. You would be dealing with

the relevant staff, such as your district staff and
maybe the district sergeants and that were on duty.
You go through different things 1like budgets and
different programmes that would be on, different
initiatives that was on, maybe any major outstanding
cases. Briefing on any members that have welfare
issues, yes.

Is there a directive covering the hand over?

There 1is a hand over document, yes.

Is that for guidance purposes?

It's for guidance purposes, that would just give you
the headings that would be covered in a meeting like
that.

would you just run through what was in fact covered

with Superintendent Glacken?
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I don't have notes of that meeting. 1It's over seven
years ago, but roughly it would be -- I would have met
the people that were there, the relevant people.

Yes.

Like the district clerk I think and a finance officer,
whatever sergeants would have been on. Budgetary
constraints. The stations in the district. The
different -- say the different units, who were the
sergeants on them. Any projects or serious cases that
were going on. And welfare issues with regard to any
welfare issues with regard to members or outstanding
issues.

when you say welfare issues in relation to members,
what do you mean by that?

well, there would be a few members, there were a few
members that had -- maybe had been engaged with the CMO
or had 1issues with sick, issues like that, that you
would discuss. There were no other -- from
recollection, no other kind of non-sick related welfare
issues.

At that time did Superintendent Glacken mention issues
that arose in relation to Garda Nicholas Keogh?

He did, vyes.

what were those issues?

They were that Garda Keogh had been suffering from
alcohol related issues and I think he had been absent
in relation to them.

Did he indicate that they were in any way impacting on

his work?
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I don't recall. I don't think so. But like, as I say,
it's seven years ago. Em, I don't think so, no.

well, I suppose there would be an obligation on the
superintendent in relation to the welfare of guards who
were under the superintendent in the station?

Yes.

And there would be a general obligation that arose
there and there would be a secondary obligation, to
ensure that that didn't in fact impact on their work.
No, I've no recollection that he did.

Just while we're on the point, because I think that
ultimately you were to leave on 8th March 20147

Yes.

During your period of time in Athlone Garda Station,
did any supervising sergeant alert you to any problems
that existed in relation to the quality of Garda
Keogh's work?

No. But I do recall one day I was dealing with a file
and there was something on it that I was looking for,
it was still upcoming, and I can remember discussing it
with Sergeant Haran and he did mention that Garda Keogh
was slow on paperwork. That's...

other than on one occasion a reference to Garda Keogh
being slow on paperwork, did any other supervising
sergeant have any complaint to make in relation to the
quality of the work?

No.

That Garda Keogh was --

No.

101

Gwen Malone Stenography Services Ltd.

12:48

12:48

12:49

12:49

12:49



O 00 N O v h W N B

N N N NN NNNNDNRRRRRRBRRPR R R
© 00 N O U1 & W N R O ©W W N O U A WN R O

576

577

578

579

Did any inspector alert you to the quality of the work
of Garda Keogh?

No.

were there any disciplinary issues during that period
of time?

NO.

were there any issues that arose for consideration by
you up to the time when you became aware of the fact
that he had made a protected disclosure?

No, I met him once. He called into me. Because I had
worked with Garda Keogh previously and because I knew
he had been unwell, I had said that I would 1like to see
him, just for a chat, to see how things were. And he
did call in to me, I think it was February 2013. we
had a long chat that night.

Yes. If you want to expand on that, the conversation
that you had?

That conversation was how he was, how he had been since
he moved down to the midlands. He told me he went to
Ballynacargy. He didn't seem to be happy there. He
missed Bray greatly. we both had good memories of
Bray. To elaborate on that: I was an inspector for
six years in Bray, I didn't work with Garda Keogh in
Bray as such, he was in a different section, a
different station then for a while, but the unit that I
worked on for six years would have been the one that
Garda Keogh would have worked on originally. So we
knew a lot of the same people and we would have had a

Tot to talk about, about how different people were
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getting on and how different people had moved on. So,
during that conversation I did say to him, he did seem
not to have settled when he went to Ballynacargy. I
could understand that when he explained to me that that
was a two-man station in comparison with leaving Bray,
which was a really good kind of vibe, a lot of young
people there, a lot of, you know, interaction and that
type of stuff, which he may have missed. And I did say
to him if he wanted to make an application to go to
back to Bray, I would support it. And he said
something to the extent that it's not the same when you
go back.

I think you made a brief note of that conversation,
it's at page 1565. I don't intend to open it, I think
it's there and it speaks for itself. I think you're
also aware of the fact that Sergeant Haran had a
particularly good relationship with Garda Keogh, isn't
that right?

Yes, that's right.

Now, I think if we can then move into the events of May
2014. I think that you were on annual leave on the 8th
and 9th may 2014, 1isn't that right?

That's correct, yes.

You were contacted on the 9th May by Chief
Superintendent Mark Curran, who was the divisional
officer?

Yes. My recollection is, I was at my home in Dublin
and I got a phone call from the chief to tell me. I

think it was on the news at that time that Garda Keogh
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had become a confidential recipient and was being
mentioned in the Dail by Deputy Flanagan.

Had you heard of that on the news yourself?

No. No.

So this was the first that you heard of it?

This was the first, yes. I hadn't -- it was just a
phone call. I was in my home. It was the first -- it
seemed to be on the radio or that, but I didn't have
the radio on.

Did it come as a surprise to you?

very much so, yes.

what kind of relationship did you think that you had
with Garda Keogh up until this?

I always had a good, open relationship. He knew my
door was always open. I had spoken to him again in I
think Tate October, November 2013, just briefly. we'd
always -- we'd see each other in corridor, we would
always say hello. I would have thought I had a very
open relationship with him.

I think after your conversation with Chief
Superintendent Curran, you contacted Sergeant Haran?

I did.

To obtain contact details for Garda Keogh. He got back
on to you to say that he had spoken with Garda Keogh,
had the contact details, and that Garda Keogh was aware
of the fact that you would be contacting him, 1is that
right?

Yes. I wanted to be sure and, as I say, I didn't have

Garda Keogh's contact details, it was his private

104

Gwen Malone Stenography Services Ltd.

12:53

12:53

12:53

12:54

12:54



O 00 N O v h W N B

N N N NN NNNNDNRRRRRRBRRPR R R
© 00 N O U1 & W N R O ©W W N O U A WN R O

589

590

591

592

593

594

phone, I wanted to be sure that Garda Keogh would be
happy and willing to have a chat with me, and he was.
Now, during the conversation that you had with Chief
Superintendent Curran?

Yes.

what was his view in relation to the fact that this
matter had arisen in the Dail and that one of the
persons in the division had become a whistleblower?

I don't know what his view was, to be honest. He was
just updating me on the circumstances that a member of
my district staff was in this situation. I don't
recall discussing a view or him expressing view.

well, did he perhaps express the view that this person
ought to be protected in some way or helped or
assisted?

Yes. Yes. Like, I mean, we -- it was a concern that
we would engage with him and see how he was. I took on
to do that, because I knew Garda Keogh.

Had you any experience of the confidential reporting
procedures at that time?

I knew what they were but I had never dealt with them
previously. I had never had any practical experience
of their application.

You had never been an investigator arising out of a
disclosure?

NO.

And it hadn't occurred under your watch previously; 1is
that right?

No.
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So this was new to you?

It was completely new territory for me.

was that the same for Chief Superintendent Curran?

I don't know, I didn't ask him that.

Ask you make any enquiries as to how he might give you
guidance in relation to the matter?

I didn't ask him was it his first experience. But I do
recall we certainly discussed about making sure Garda
Keogh was okay and checking on his welfare.

Then I think you contacted Garda Keogh by phone on 11th
May 2014, 1isn't that right?

From recollection, that was a Sunday afternoon, we
spoke by phone.

At that time, were you aware of the fact that Inspector
Farrell had contacted Garda Keogh on the evening of the
9th may?

I can't be sure, to be honest. I'm not sure. I

know -- I can recall -- I recall speaking to Garda
Keogh. No, I can't be sure on that.

If we could just perhaps have the transcript for Day
118 on the screen. This 1is the evidence that was given
by Chief Superintendent Curran. If we could go to page
107 of the transcript, please, to line 23, actually
Tine 19. This is the evidence that was originally
given, it's a quotation from evidence by Chief

Superintendent Curran. It says:

"To some extent, yes, but I think if I was to really

rationalise it, there was anti-management things going
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for him, you know, at that time."

And then he goes on further down the page and the
succeeding page to describe what he actually meant by
that. But were you alerted to the fact that there
might be a sort of either anti-management feeling
towards Inspector Farrell or towards management
generally?

Garda Keogh mentioned in a conversation with me, I
think the 8th July, that he didn't trust Inspector
Farrell.

Yes.

That's all I know.

But you hadn't been alerted to that earlier on?
NO.

No. Then we come to the 11lth May and your conversation

with Garda Keogh on the phone?

Yes.

Your notes are at volume 6, at page 1626. You also
made a journal entry?

Yes.

Your typed notes, which we will Took at, are volume 7,
at page 1717.

CHAIRMAN: Those references, Mr. Marrinan, that's 6,
1626 and 7, 1717; 1is that right?

MR. MARRINAN: Yes.

CHAIRMAN: Have I got those references right?

MR. MARRINAN: Yes.

CHAIRMAN: Wwe will take a break there. we will break
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1 for lunch there and resume afterwards. oOkay. Thank

2 you.

3

4 THE HEARING THEN ADJOURNED FOR LUNCH AND RESUMED, AS

5 FOLLOWS: 13:00
6

7 606 Q. MR. MARRINAN: Superintendent, I think we were about to

8 deal with your conversation with Garda Keogh on 1lth

9 May 2014. If we have page 1717 up on the screen. Wwhat

10 was the purpose of this call, as far as you were 14:04
11 concerned?

12 A As far as I was concerned, I wanted to see how Garda

13 Keogh was, that he was well. That he would know I was

14 there to support him, the organisation was there to

15 support him. To let him know that, you know, if 14:04
16 there's anything, he needed any support, that I was

17 there for him.

18 607 Q. I think if we can just look at the note. And if there

19 are any matters that you want to highlight, feel free
20 to highlight them for the benefit of the Chairman. You is.0s
21 deal with:

22

23 "Thanks for taking the call.”

24

25 You asked him how he was. He said he was feeling 14:05
26 great. He indicated that he had no gripe with you, 1is

27 that right?

28 A. That's correct.

29 608 Q. And that nothing that he was dealing with referred to
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you. Did he discuss what he in fact was dealing with?
No, he didn't and I didn't ask him either, I didn't
think it was appropriate.

You have a note there saying:

"Probably more rockets landing..."

or Taunching.

Yes.

But you had nothing to worry about.

Yes.

That's an indication in relation to the matters that he
was disclosing at the time?

Yes, it is.

Then you have a note of support, organisational and
personal?

Yes.

Is that what you were trying to impress upon him?

Yes, I to be sure that he was aware that he had the
organisation's support, that he was aware of the
welfare services and that they could be there to
support him, but also that I gave him my support as
well. To ensure that, you know, he was aware of that
and he knew I was there for him. I was under the
understanding from a conversation with him in February
2013, that he would feel comfortable enough to call in
and talk to me if he had an issue. So we arranged to
meet after that. He said that he was -- he it planned

and he was focused.
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He also made a comment, I think that you suggested that
you would meet up and then he made a comment that he
was aware that people higher up may be eavesdropping on
the conversation, 1is that right?

He said that, that's correct, yes.

You then discussed his welfare issues with him, is that
right?

I discussed --

You just have a note "welfare"?

Yeah, I just mentioned his welfare. That would be
where I would be discussing with him about the welfare
services and also that I would available to him, to
Tisten to him and to -- if there was anything he felt I
could, you know, assist or support him in. I asked him
was his issues being answered and resolved and she
said, they will be.

I think he indicated to you again that he had no
problem with you, that you would be hearing things that
you hadn't heard before?

Yes.

It was clear that he wasn't going to tell you the
contents of his protected disclosure, isn't that
correct?

No. But I wouldn't ask either because, as I say,
that's the focus of the protected disclosure; it's
protected and it's confidential. So I was just
ensuring that him, as one of my members of staff, knew
he had my support and the organisational support and

probably on a personal basis, because I had met him
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before, I knew him, I just wanted to make sure he was
okay.
I think that the question was posed:

"Where did all so wrong?"

I presume that should mean: where did it all go so
wrong?

That refers, exactly, back to the conversation we had
had in February 2013, we were a long time talking. As
I said, Garda Keogh and I had a 1ot of colleagues and
that in common. He had expressed to me, probably, the
issues he had when he went to Ballynacargy, that it
didn't work out well for him. I remember, it was just
the famous George best quote: Where did it all go
wrong? Wwe just had a laugh about that at the time.
From my recollection, on the 11th May he said to me, I
almost told you then but I didn't think you deserved
that shit thrown at you, or something to that effect.
when you say he nearly told you, he nearly told you
about the concerns that he had about alleged
wrongdoing?

Yeah, when I said to him, where did it all go wrong, he
said he almost told me then, but he didn't.

I think that he indicated to you that in his view
privately the vast majority of people supported him, is
that right?

He said he had great support from all over the country,

except Mullingar.
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I think he made some more comments in relation to that,
I don't think that we need to address that?

No, no.

Then if we go over the page, to page 1718. Sorry, just
before we do that, I think that he indicated to you
that he had briefed the unit that he was on, that's
unit C, isn't that correct?

That's it, he had briefed the unit. He had told them
about the circumstances and that type of thing.

we know that in fact Sergeant Haran I think had
suggested that?

Yes. Can I clarify just there, something between the
typed notes.

Yes.

See where it says ""CHIS issues" there.

Yes, I coming to that?

That is actually "his issues”™. I have the original
here, if you care to look. 1It's just that there's a
bracket that's not around it. It didn't turn up in the
photocopy but it's there in my -- it's in my journal if
you'd Tike to look at it.

CHAIRMAN: So where that case "CHIS" it should say
"his".

"His" and as I say, it's here, and they're handwritten
notes that were taken in my car.

CHAIRMAN: I understand.

It's just that when it was being photocopied, the
second part of that bracket didn't turn up.

MR. MARRINAN: And if you put it in context there, it
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"his issues will be focused with the least possible
collateral damage. Will not affect most people.”
Yes. "Nothing from him that will be coming my way. He

could point me in the right way with certain matters."

He also expressed an interest in picking, selecting an
special investigation team, which I told him would not
really be my call, to bring that to the attention of
whoever he is dealing with.

I think he Tater on said that he intends to bring his
allegations, as he put it, "across the line"?

That's correct, yes.

Then he started asking questions in relation to the
investigation team, as to whether or not he could hand
pick three or four gardai or sergeants?

Yes.

Is that right?

To take part in the investigation team, could he hand
pick them. Yeah.

I think then you record:

""'Some people to investigate something, bring them in."

"From outside the division.”™ Yes.

"From outside the division.” 1Is that right?

Yes. I think what he is alluding to there is that, you
know, he wanted to -- that the investigating team that
would be investigating his allegations would be from

outside the division. He expressed then and at a later
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date an interest in having input into the choosing on
that team, which I think I advised him was a matter for
the assistant commissioner.

I think the next 1line down he says he may not be able
to get it off the ground either?

Yes.

And he said to you that he was in great form?

Yeah, he was in very good form. I thought he was 1in
exceptionally good. It was a good week for him. He
said once it broke the pressure was off. I informed
him obviously during it that I was heading off on
holiday and he said to me -- I told him I was going on
holidays and he said it was a good time to be taking a
break in a few weeks time.

Obviously they're notes of the meeting?

They're notes, yes.

we don't really need to go into it the particular
details line-by-1line, but it would appear that the
general thrust of the conversation was that he seemed
happy at that time, that he had got a burden or a
weight removed from his shoulders that he had been
carrying, is that right?

Yes, I believe so.

He was quick to point out, perhaps by reference to the
conversation in February 2013, that this was something
that had been on his mind for a considerable period of
time?

Yes. Well he did say he was going to tell me 1in

February '13 and he decided not to, so...
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Having imparted the information that he did and made
the disclosure that he had, he felt that he was getting
support at that time from his colleagues, is that
right?

That was my understanding, with the exception -- as I
say, he did say with the exception of Mullingar.

He seemed very upbeat in relation to his position?

He did, vyes.

Is that right?

Yes.

And seemed quite content and happy to carry on 1in his
duties?

That is it. I would describe him as sounding in good
form.

So, I think then the following day -- is there anything
else you would 1like to say about that meeting or that
conversation?

No, that was it. I think we arranged that we would
meet up. I gave him a ring or whatever. But we did --
most of my engagements with Garda Keogh ended up with
kind of making a date or a rough -- you know, picking a
schedule for when we would meet again.

I think the following day, the 12th May, you received a
telephone call from Chief Superintendent Curran, is
that right?

That's correct, yes.

I think he was anxious that you would meet up with
Garda Keogh again, is that right?

I hadn't met up with Garda Keogh on the 1l1th.
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Oh sorry.

Because I was annual leave and I was at my home 1in
Dublin. I spoke to him by phone. So the 12th would
have been my first day, my next day back in Athlone.
So the chief rang me and I would have outlined to him
my conversation the previous day and he wanted me to
physically meet with Garda Keogh, which I did.

what was he anxious that would you discuss with Garda
Keogh?

Just to make sure that his welfare was okay, that he
knew we were there for him, that he was aware of the
supports. That was just to make sure he was in -- he
was good.

Did Chief Superintendent Curran indicate that he was

happy to meet with Garda Keogh?

He did, yes, he did. He had indicated he was happy to

meet with Garda Keogh and I did mention to Garda Keogh

that the chief was happy to meet with him and Garda
Keogh said he would if it was for the same type of
thing that I was, which I took to be welfare and see
how he was keeping.

I think that you also had a phone conversation with
Karena Friel, the welfare officer; is that right?

Yes, Karena Friel was the welfare officer for the

Eastern Region at the time. From recollection, I think
that she may have contacted -- you know, when something

would happen 1like this, she may have contacted relevant

parties.

Now, I think that at 9:30pm, when you were in your
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1 office, that you got a call from Garda Keogh, 1is that

2 right?

3 A. I got a call from Garda Keogh. Wwe had an arrangement

4 to meet that night and I got a call from Garda Keogh

5 saying he couldn't meet me because he was told by the 14:16
6 confidential recipient he should only meet with the

7 nominated assistant commissioner. I told him I was

8 only interested in his wellbeing and welfare and I

9 wanted to be sure he was okay and that he was
10 supported. He said he trusted me. So I asked him 14:16
11 would he make the confidential recipient aware that I
12 only was meeting him in relation to his welfare. I

13 told him that the chief would Tike to meet with him as

14 well. Then he mentioned that he was concerned that I

15 think he was behind the leaks in the Roma report, which .47
16 had never occurred to anybody. I outlined that to him.

17 He was to meet me, I was waiting, I waited in the

18 office for him that night and at 22:51 he rang me to

19 say he couldn't make it, that he got -- had taken a
20 wrong turn on the road. 14:17
21 652 Q. Now, I think you made notes of your conversations with
22 Garda Keogh on the 12th may?
23 A. Yes.

24 653 Q. They're at page 1636, isn't that right? That's 1in

25 Volume 6. Just coming back to the issue then, those 14:17
26 notes reflect what you've just told us now in relation
27 to your conversation with Garda Keogh.
28 A. Yes.
29 654 Q. Just in relation to the Roma children case?
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Yes.

And his concern that you may have thought that in some
way he had leaked information in relation to that.
what was the Roma children case?

If I can just give a context of that time in Athlone.
Yes.

Briefly.

Yes.

2013-2014 was extremely busy for us. It has been
alluded to previously. So, September 'l3 we had the
Dublin rape and abduction of two young girls. Then in
October '13 we had an incident where a Roma child was
kept under Section 12, removed under Section 12 of the
Childcare Act. Then we had the Roma investigation and
the inquiry. Wwe then had the --

The Roma investigation?

In relation to a child that was Section 12, subject to
Section 12 of the Childcare Act in Athlone. Then we
had the sentencing --

CHAIRMAN: Is that the one about the blonde child?
Yes.

CHAIRMAN: So could the blonde child have been
associated with Roma?

Yes.

CHAIRMAN: And people allegedly jumped to certain
conclusions and so on?

Yes. Then we had the sentencing --

CHAIRMAN: Superintendent, could I ask you, if it's not

too uncomfortable, to lean a tiny bit closer or bring
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your microphone a little closer. You stay where you
are and bring the microphone a little closer?

Is that better?

CHAIRMAN: Say again. Speak.

Is that better?

CHAIRMAN: Yes, thank you.

we had the Roma then investigation in January '1l4. 1In

March '14 then we had, you may recall, some Northern

Ireland fishermen went missing in Loughrea. 1In May '14

then we had Garda Keogh became a confidential
recipient. In June '14 we had a murder. And 1in July
'14 we had the man that went missing in Athlone, was

found murdered elsewhere. Then 1st July we had the

release of the Roma report and then August/September we

had a garda internal investigation into the Roma report

and we also had Operation P, which was in relation to

drugs. So that's just to give you -- that's on top of

your daily workload in Athlone, plus all the welfare
and other issues that would come from those

investigations.

So the Roma report is in relation to a child that was
subject to Section 12 of the Childcare Act. It was
taken from his parents and there was investigations
going on at the time, external, and then following on,
internal. Garda Keogh, for some reason, thought that

we thought he was behind the leaks. There was an

investigation into leaks. But it had never occurred to

anyone, it was something that never occurred --
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MR. MARRINAN: There were two issues. There was the
issues considering the investigation, but there was a
second issue that was live in relation to the leaking
of information to the media, is that right?

Two leaks, that's correct.

And that's the matter that Garda Keogh appears to have
been concerned with?

That's the matter that Garda Keogh -- but I attended a
meeting that morning about it and it had not occurred
to anybody around the table. He wasn't mentioned.

That wasn't an issue at all.

I think you then engaged in sort of general
conversation with him, he talked about his dogs, isn't
that right?

Yes, Garda Keogh was -- I would always -- every time I
meet with Garda Keogh I would always ask about his
dogs. I know he's very attached to his dogs. He two,
they were an unusual breed, an Irish Setter I think,
and he used to go walking with them a lot. So we would
always talk about his dogs. That was that. Then he
spoke about -- I was meeting him, I couldn't meet with
him or he couldn't make the meeting that night, so he
was going to the coroner's court in Mullingar the
following day or the day after, he asked could he go in
plain clothes and I allowed that. I asked why. He
said he had other things he had to attend to. And then
we made an arrangement to meet in Mullingar.

Okay. 1Is there anything else arising out of that

conversation that you think might be important to
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assist the Chairman?

Em, he just said he was -- he reiterated he was being
specific in his allegations and wouldn't be dragging
everyone into his complaint. He said he knew he was
supported and he trusts me and he knows I have his well
being at heart, and we agreed to meet tomorrow.

Now at that time I think you have a note in your diary
that you spoke to Garda A?

Yes.

Re welfare issues, 1is that right?

I did.

Can you say, were aware as early as that Garda A
potentially was the subject-matter of the allegations?
There was an awareness in the station and I cannot --
when I came back on the 12th there was an awareness 1in
the station, yes.

That Garda A could be the subject-matter of the
allegations?

Could be the subject-matter, yes.

That were being made by...

Yes.

As early as the 12th May?

As early as the 12th May. Bear in mind, a lot of
people in the station would have had a Tot more service
in the station than me. So they may have known past
relationships or friendships or that that I would be
unaware of. And from speaking to Garda A, I believe he
thought he was the subject, because at one stage he

advised me he had given files and documentation to
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Inspector Farrell for safekeeping.

Then we go on and I think that you met him in a cafe in
Mullingar.

I did.

The following day, the 13th May, is that right?

That's correct.

Again, you made notes in relation to this?

I did.

The handwritten notes are in Volume 6, at 16387

That's correct.

Then you have some typed notes at page 1719. 1If we can
perhaps just focus on your handwritten notes, because I
think that they are more comprehensive?

Yes.

what you say in your statement in relation to this is
that you met with Garda Keogh in a cafe?

Yes.

That he again said that he was feeling good?

Yes.

So at that time he was still upbeat?

Yes, he was very upbeat, I would say.

I think he indicated to you that he had been given the
name of -- he had not been given the name of his
confidential recipient yet. That's what you have
recorded there.

That's correct.

Is that actually correct?

That's correct, yes. Yes. He hadn't because I have

further notes as to when I gave him that and when I
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found out. He said he had no problem with me, that the
things you're alleging was before my time. He said he

was in contact with ex Garda John wilson. And then he

said again, if there was an investigation he would Tike
to have some input into the choice of the investigating
members. He'd prefer members from Bray and

superintendent John Hand 1in Blackrock.

Superintendent hand would have been his inspector I

think at some stage.

"I told him he should say that to the nominated AC,

whoever i1s nominated by the confidential --"

You know the confidential recipient. He left. He was
going to the coroner's court. Wwe e parted amicably and
we agreed to meet again. I told him I'd be away for
the next two weeks. I was conscious that he had made
this disclosure and I was going away for two weeks, and
I knew -- well, I was of the opinion he felt
comfortable in talking to me. I asked him did he want
to deal with either of the inspectors and he said he
didn't really deal with them. So that's it.

So again, this was a positive meeting that you had with
him?

Oh absolutely. Absolutely.

Garda Keogh agrees with the content of all your notes
in relation to all the meetings that you had?

He does, yeah. Wwe used to have very long chats when
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we'd meet and we had a lot of, as I say, ex work
colleagues in common and we'd always have a catch up.
Now, I think you may have note that the chief
superintendent was coming over for a meeting with the
sergeants?

That's on that date, is 1it?

was that on that date? No, it's the following day.
The following day, 1is it.

I beg your pardon, it's the 14th May.

Yeah. The 14th May:

"Fergal Greene called in to say he was in contact with

Garda Nicky Keogh and there were more allegations to

come out next week."

Then I enquired about how Fergal Greene was?

Then you referred to Chief Superintendent Curran coming

over?

Yes.

"Chief Superintendent Curran coming over for a meeting

with sergeants."

Yes.

Again, in terms of your interaction with Fergal Greene

and then the chief superintendent, you provided typed
notes of that and they're at page 1719, for ease of

reference of the parties. But again, I don't think a

great deal turns on your interactions on the 14th Mmay.
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Then if we just turn to the 15th May.

Yes. On the 15th May I spoke to Sergeant Haran to
check if he was okay and how he was getting on with
Garda Keogh.

Just before you move on.

Yes.

I don't want to be moving too quickly now for the
Chairman.

sorry.

If we could just have volume 6, page 1640 up on the
screen, please. This is your handwritten notes, which
again are perhaps more comprehensive than your typed
notes. If we scroll down the page there, yes. We
start on the 15th May. Scroll down a little bit
further, Mr. Kavanagh. Thank you. Go on, you were
going to tell us?

I was speaking to Sergeant Haran, I asked him how Garda
Keogh was. He said all was fine. I thanked Sergeant
Haran for his assistance and, you know, cooperation.
If we just scroll down the page?

Yes.

There's a note that says that you spoke to Assistant
commissioner O Cualain.

Yes.

Re the service of a letter on Garda Keogh?

Yes.

You just might be able to give evidence in relation to
that. You may have heard Chief Superintendent Curran
say that he believed that --
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He did. I think what happened is, he got a phone call
saying that I was to make contact with Assistant
commissioner O Cualain. I think that he gave me
Assistant Commissioner O Cualain's mobile number, which
I wouldn't have. I can't honestly recollect whether
Assistant Commissioner O Cualdin rang me or I rang him,
but the conversation was in regard to a letter being --
he had a letter that he wanted given to Garda Keogh,
ASAP. I made arrangements. He was travelling from
Galway to Dublin. I made arrangements for him to pull
in on the Athlone bypass, there was a section that you
could pull in. I organised for the letter to be
collected. I then contacted Garda Keogh at some stage
to deliver that letter and Garda Keogh suggested that I
give it to him, I meet him in Kilbeggan in a garage.
Just before we move on to that, I think if we can have
847 up on the screen, please. This is in volume 4.
That's right.

There is an e-mail there?

Yes, I e-mailed the commissioner with Garda Keogh's
phone number. I told him -- because I had spoken to
Garda Keogh about giving his phone number when I rang
him. I didn't give Garda Keogh's phone number to
anyone without his permission because it was a private
phone. Garda Keogh told me he wasn't answering 8282
numbers and if AC could text him beforehand to identify
himself. 8282 numbers are numbers that are usually
allocated to Garda official mobile phones. 1If

Assistant Commissioner O Cualain couldn't contact him,
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I had already discussed with Sergeant Haran and I gave
-- Sergeant Haran had a phone number as well, an
official one, to ensure that if the AC couldn't get
through to Garda Keogh that he could get through to
Sergeant Haran, who would assist.

And the e-mail clearly indicates I think it was you
that was dealing with Assistant Commissioner 0 Cualain?
In regard to this I was, because the letter had to be
collected.

Did you discuss any other issues with Assistant
Ccommissioner O Cualain?

No, the only thing, that's exactly it, there, what's
there, with regard to where -- somebody from traffic I
think picked up the envelope for me.

Then perhaps if we could go back to volume 6 at 1640,
please, Mr. Kavanagh. Page 1641, if you scroll down to

that. You have a note here:

"Met with Garda Keogh Kilbeggan.'

Yeah.

"Gave him the document from the Assistant Commissioner
O Cualain."

Yes.

You asked him if everything was all right with him.
Yes.

"He said he was fine."

That's correct.

Then you mentioned some issue in relation to a sergeant

who was making comments about him; is that right?
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That's correct. He made a -- I think we have referred
to that sergeant before, I think the Chairman referred
to him as Sergeant M, previously I think he gave -- we
will call him sergeant M, he was referred to
previously. Garda Keogh kind of said, 1like you know,
just a word in your ear, someone should have a word in
his ear. But I dealt with it properly because, to be
honest, that's just the way I do things.

we will come to that in a minute?

Yeah.

He made it clear that he wasn't actually making a
formal complaint in relation to it?

No.

But he hoped that someone might just speak to him, 1is
that right?

when someone says something to you, you have to deal
with it.

I think that immediately after that meeting you
contacted Inspector Farrell, is that right?

That's correct. From recollection, I think this was a
Thursday and I had business in Dublin on the Friday and
in Mullingar on the Friday and I wasn't coming back to
Athlone before I went on my holidays. So Inspector
Farrell was acting for me. So, I rang Inspector
Farrell to actually have a word with the sergeant and
outline to him, you know, his duties and obligations
and then separate to that, I e-mailed all of the
members in Athlone and I attached the 1link to the

sexual harassment and bullying in the workplace

128

Gwen Malone Stenography Services Ltd.

14:33

14:33

14:33

14:33

14:34



document and advised them to read it and ask
supervisors to make them aware of it.
712 Q. I think at page 857 of the materials, you've provided

us, it appears to be a screen shot perhaps, of a
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message that you sent to Inspector Farrell, is that 14:34
right?
A. Yes, yes.
713 Q. where you say that you met with Garda Keogh?
A. Yes.
714 Q. And that he had heard what you just indicated? 14:34
A. Yes.
715 Q. And you asked him to deal with it, is that right?
A. That's correct.
716 Q. Then if we go onto the 16th mMay, page 1238, which is
volume 5. You see an e-mail, I think, is that to all 14:35
the members?
A. That's to all the members. That's kind of a group
e-mail to all the -- I had one for all the guards and
one for all the sergeants and supervisors. So that's a
group e-mail to all the members, outlining the policy 14:35
to them and to make sure they were aware.
717 Q. I think it reads:

"For attention of all members Athlone. All members are
to familiarise themselves with their obligations and
the content of working together to create a positive

working environment, the policy and procedures of the

Garda Siochana for dealing with harassment, sexual

harassment and bullying in the workplace.
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available on the Garda portal. Supervisors are to
address their units and ensure that all members are
fully aware of the content of this policy document.

For information and strict compliance."

Compliance.

And you signed off on that?

Yes.

That was your response to Garda Keogh's informal, if
can I put it this way, complaint?

It is, because, it was -- at the outset -- it was only
a few days after he had come out with the confidential
recipient. I wasn't happy that someone would pass a
derogatory comment and I wanted to nip it in the bud.
And that was the way I did 1it.

Now, I think that you took annual leave?

Yes.

You were on annual leave from the 19th May to the 4th
June, is that right?

That's correct.

You had no other dealings with Garda Keogh during that
period of time?

NO.

Oor anything touching on his circumstances, isn't that
right?

That's correct, I was abroad.

I think on your return you contacted him by phone with
a view to meeting with him, is that right?

Yes. I came back on the 5th June and I had a number of
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tasks that day. I had four interviews in relation to a
GSOC complaint I was dealing with. I had an enquiry
with GSOC with a separate investigation. I had a call
to a member who was investigating a bullying and
harassment incident. I had a call to another member
who was investigating a discipline incident. I had to
ring Garda Keogh to see how he was, and to ring Garda A
to see how he was. And all the other issues that was
brought to my attention that day.

Yes. Just before we move on to Took at that meeting
that you had with him or conversation that you had with
him, if we could look at your handwritten notes for
that day?

Yes.

They're at page 1643 of the material. 1If you scroll
down, please, Mr. Kavanagh. 4th June 2014, duty
Athlone, files and reports. We know separately that
reports had been sent in by Garda Stephanie Treacy.
Yes.

In relation to the Olivia 0'Neill incident, and we know
that a report had been sent in by Garda Aidan Lyons.
Yes.

In relation to his alleged interaction with Liam
McHugh?

Mm-hmm.

were they amongst the reports and files that you read
that morning?

Yes. Files and report are something that I put down 1in

regard to a lot of days, if you go through my diary,

131

Gwen Malone Stenography Services Ltd.

14:37

14:38

14:38

14:38

14:39



O 00 N O v h W N B

=
(@)

11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29

730 Q.
A.
731
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732 Q.
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733 Q.
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734 Q.
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735 Q.

when I am doing general duties in a station because
that would be a Tot of what would be coming across your
desk. But those documentation would be, because I have
all catch up on my absence, Liam McHugh, Olivia
0'Neill, all the other -- the four incidents, the
incidents that happened in my absence.

If you wouldn't mind just before we deal with the
conversation that had you with Garda Keogh.

Yes.

If you have in fact read these reports, I would just
Tike to refer you to them?

Yes. I did, because I think I say to him that in
relation to a meeting on the 9th -- just hold on until
I just -- I told him I would 1like it meet him before,
yeah, he agreed. I think Garda Keogh said to me there
was stuff going on in the background.

A1l right.

Yeah, that's 1it, yeah.

we will come to your conversation with him?

Yeah.

But if we just look at these two reports in the first
instance because I would like to know what you made of
them at the time, all right?

Mm-hmm.

If we just Took at the report that is there. 1It's at
1310, is the reference I have. It was give another
page number this morning. So if we could simply have
1310. This 1is the report from Garda Stephanie Treacy
dated the 29th May. what did you understand Garda
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Treacy to be conveying to her superiors about her
interaction with Olivia O0'Neill?

These matters were fairly well progressed when I came
back from my annual leave. 1It's just as it says there.
Like she was giving an account of what happened when
she was taking the statement, of what was said to her.
what meaning did you attribute to the contents of that?
I will open it if you want. I mean, do you want to be
refreshed in relation to it? If we just start with the

second paragraph there:

"At the beginning of this statement Olivia O*Neill told
Garda Treacy that her and her daughter, Cheyanne, were
advised that Ms. B is friendly with certain gardaf in
Athlone Garda Station and that she is phoned prior to
any search of her property so that she can get rid of
weapons or drugs. She also alleged that Ms. B is told
when anybody makes a complaint or statement against her

and that Gardai over up offences for Ms. B."

Mm-hmm.

which I suppose is a very serious allegation to be made
against Gardai in Athlone?

It's very serious, it's a very serious allegation, yes.

Then she goes on:

"Ms. O"Neill informed Garda Treacy that she was told to
make sure that the above information goes into her and

Cheyanne™s statements.
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Garda Treacy asked Ms. O"Neill who advised her of this
and Ms. O"Neill said "Garda Nick, just now at the

counter downstairs®."

what did you take from that?

well, those allegations are very serious but from
recollection, I think Detective Sergeant Curley had a
report coming up back up saying that Ms. O'Neill didn't
-- that there wasn't a statement I think -- I'd have

to --

If we just come back, if we just come back just for the
moment, superintendent in relation to this document,
all right?

Yes.

what did you understand Garda Treacy to be saying in
relation to her interaction with Olivia 0'Neill?

well, it's exactly what Garda Treacy 1is saying there,
insofar as she was informed during the taking of a
statement that the witness or the witness's mother had
been advised to put information into a statement.

But you see, there's two meanings that one could
attribute to this. The first one is that Garda Keogh
had told Olivia O0'Neill what to say to the other
guards. 1In other words, that she had been coached by
Garda Keogh. 1Is that a meaning that you took from it?
Em, I was more concerned about the content of what she
was saying and if there was -- if there was accuracy in

and then, as I say --
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No, just before you move on to that?

Yes.

If we deal with that question?

Yes.

Did you infer from the use of the word "advice" there
that Garda Keogh was coaching Olivia 0'Neill in what
she should say to the gardai or the guard who was about
to take her statement?

There was certainly a lack of clarity in what was said
or what was alleged to have been said.

well, you see, that's one meaning that one could take
from that, isn't that right?

Yes.

And it appears from the evidence or the statement of
Garda Treacy that that's the meaning that she intended
to convey?

Yes.

But that's one meaning that would alarm one in those
circumstances?

Yes.

Because Garda Keogh had very recently made a protected
disclosure in relation to alleged wrongdoing?

Yes.

on that interpretation, here we have very shortly
afterwards Garda Keogh coaching a witness as to what
they should put in a statement. Now, not just
encouraging them to name names, but actually telling
them the nature of the complaint and what to say.

Okay? Now I am asking you, did you attribute that
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meaning at all to what you read in the report from
Garda Treacy?

I find it very hard to recollect what feeling or what
consideration I had at the time. Because, as we're
aware, there were several different reports in relation
to issues that happened in my absence, and I find it
difficult now with the time span involved to actually
recall what I thought when I read the document.

well, if we could just move on, and I don't want to
spend too long on this, but it may be not unimportant,
because if we can go to page 652, which is a report by
Inspector Farrell, who was acting as superintendent 1in
your role when this occurred. He sent a report, which
is dated 29th May 2014, to the chief superintendent.
If we could scroll down to the second page of that, at
page 253. Having recounted the contents of Garda
Treacy's report and the interaction that Garda Treacy
had with Sergeant Sandra Keane and Inspector Farrell,

he then says 1in the third last paragraph:

"The advice allegedly given by Garda Nicholas Keogh 1is
not appropriate in the circumstances and projects the

image of An Garda Siochana in an unfavourable light."

Yes.

So that would tend to suggest that certainly he
attributed the meaning that I am putting to you now as
flowing from Garda Treacy's report; namely, that Garda

Keogh was acting inappropriately by coaching a witness
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to give information to a guard who was just about to
interview.

Yes, well --

Okay, does that help you?

Yeah.

I mean, what was in your mind at the time?

This is the 29th May and I believe there was further
documentation that I read on the 3rd and there was
other incidents as well that were all feeding into each
other. Sorry, when I say feeding into each other, they
are all relevant, that they all had happened in my
absence. As I say, they were issues of concern for me.
As a group of incidents they were also an issue of
concern for me.

You see, the other meaning that there could be, or one
could perhaps draw from the report of Garda Treacy, was
that Garda Keogh was merely encouraging the witness to
name names or to give information to the Gardai. And
then there's a third one, that the information in fact
was something worthy of investigation?

Yes.

A1l right. But if one has decided that it's the first
meaning, well then you don't really need to go beyond
it, because the information is emanating from Garda
Keogh, do you see what I mean?

The way I would Took at that is, there's kind of three
people who have something to add. There's Garda
Treacy, who has given a report, there's Garda Keogh who

was given the opportunity to make a report and he did,
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and there was Ms. O'Neill, who didn't choose to make a
report. So, as I say, not being physically there at
the time of the incident and not speaking to the people
at the time, that was what I would be depending on to
form any opinion and make a decision.

If we go to the second report that had come in then 1in
relation to Garda Lyons. This is in volume 3, at page
522, please, up on the screen. You see there the

second line:

"Mr. McHugh brought up the general topic of
whistleblowers.™

Yes.

"And we had a general conversation for a few minutes

during which he informed me as follows..."

And then in quotation marks, it says:

"*"The bald guard came over to me the other day and
asked 1f 1 could remember the time 1 was searched by
three guards and 800 was stolen from me and spent
drinking in the Castle pub, the bookies and the casino.
He said if I wanted to make a complaint about it, then

he would back me up.

He goes on to say:

"1 asked Liam McHugh if he was alleging that in

actually happened and the answer was "no, not at all.
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I am not going to bring trouble on myself®. 1 asked

him if

confirmed that he was.

he was referring to Garda Nick Keogh and he

He went on to say "he told me

that he was there himself when it happened and that he

would b

what di
I thoug
what 1is

The allegation could be that Mr. McHugh may have been a

victim of crime and may have had money stolen from him.

ack me up 1f I wanted to make a complaint®."

d you make of that when you read it?
ht it was quite a serious allegation.

the allegation?

Sorry, where is that allegation? He said it didn't

happen?
Then he
Yes.

So with

Lyons,

says following on, that it didn't happen.

this again, we have the report from Garda

that's there. Garda Keogh is given the

opportunity to make a report and Mr. McHugh is given

the opportunity to make a statement and he didn't.

therefore, I had nothing to go on, on that.

But here is a second report that has come in?

Yes.

So

Oone of the meanings from it, in fact probably the only

meaning, the meaning that we know from a statement that

Garda Lyons has provided to the Tribunal, what he

intended to convey was that Garda Keogh was coaching

Liam McHugh. He was telling him what to say and

suggesting he should say it, and that he would back him

up.
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Are you talking about Garda Lyons' statement or this?
Yes. No, Garda Lyons' statement said that's what he
intended to convey, the exact same as Garda Treacy,
that this is what was intended to be said?

Garda Treacy's report is dated end of May, Garda Lyons'
statement is only made to the Tribunal. So I am going
by this, which is what I had to hand, which is
somebody -- it's a report of a conversation that Garda
Keogh forwarded through the channels. He says he
forwards it for information. It highlights something
that could be a matter of -- that would be a matter of
concern, but Mr. McHugh when approached to make a
statement, to see what he had to say in it, he decided
he didn't want to do so.

well, if we could just come back to the first question
that I asked you in relation to this, did you take a
meaning from this, that this was an allegation that
Garda Keogh was coaching a potential witness?

I don't see where there's coaching in that. He's
reporting a conversation.

Mr. McHugh, in the body of the report, says that this
did not happen to him. He was not approached by three
guards. They did not take money from him. He says
that this did not happen.

To be fair to Garda Keogh, Garda Keogh was afforded the
opportunity to comment on this, and he did, and I
didn't disagree with what he said. So, therefore, the
three parties that's mentioned, Garda Keogh, Garda

Lyons and Mr. McHugh were all given the opportunity to
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give further information to -- well, Garda Lyons has
given his report there. Garda Keogh, I spoke to him
about this matter, I got reports, and he said it didn't
happen. So that was it.

Did you discuss this at all with Chief Superintendent
Curran?

This, I would have conversations by phone, I'd have a
few a week with Chief Superintendent Curran. I can't
specifically say whether I discussed this or not, but I
would imagine I would, because we would be talking
about all things that's going on.

would you agree with me that on the face of it this is
an ambiguous report that's being sent in by Garda
Lyons?

No.

well, we have what he has written, we know from his
written statement to the Tribunal what he intended to
convey. Does that not give rise to an ambiguity?

I didn't have his statement to the Tribunal, I only had
this.

So you were happy that that conveyed something that was
lTogical, coherent?

I would be happy that it would be something that I
should -- I would be duty bound to evaluate and check
out more and in doing so Garda Keogh was given the
opportunity to supply a report, as was Mr. McHugh and
he chose not to, and I couldn't take it any further
than that.

Did you know who the source of the information was,
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Mr. McHugh?

Do I know Mr. McHugh?

Did you know?

I don't know Mr. Mr. McHugh.

Did you make any enquiries as to whether this was
somebody reliable?

Em, Mr. McHugh I would have discussed him, I think,
with Inspector Minnock and Detective Sergeant Curley 1in
regard to the taking of a statement from him. Garda
Keogh told me that he sells the Big Issue around town,
so that would be...

Yes, but did you discuss whether or not he was somebody
who could be relied upon?

I don't recall other than my notes.

In any event, we were at the stage where you had
contacted Garda Keogh on the 5th June by telephone with
a view to seeing him and you described him as being in
great form, is that right?

Yes.

And that he was on leave the following day, that which
was a Saturday, 1is that right? Now, he then said to
you that he thought there was stuff that was going on
behind the scenes?

Yes.

Did you think that that was a reference to the reports
that you had read in relation to Olivia O'Neill and
Liam McHugh?

I don't think so because Garda Keogh said to me at the

meeting on the 9th that that's what he was referring
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to. Garda Keogh said to me on the meeting on the 9th
that that's what he was referring to when he said there
was stuff going on behind the scenes?

what did you think that he was referring to?

I don't know he was talking -- he could have been
talking about anything.

I think that you advised that he disclose everything to
the assistant commissioner if he felt had he other
issues, 1is that right?

That's correct. From the outset and at all time I
always steered him in the direction of the
investigation team because they were dealing with the
investigation.

well, you were really making it clear to him that you
were only dealing with issues in relation welfare?
That's what I was dealing with, was welfare. well, of
course, if something happened in Athlone that was
relevant to me as a superintendent, I would be dealing
with it. But I was not dealing with his allegations.
And I made it quite clear to him from the outset that
he should always direct his stuff to the assistant
commissioner.

I think that you told him that you would like to meet
with him before he went on rest days?

I did.

which was the following Tuesday, and he agreed to that?
That's correct.

You say in your statement all these meetings, as I've

just indicated, were focused on Garda Keogh's welfare,
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isn't that right?

Yes.

As I indicated, just for the reference for the parties,
your typed notes of that conversation are at page -- or
your handwritten notes are at page 1644. Just for
reference purposes, your typed notes for the 5th June
are at page 1720. They don't add anything further to
1t.

I think on the 5th June, on the following day, I think
that you had a conversation with your finance officer,
Ms. Catriona Quirke, isn't that right? I think she
brought to your attention that Garda Keogh had made a
number of claims, isn't that right?

Sorry, is this in my statement?

Yes.

Sorry, I just want to get the page.

Pardon?

I just want to get the page.

Yes, page 82827

82827

Yes. It's page 6 of your own statement but it's page
8282 of the materials. These concerned payment for a
meeting with Mr. Luke Flanagan on the 7th May and a
meeting with the confidential recipient on the 8th May?
Sorry, I'm on the wrong page, will you just bear with
me? Yes.

I think that you included -- those were matters that

you approved ultimately?
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Those were matters that actually -- I think they're on
my statement to the Tribunal. The query was in
relation to duty, as to what duty meant, yeah.

Just for completeness sake.

Yes.

I think if we have page 1742 up on the screen. This is
a letter that you sent to the executive director of
finance and services, dated the same day, the 5th June.

You say:

"Attached two claims received at this office on this

date from Garda Keogh.™

One is in relation to Luke Flanagan, the other one is

in relation to the confidential recipient.

"The claims were submitted without prior sanction being
obtained by Garda Keogh to perform this duty, nor was

he detailed for same.™

And then you sought their observations?

Yes.

we needn't go through the chain of the correspondence,
but ultimately, at page 1740, Chief Superintendent

Curran wrote to you. At the second paragraph he says:

"It 1s not clear why these claims have been referred to
the EDFS. It is a matter for the district officer to

examine such claims and to decide on the validity of

145

Gwen Malone Stenography Services Ltd.

15:03

15:03

15:03

15:03

15:03



O 00 N O v h W N B

N N N NN NNNNDNRRRRRRBRRPR R R
© 00 N O U1 & W N R O ©W W N O U A WN R O

792

793

794

795

796

o r» o »r

the claim forwarded.™

I think that you duly approved the claims, is that
right?

I think the concern was what was duty. I think may
have possibly rang finance and they said send in the
query, because I wasn't terribly sure. It was just we
had the query with regard to visiting, was the main
concern. They were -- I think it's around 16th July I
got -- yeah, well that's says the 15th. So those
payments were approved.

I think then if we move forward to the 6th June. I
think that you didn't have any interaction with Garda
Keogh but after one unsuccessful attempt to contact
Garda A, you managed to contact Garda A?

I did, yes.

He said things were difficult at that time?

Yes.

But he had given all his files to Inspector Farrell, is
that correct?

Yes.

You have that recorded. Wwe don't need to have it up on
the screen?

NoO.

But that's recorded in your notes at page 1644. It
would appear at that stage that your suspicions 1in
relation to whether or not Garda A was the
subject-matter of a complaint --

well, Garda A obviously had some concern if he gave the
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files to Inspector Farrell.

Yes. Then if we move forward, please, to the 9th June.
I think that you again spoke to Sergeant Haran and made
enquiries of him as to how Garda Keogh was getting on
and you were told that he was in good form and that he
had faith in the appointed investigation team; isn't
that right? I think that you asked Sergeant Haran to
monitor Garda Keogh?

I did, yes.

And then, in particular in relation to not getting
involved in what you described as solo runs?

That's correct, yes.

was this is a reference to the Olivia 0'Neill and the
Liam McHugh incidents?

I had a concern that -- from my very initial
conversation with Garda Keogh on the 11th May, where he
indicated about getting his teeth into things, he made
an opening, made a break, that type of stuff, and
wanting an input into the investigation team and the
follow up of with a similar kind of thought process,
when I met him in Mullingar. I was concerned that that
he may consider himself part of the investigation team
rather than a witness to it. I was also aware of Garda
Keogh's vulnerabilities with regard to his health.
Sergeant Haran was a very supportive member to him and
also a supervisor. And I asked Sergeant Haran to just
basically keep an eye on him to make sure Garda Keogh
was okay and that he wasn't doing anything he shouldn't

be doing and wasn't taking on this type of role
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himself. So I would say my decision or my comments on
that are influenced by the information I had to hand at
the time, taking into account Garda Keogh's welfare and
what I knew of his condition.

But was it also taking into account the Olivia O0'Neill
and the Liam McHugh incident?

It possibly was.

I see.

They're all things that -- you can't -- if you read
them, you can't, you know, discount them.

I think you went on to say that you were aware that
Garda Keogh's name was in the public domain, you felt
that he had health issues?

Yes.

what did you believe his health issues at that stage to
be?

Garda Keogh had been treated previously for alcoholism.
Yes.

I was conscious of that. From what I know about these
conditions, stressful or, you know, intense situations
can sometimes be a trigger and I wanted to ensure that
Garda Keogh was well. I was also concerned that
because of the almost euphoric condition I found him
in, from the time he made his allegation, that he may
not always be the best judge of a dangerous situation
he could find himself in. That was a concern for me.

I think at the time he wasn't engaging with the welfare
services either, is that right?

That's correct. He wasn't engaging with the welfare
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806 Q.
A.
807 Q.
A.
808 Q.

services as he didn't truth Karena Friel, the welfare
officer, because she was in a building in Navan with
someone else he didn't -- he didn't want to engage
with.

I think you say that you were anxious that you would
maintain communication with him, is that right?

Yes. As I say, Garda Keogh's well being and welfare
was the forefront of my decision-making. I felt that
he a good rapport with me and I had a good rapport with
him and I didn't want to jeopardise his welfare for any
interaction I would have or any support I could give
him. I wanted to make sure that he was aware that he
had the support of the organisation and my support. At
that stage Garda Haran, particularly on a day-to-day
basis, and myself and the inspectors were there for him
if he needed us.

Perhaps if we could just look at your handwritten notes
in the first instance, at page 1645. This isn't the
entirety of your notes for this day, I think there 1is a
reference to perhaps *'see other notes™ in it. But for
the ease of the parties, if we have page 1721 up on the
screen, which is the typed note. This seems to
correspond. The reason I am opening the typed notes on
some occasions and not others is because I think you
appreciate that the typed notes often don't fully
correspond to the handwritten notes?

Yes.

And vice versa. So I am trying to get a balance in

relation to it. You have a note:
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""D/Superintendent Mulcahy rang to say he will be over

the following day."

Is that right?

That's correct, yes.

Did he say what that was in relation to?
I don't recall.

You don't recall?

Yeah.

Right. Then you have a note saying:

"Called in Sergeant Haran to see how he i1s doing and
how Garda Keogh is getting on. How he was after
speaking to AC 0 Cualain on Saturday."

Yes.

Sergeant Haran told you that, is that right?

Yeah. I knew that Garda Keogh was meeting the AC on
the 7th, I think, so I asked Sergeant Haran how was
Nick, how was he getting on, how did he feel after
seeing the AC. He said he was good and he had good
faith in the investigation team. Then we discussed his
duties.

"He said that Garda Keogh was in good form, that he
felt he had good faith in the investigation team.™

And then you have a note here:

"l addressed the i1ssue of Garda Keogh®"s duties, for
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A.
814 Q.
A.
815 Q.
A.
816 Q.
A.
817 Q.
A.
818 Q.
A.

819

example, the Olivia O"Neill issue.”

Mm-hmm.

what did you actually say to Sergeant Haran at that
time, do you recall?

I don't have any further than what's written there,
which is all I am using to prompt me. I may have read
the -- yeah, I may have read the report from Stephanie
at that stage and would have asked how Garda Keogh was
doing on his duties and to make sure he's kind of doing
okay, make sure that he's -- I think I've addressed
about why I said I wanted him, as I say, monitored or
assisted with that.

Okay.

"He said he had spoken to Nick about this. He did not
mention the allegation. That Nick mentioned Ms. B.™
Yeah.

"Olivia O"Neill he just mentioned non-specific person.”
"Non-specific person” I know. That doesn't seem to be
very well put together, to be honest, that sentence, so
I don't --

Do you have a recollection of your conversation with
Sergeant Haran in relation to the Olivia O'Neill issue?
That looks to me like as if he me a brief, some kind of
a briefing on it. That's just looking. Maybe Sergeant
Haran may have more recall.

It may prompt your memory 1in relation to it?

Yes.

"l said this was not good enough. That i1t undermines
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822

members®™ morale etcetera and could leave a civilian

(member of the public) vulnerable.™

Yeah. I would think that if what was in -- you know,
according to Garda Treacy's report, this is what I am
assuming obviously, that it could leave a member of the
public vulnerable if a guard was mentioning a person's
name to be put in a statement. 1I'd say that's probably
what I'm thinking.

You say:

"1 asked him to monitor Garda Keogh and ensure he is
not getting involved in solo runs.™

Yeah.

"And he should deal with the investigation team.™
Yeah. I think I have already addressed that. I had a
concern that he may be thinking he was part of the
investigation team and taking on tasks that weren't
assigned by them and I wanted that he should -- the
tasks should be -- you know, any issues he had Tike
that should be an addressed to the 0 Cualain team and
he shouldn't be dealing with them himself. I was
concerned about his safety, I was concerned about the
safety of other members, if he was dealing with --
doing things that he shouldn't be doing, that he would
Teave himself vulnerable and maybe other members
vulnerable if they had to assist him in a situation.
Okay. So you then had a meeting with Garda Keogh,
isn't that right?
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A.
823 Q.
A.
824 Q.
A.
825 Q.
A.
826 Q.
A.
827 Q.

Yes.

on the 9th June?

Yes, I think it's that night. I used to meet Garda
Keogh usually at night.

I think it's your handwritten notes are at page 1227.
If we just look at those in the first instance. Do you
see there it says "intro" and then it's "re your"
something and then "intel”™. This is 1in relation to the
intelTligence information, is it? Then it says
"outline™?

Yeah.

were these pre-prepared notes that you had of the
issues that you were going to address with Garda Keogh?
Obviously in relation that, I had made a few bullet
points, that's what it Tooks 1like. And then I have the
copy of my notes. Yeah, that Tooks just like bullet
points, like self prompts. As I said to you, I would
meet Garda Keogh very late at night, so sometimes if I
was sitting there, I maybe -- that's what that looks
Tike, 1ike a note to self to go through these things
with him.

Okay. 1If we look at your typed notes, it would
probably be easier to follow. I believe they're at
page 6401, Mr. Kavanagh, please. I think these
probably reflect the conversation that you had with

him on the 9th June?

Yes.

The first one is:
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"Welfare. He indicated that he is not happy with

Karena."

That's Karena Friel, is that right?

That's correct, yes.

Then he said that he would wait until John Ryan --

Is qualified.

was qualified. Then you said that you offered to get
him an alternative welfare officer if required?
That's correct.

Then you advised him of the employee assistance
services, is that right?

Yes, I did, and I believe I gave him those details
should he wish to do so himself in case he wanted to.
which is the address?

The address and phone number.

Then you have a note:

"Requests/issues that he may wish to raise. Will be
dealt with In a positive manner."

Yeah.

You reiterated that; is that right?

That's correct, yes.

Then you referred back to the e-mail that opened
earlier on to you with regard to the bullying?

Yes.

And that had been sent out by you to ensure that he was

not harassed in any way, is that right?

Yes, that's correct.
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I think you have a note:

"After a long conversation 1t came around to Liam
McHugh."

Is that right?

That's correct, yes.

And you asked about him?

Yes.

He said that he knew him to say hello and small talk?
Yes.

Apart from saying hello to him, he hadn't had a
conversation or dealing with him in over a year?

Yes.

Just in relation to that, did you tell him the nature
of the allegation that was being made by Liam McHugh?
Yes, I believe I did.

You did?

Yeah.

At that meeting?

Yeah. Because I say we discussed Liam McHugh, yes, I
would believe so.

what was the nature of the allegation that you
conveyed?

That Liam McHugh was -- basically the content of what
was in Garda Lyons' statement. That Liam McHugh said
that somebody, guards had searched him and money had
been taken and spent. Something to that effect.

So what you weren't saying was that you would coached
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Liam McHugh but rather that Liam McHugh says that he
had been searched by some guards and money taken off
him and you may have witnessed this?

Absolutely. Absolutely. It would have been basically
what was in Garda Lyons' report.

well, you see, it's not, because Liam McHugh and Garda
Lyons has recorded this, said that it didn't happen?

I know, but I was offering -- telling Garda Keogh what
Liam McHugh had initially said before.

All right. Then he says:

""Haven®t discussed anything. Hadn"t discussed any of

these issues.™

He said that he feels he is being set up.

Yes.

And then the 28th May of 20147

That's the date when he was in the Athlone public
office I think.

And this is the Olivia O0'Neill incident?

Olivia O'Neill, yes.

Then you have initials there, NK PO?

Yes.

Is that public officer?

Public officer yes.

You have a note that Sergeant Haran had asked Stephanie
Treacy to take a statement?

Yes.

And then:
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"Comments to Olivia O"Neill re Ms. B."
Yes.
And you said:

"1 need to know.

And then:

"He said he didn"t mention Ms. B to Olivia O"Neill.
That she mentioned issues she was having with
neighbours and he advised her to include this in her
statement.™

"He was insistent that this is what happened.™

Yeah

Then you outline your role as manager in the district
and whilst you were supporting him, that you had to
know what is happening.

Yes.

His personal safety, other members personal safety.
Safety of the general public.

Yes.

You said that he appreciated this and your position.
Then you advised him to address his concerns with
Assistant Commissioner O Cualain?

Yes.

Then there is a note saying, again:
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858 Q.

"Liam McHugh, 31st May.™

And then a reference:

"Not to be attempting to go on solo runs."
Yes.

You go on about his personal safety.

"He said he appreciated this advice because he had
considered doing so. He said he heard members were
asking people (Olivia O"Neill) to make complaints
against him and outlines to him that asking a person if
they wanted to make a statement was a different thing
to asking them to make a complaint. He shouldn®t

confuse this."

You said that you understood if he had an issue and
brought it to your attention -- or if there was an
issue and it was brought to your attention, that had
you to address it, that he should not misunderstand
this.

"He said he totally understood."™

Could I just stop there 1in relation to that
conversation that you were having with him, the notes
are a little bit disjointed and maybe the conversation
was as well. But would it be fair to summarise the

thrust of the conversation, that you were bringing up
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A.
859 Q.
A.
860 Q.
A.
861 Q.
A.
862 Q.
A.
863
A.
864 Q.
A.
865 Q.
A.

the issue of Liam McHugh and you were also bringing up
the issue of Olivia O0'Neill, to see what his response
was to the accusations, 1is that right?

Yeah, well, as I say, with regard to the -- I think we
spoke for about an hour and a half that night.

Yes.

So there would be Tots of chitchat. Yeah, I would be
asking him 1ike what he had to say and that's exactly
it. Then I was concerned about his personal safety. I
was advising him of that. It was the first time I had
seen him since the garage in Kilbeggan and there was an
awful Tot of things had happened in the two weeks I was
away on my holidays. I wanted to --

Just before you move on.

Yeah.

I don't want to interrupt you.

No.

But just before you move on from that, you had brought
up the 0Olivia 0'Neill issue and also the Liam McHugh
issue?

Yes.

I had asked you earlier on about the context in which
Garda Keogh was saying that he thought there were
things going on behind the scenes?

Yes.

That's my expression.

Yes.

In relation to issues that had arisen?

Yes.
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A.
867 Q
A.
868 Q.
A.

And I asked you was this a reference to the Olivia
O0'Neill and the Liam McHugh incident. And it would
appear that it was when you look at it in the notes and
you try and contextualise it?

Yes. Yes.

So he was responding on the basis that he thought there
was something going on behind the Liam McHugh incident
and also the Olivia 0'Neill incident, all right. So
there was some skullduggery going on in the station.
You didn't tell him at that time that Garda Lyons had
sent in the report in relation to his interaction with
Liam McHugh, isn't that right?

I didn't tell him it was Garda Lyons but the nature of
the report was discussed.

Yes. But is the reason that you didn't mention Garda
Lyons' name at that stage was because he was the
partner of Garda A?

No. The reason I didn't mention Garda Lyons' name at
any stage is because I was trying to keep a level of
harmony and balance in the station. As I have outlined
to you earlier, there was an awful Tot of things going
on in Athlone at the time and also this, Garda Keogh's
issues, there was an atmosphere in the station after
that and there was an atmosphere -- nobody knew what
was going on with regard to it. I wanted to keep a
balance and to keep it as fair as I could. So I
outlined to him what was said, but I didn't think at
that time the decision I made, based on what was

presented to me, based on the information I had, was
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869 Q.
A.
870 Q.
A.
871 Q.
A.
872 Q.
A.
873 Q.
A.
874 Q.

that it was better not to give him Garda Lyons's name.
It was nothing to do with -- 1like when someone 1like me
or anyone goes to a station and you're maybe a year or
two in it there, there's Tlinks, apart from someone
being a partner with someone or working beside each
other, 1like there's so many links there that you're not
aware of, you know.

I am not suggesting that there is any impropriety in
your decision not to refer to the fact that Liam McHugh
had this conversation with Garda Lyons. Garda Keogh
was made aware of the fact that Olivia 0'Neill's
statement was taken by Garda Treacy. So there 1is no
issue in relation to that, isn't that right?

I think it was her daughter's statement.

Yes, well the interaction with Olivia O0'Neill was
through Garda Treacy?

Yes.

There's no issue in relation to you imparting that
information to him?

No. Wwell that report was done at that time.

Yes.

And he had been aware. Sure he was in the station at
the time when Garda Treacy was in the same office.

Yes.

I think at some stage he said that he said it to the
sergeant and Garda Treacy was there at the time and she
took the statement and he was aware of at that.

In any event, you decided to tell him, don't go on any

solo runs?
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A.
875 Q.
A.
876 Q.
A.

Yes.

Don't be involved with these people. I suppose you
were trying to keep him away from anybody that he may
have been having contact with inappropriately, is that
right?

No, no. I was trying to keep Garda Keogh away from
what I thought was -- what I picked up from him was
that he may have saw himself as having an active part
in Donal O Cualdin's investigation, which he hadn't.

He was there -- you know, what I mean? I told him he
was not to take on any tasks on behalf of that
investigation unless they gave them to him. That's who
I was telling him to be, you know.

And you were also anxious, because you explain it here
to him, that you would be obliged as the district
officer to investigate any issues that arose?

I tried to explain to Garda Keogh as clearly as I
could, because he was saying, oh, more complaints to
me. I explained to him that there were no complaints
as such or no investigations into him. That issues had
been brought to my attention that happened in my
district and as district officer I was duty bound to
investigate those incidents. Not that I was
investigating him. I made it very, very clear to him
that was not what was happening. I was investigating
these incidents and that the outcome of these incidents
-- they were giving an opportunity to account for
themselves and that the outcome of them would be dealt

with when there was an outcome. That they can, you
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know, prove total clarity to the situation. That's

what I was doing, and I outlined that to him on several

occasions.

You then have a note that:

"While not prying into the issues addressed by him with

AC, the assistant commissioner, | asked him 1f he was

in contact with criminals."

I did.

"The conversation was leading this way."

Yes.

"I told him that I was concerned for his own safety if

he was doing so.™

Yes.

Is that right?

Yes, that's correct.

"He said he was and that he would give their names to

the assistant commissioner. He said that some

criminals had been in contact with him since Saturday

the 7th June meeting with the assistant commissioner.

He was not doing so, he would pass everything to the

assistant commissioner."

Yes.

There is a note there:

"He said 1T members (certain members that he believes

have affiliations) were taking statements about him

that they could use slight inflections to reflect badly

on him."

163

Gwen Malone Stenography Services Ltd.

15:30

15:30

15:30

15:30

15:31



O 00 N O v h W N B

N N N NN NNNNDNRRRRRRBRRPR R R
© 00 N O U1 & W N R O ©W W N O U A WN R O

883

884

885

886

887

888

That's correct. He was afraid that if certain people
were taking statements that he could use an inflection
on what was said to him that would reflect badly on
him. And that was really --

That was a concern that he had at the time?

That was a concern, yes.

I think that you agreed to meet on the week starting
the 16th June and you have a note saying that the
meeting lasted for 90 minutes?

Yes.

Garda Keogh said that he was close to going back to
Deputy Flanagan and getting him to announce the
situation in the Dail?

In the Dail, yes.

I think that you had the same day, or after that
meeting, which went on until about 10:30 1in the
evening?

Yes.

You then wrote a letter to the chief superintendent?
That's correct, that was my habit, I would make my
notes and then --

That's at page 1896 of the material. You say you had a
scheduled meeting with Garda Keogh. Then, on the
second paragraph, you refer to that you outlined the
services, the peer support, welfare and employee
assistance services. You said you informed him that
any requests or issues that he wished to raise would be
dealt with in a positive manner, that the emails had

been sent to members in Athlone on the 16th May. And
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A.
889 Q.
A.
890 Q.

then his interaction with Assistant Commissioner O

Cualain.

And then on the next page you state the following:

"We spoke for approximately 90 minutes. During this
period | addressed the situation regarding Olivia
O"Neill. He said that this was the matter he mentioned
in our telephone conversation on the 5th June, he had
brought to the attention of Assistant Commissioner 0
Cualain and he was dealing with it."

Yes.

"Garda Keogh said that Olivia O"Neill called to the
counter in Athlone when he was PO. She mentioned to
him that she was having trouble with her neighbours and
he advised her to include this iIn her statement. He
was iInsistent that this is what happened. 1 also

discussed the situation with Liam...."

That should be:

. ..about Liam McHugh."

Hm-hmm.

"He was adamant that apart from general chitchat,
saying hello etcetera, that he hadn"t had a
conversation with him in about two years. Garda Keogh
said that with regard to Olivia O"Neill he had heard
that members had contacted her to see i1f she would make

a complaint against him. 1 clarified to him that iIn
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certain situations a statement iIs sought, this iIs not
to be sought with seeking to have someone make a
complaint, such statement can provide clarification and
every exoneration. He understood this. He is
concerned that if certain members were to take
statements they would word things In a way to give a

different meaning to the content.™

You then go on to point out that you outlined to Garda
Keogh that the 1issues he raised and any other concerns
he had regarding his disclosures were being
investigated by Assistant Commissioner O Cualain and

his investigation team.

"I advised him that he should leave the investigation
to them and should not take on any role in the
investigation other than any advised by the team. Told
him my concerns for his safety, the safety of other
members that may be required to assist him if such
situation arose and also the safety and members of the
public who may be made vulnerable by information

getting into the public arena about them.™

So you're obviously keeping Chief Superintendent Curran
up-to-date in relation to your interactions at that
stage in relation to Garda Keogh.

Yes.

Now, I think on the 9th, on the same day, sorry, it is,

you also wrote to Sergeant Eamon Curley, requesting
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that he ascertain if Mr. McHugh was willing to make a
statement about the matter and to make arrangements for
the statement to be taken, isn't that right?

Yes, that's correct.

That's at volume 3 and 1it's at page 524. I don't need
that up on the screen. Then, on the following day,
10th June 2014, you again spoke to Garda Keogh
regarding giving his phone number to Detective
Superintendent Mulcahy?

Yes.

You wanted to ensure that you had his permission and he
gave you permission, isn't that right?

That's correct, yes.

I think that you received a letter from Chief
Superintendent Curran, which is at page 6276. If we
just scroll down. This is in relation to Olivia
O'Neill and the conversation with Liam McHugh.

Yes.

It says:

"In light of the recent report from Garda Lyons, you
should arrange for a statement to be taken from Liam
McHugh. All of the matters as they relate to Garda
Keogh should be dealt with collectively so as to ensure
that rights under the confidential reporting mechanism

are not interviewed with."

That's one of the concerns that Garda Keogh had when he

was giving evidence, that you probably heard him give
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evidence about, was that he felt, I think the

expression he used was that they were all being rolled

up. And no doubt these issues were being dealt with in

correspondence, the intelligence issue which I will
come to in due course with you.

Yes.

This issue in relation to Olivia O0'Neill and also the
conversation with Liam McHugh. We see that they are
dealt with in correspondence?

They are dealt with, and they come out with the same
headings.

wWere you happy that that was the reason that chief
Superintendent Curran was anxious that they would all
be dealt with together?

well, they kind of compartmentalised them, so, yeah, I
was happy enough with it.

Then the second paragraph:

"However, in light of the comments attributed to Garda

Keogh by Mr. McHugh and those alleged by Ms. O"Neill in

her conversation with Garda Treacy, | now require your
firm views and recommendations regarding these
matters."

Yes.

I think will come to it in due course, but you write o
the 16th July?

I do.

And you express your views in relation to the entirety

of the matters. we will come to that in due course.
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think the brief conversation that had you with Garda
Keogh is in your notes and it's at page 1906. I don't
need it up on screen. The typed version of that is at
page 1721. And again, nothing of any substance arises
out of that.

we then move on to 17th June 2014. I think you met by
arrangement with Garda Keogh 1in your office; isn't that
right?

I did, yes.

You have recorded in your statement that he was doing
well and getting on well with his colleagues, is that
right?

That's correct.

You say in your statement that:

"He said that he was concerned (not in a major way)
about Garda A coming under pressure.'

Yes.

"And carrying an official firearm."

That's correct, yeah.

Then you asked him if he was concerned for himself and
he said that he was not. Then you said that he would
await the outcome of Assistant Commissioner O Cualain's
investigation?

Yes.

That you would then revisit the matter?

That's correct. It was my understanding --

I suppose at that stage you had no idea of the extent
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of the investigation that Assistant Commissioner O
Cualain was embarking upon?

NO.

I suppose you probably hoped that it would report in
early course, 1in perhaps matter of weeks, if not
months?

I think from talking to Garda Keogh as well, that's
probably his view as well. 1In regard to that, it was
my understanding as well that his concern was more for
Garda A, when the result comes out with regard to the
firearm, rather than anything else.

Now, on the same day, the 11th June, you caused a
Tetter to be sent to Garda Keogh through Sergeant
Haran. This is at page 1328. This arises out of a
communication that we just opened from Chief
Superintendent Curran, isn't that right?

Yes.

It's with regard to the Olivia 0'Neill incident. Then
you request a written report from Garda Keogh setting
out the nature and content of conversation he had with
Olivia O'Neill during the visit?

Yes. And I think I e-mailed Sergeant Haran to advise
him to facilitate Garda Keogh with time to provide
these reports, to do these reports. And then on the
16th June I just was downstairs in the station, because
the superintendent's office was on a different floor
and I happened to bump into Garda Keogh in the CCTV
room. I think he could have said he had the report

ready but I asked could he have it typed and he
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910 Q.
A.
911 Q.

expressed the desire to have a particular typist,
because he just wanted a particular typist, he had
views on other typists in the station and I organised
for him to have it typed by that particular lady and
that was forwarded to him.

Your typed notes in relation to the meeting that you
had on the 17th of June with Garda Keogh are at 1096.
Sorry, the typed notes are at page 6403, the
handwritten notes are at page 1096. Perhaps we will
just refer to your statement, because again there's a
discrepancy between the notes and the typed version.
But if we just perhaps look at your statement to the
Tribunal, at page 832. 1If we just scroll down the page
and then just halfway through the first paragraph
there. You did write to Detective Sergeant Curley
outlining Garda Keogh's concerns, requesting his views
on Garda A's suitability to have access to a weapon,
isn't that right?

I did.

That letter that you sent, and there's no need to open
it, is at volume 5, at 1295. 1It's in the material.

You then go on to say:

"1 note that Garda Keogh makes reference to the fact
that while the investigation was going on for over a
year, he had to work in the same station and half the
time on the same shift as the garda under investigation
who was the subject-matter of the complaint, namely
Garda A."
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And then you point out:

"It must be acknowledged that 1 was not privy to Garda
Keogh®"s complaint, whether in terms of what it was
about or who 1t was against."

Yes.

“"Until the reference of his concern regarding Garda A
having access to a weapon, the only other awareness 1
had of any issue with respect to Garda A was a request
by Assistant Commissioner O Cualain®s investigation

team for Garda A"s mobile telephone device.™

That obviously isn't correct. I mean, you had the
other information and the concerns earlier on that you
said in relation to Garda A and the feeling around the
station that he was the subject-matter of the
complaints, but you didn't have any confirmation from
the investigation team. I think that's what you are
trying to convey?

That's exactly the -- as I say, the feeling around the
station was just -- that was it, do you know I mean.
It wasn't based on anything. So I did have a request
that they were going to -- they notify me that they
were going to -- they required Garda A's phone. And
just in relation to that, it says that -- I know Garda
A makes reference to the fact that the complaint is
going on over a year. That's a quote from Garda A's
statement to the Tribunal, I think. At this time, this
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915 Q.
916 Q.
A.
917 Q.
A.
918 Q.

is June and it's only going on since May. So it's only
going on over a month then in my timeframe. But his
comment in the statement is over a year.

You then go on in the next paragraph to say that you
recall during the conversation that you discuss how he
felt working on the same unit with Garda A.

Yes.

which involved a half overlap?

Yes.

You say it's to your recollection that he said it
wasn't an issue because it was only a half overlap,
which meant that Garda A was on a call unit while --
It's the opposite.

Garda Keogh was on a call unit, while Garda A was on a
non-call unit. what do you mean by that?

The rosters are 10-hour days. The tours of duties were
ten hours. Garda A would be on unit C core. So, Garda
A -- sorry, Garda Keogh would be on unit C core,

Garda A would be probably unit C DDU tour, which they
would overlap by a half tour. So of every 10-hour tour
they would overlap by five years. They were also in
different buildings in the station. And usually on
Tates I would stay there till about 11:00pm anyhow.

I think you also recorded you asked him how he would
have felt if they were responding to a major incident?
Yes.

And they had to attend the same call. He said that he
would find it awkward. You say that he gave no

indication that this was a situation he would find
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untenable?

That's exactly it. I pushed. I said -- I think I gave
the example if there was a bridge collapsed or
something like that, there was an all hands on deck
type of job. And he said that it would be awkward but
he never -- Tike there are lots of situations in a work
environment and sometimes people can find it awkward to
work with someone else. He never indicated to me at
all that it would be untenable or that he couldn't do
it.

At this stage did Garda Keogh at any time raise an
issue as to whether or not in his view that Garda A
should be suspended?

He would ask nearly all the time about him being
suspended.

Oh really?

He would ask a lot.

what was your response 1in relation to that?

It wasn't my investigation. I didn't know.

That's an issue that we will come to at a later stage?
Yeah, it wasn't -- yeah.

But for the moment, you advised it wasn't your call, as
it were, is that right?

It wasn't my call and I didn't know -- Tike I mean, we
weren't kept up-to-date. Apart from knowing that Donal
0 Cualdin's investigation was ongoing, that was all we
knew about it. we didn't know any more about it. I
met with them on the 10th, I met with Declan Mulcahy

and the DI Coppinger 1in relation to just an
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925 Q.

A.
926 Q.

introductory meeting and they told me that they

required the phone.

by another day to update me on what they weren't

investigating, basically. But we were completely in

the dark about that investigation and which way it was

going.

for Garda Keogh.

Just

tell me, while we're on the subject of more

general issues, we will take a break from your diary

Then I think on the 16th they came

So I wouldn't be able to answer those questions

for the moment, in terms of the over all investigation,

you knew it was being undertaken by Assistant

commissioner O Cualain. This is now, we're talking

about June 2014, and that he was being assisted by

Detective Superintendent Mulcahy and Inspector

Coppinger?

Yes.

Did they consult you in any way as to the Togistics of

their investigation and

doing it?

NO.
that

supervising units, that type of thing. But with regard

when we met on the 10th June, my recollection of

interview was more so like units, who was

to that aspect, the logistics of their investigation,

they

didn'

didn't. That was their call, that wasn't mine.

t have any part in that.

I mean, how did you feel ultimately when you became

aware of the fact that interviews were being conducted

in Athlone Garda Station, which you had responsibility

for?
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I wasn't -- I wasn't even as aware to the extent until
I got the disclosure. Because Athlone Garda Station is
in three separate buildings, it's three separate kind
of buildings, and sometimes I'd see them in the
corridor. They could have been over to the property
store, they could have been over for anything. I never
qguestioned them about why they were there. I didn't
think it was my place to.

But Garda Keogh did draw your attention to his concerns
in relation to --

No, he didn't.

-- Garda A?

Oh, with regard to Garda A?

Yes.

Em, I think it was Fergal Greene.

we will come to it at the appropriate time?

Yeah. Sorry, I think Garda Greene drew my attention to
concerns he had about Garda A and I addressed them.
Yes, that's right.

Yeah, that was addressed. I think from -- and it's
only from looking at the disclosure, I think Garda
Keogh addressed those concerns to D/Superintendent
Mulcahy.

The Tast paragraph at page 832, which is your statement

to the Tribunal, you say:

"1 was careful throughout this time to engage with
Garda Keogh appropriately without being formal and

issuing directions, as | was concerned of his situation
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and welfare."

Yes.

Could you just expand on that?

well I always -- I said to Garda Keogh when I met him
in the cafe in Mullingar that I would basically keep
him informed and involved, insomuch as I could with
regard to anything that I know about. I think I
followed that up by the time I rang him, say, around
June to tell him that the correspondence was coming
down in relation to the two reports, I think McHugh and
O0'Neill, and to facilitate him with the time to do it.
And I think I did the same again around July with
regard to another report. I engaged with Sergeant
Haran to ensure he was facilitated with carrying out
any of the tasks I was sending down to him.

on the other hand, Garda Keogh was receiving at that
time letters in relation to Olivia O'Neill and 1in
relation to Liam McHugh.

Yes.

That were formal letters.

Yes.

Ccoming from his superiors.

Yes.

In a formal manner, asking him to account for these
interactions, isn't that right?

That's correct.

Your notes reflect that you discussed this with Garda
Keogh before he received them and indicated that these

were letters that were coming to him?

177

Gwen Malone Stenography Services Ltd.

15:53

15:54

15:54

15:55

15:55



O 00 N O v h W N B

N N N NN NNNNDNRRRRRRBRRPR R R
© 00 N O U1 & W N R O ©W W N O U A WN R O

939

940

941

942

943

944

945

946

o r»r OO0 r»r o »r

Yes.

And explaining to him why it was necessary that they

were bein
That's co
explained

know, the

It's fairly clear, superintendent, that you thought at

the time

vulnerable position and needed special treatment, would

g sent, 1is that right?
rrect. During our conversations I also
it to him. So he was left in no doubt, you

reasons for them.

that Garda Keogh was in somewhat of a

that be fair to say?

sorry?
You were
Yes.

His alcoh

Yes.

You were aware of the fact that he had made a protected

conscious and aware of his history?

ol abuse?

disclosure in which he had alleged wrongdoing by

colleagues.

Yes.

I suppose you must have understood that that must have

been something that might have been difficult for him?

Yes.

And he 1in

apparently since February 2013, when he nearly told you

about it?
Yes.

And that
the 1inter

Yes.

dicated to you that he thought about 1it,

this had been perhaps playing on his mind in

vening period of time?
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You were also aware of the fact that he was at times,
you described it as being, euphoric --

Yes.

-- on the one hand and then on the other hand, he is
coming out with expressions that might suggest that he
is being a Tittle bit paranoid at the time as well --
Yes.

-- 1in relation to people listening in to phone calls?
Yes.

on the other hand, there are these two potentially
serious complaints that could amount to coaching that
have been made by Olivia 0'Neill and by Liam McHugh.
You're affording him sort of favours, if you Tike, by
not writing to him formally, by advising him the nature
of the complaints that are coming in his way, and then
giving him an opportunity to tell you about them and
then there would be a follow up, a formal complaint, a
lTetter coming his way and he would have to reply to it
formally. So, what I am really asking is: You know,
you saw that he was in a vulnerable position and that's
why you were giving him perhaps special treatment?
well, I never knew what he was intending, what he was
talking about when he said he nearly told me on the
13th February. I wouldn't call his treatment special.
I engaged with other parties who are central to it as
well and there was other members in Athlone Garda
Station who had welfare issues as well, that I was
dealing with at the time. I visited other members 1in
hospital and different things Tike that. So, if a
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welfare issue came to me, some people thought better --
would prefer to bring them to the inspectors. 1If they
came to me, they got very detailed attention. with
regard to explaining things to Garda Keogh and
explaining that these things were going up and down to
him, I would imagine -- not that I would imagine, it's
fact, when other members had issues and had any
concerns, and I think there's notes there with Garda
Treacy as well, she had concerns, and I met with her
and explained everything to her as well. It would be
my technique and style to do that with people. Garda
Keogh, I suppose because of the level of interaction, I
wouldn't call it special treatment, he didn't get any
of channels communication, the written correspondence
that went down through the channels to him, but you
would have to take account of the fact that he was in
an unusual situation. I had never dealt with a
confidential recipient before and it was an unusual
situation.

I think that there's a gap of nearly three weeks
between the 17th and the 8th July, before you meet with
Garda Keogh again; isn't that right?

That's correct. I think he was going on leave, if I
can recollect, and I used to have some business in
Dublin as well and different trials and that.

MR. MARRINAN: I don't know, Chairman, if that's an
appropriate moment.

CHAIRMAN: Yes, thank you very much. Now, tomorrow we

have been requested, for reasons that seem to me and to
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us to be perfectly reasonable, not to start until
eleven o'clock because of other commitments that
counsel have. I would be concerned that we would want
to finish Superintendent McBrien's evidence tomorrow.
So I hope that counsel will engage with each other to
make sure that that happy outcome eventuates. If
necessary we will sit further, but I sincerely hope
that won't be necessary. So we will start at eleven
o'clock. M™Maybe, Mr. Marrinan, will you have a word
with your colleagues to sort of divide up the time, if
you like, in a fair and reasonable way that is
reasonable for everybody.

MR. MARRINAN: 1Indeed.

CHAIRMAN: Thank you very much.

THE HEARING THEN ADJOURNED UNTIL WEDNESDAY, 26TH
NOVEMBER 2019 AT 11:00AM
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