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THE HEARING RESUMED, AS FOLLOWS, ON THURSDAY, 28TH
NOVEMBER 2019:

MS. McGRATH: Good morning, Chairman. cChairman, the
first witness this morning is Sergeant Sandra Keane.
CHAIRMAN: Thanks very much.

SERGEANT SANDRA KEANE, HAVING BEEN SWORN, WAS
DIRECTLY-EXAMINED BY MS. MCGRATH, AS FOLLOWS:

WITNESS: Sergeant Sandra Keane of Athlone Garda
Station.

CHAIRMAN: Good morning, sergeant.

WITNESS: Good morning, Chairman.

MS. McGRATH: Good morning, Sergeant Keane. Now,
Sergeant Keane, just in relation to your statement that
you gave to the Tribunal, I think you said that you
were attached to Athlone Garda Station from January
2008, is that right?

That's correct.

So you worked with Garda Keogh for a number of years,
is that right?

Yes. I wasn't on his supervisor, direct supervisor but
I would have seen him quite often in the Garda station.
You're right, I think you say in your statement that
you were attached to a number of units over that time?
Yes.

During those years, is that right?

That's correct.
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One of the matters you say in your statement is that 1in
2009 you were directed to supervise the Athlone drugs
unit because there was a back Tock in the files, is
that right?

No, that's incorrect. I wasn't -- my role was to
supervise and oversee the investigation files for the
drugs files coming in for direction.

So you say your only responsibility was to oversee the
files?

Yes.

Because there was a backlog; is that right?

Yes.

Sorry, I should have put that more clearly. was that
your only dealing then with Garda Keogh's files in that
regard?

Yes.

okay. Now, I think you very helpfully explain in your
statement the location of the drugs unit, you explain
in your statement that it was in a separate building
that was accessed through a backyard, is that right?
That's correct.

In the main Garda building, is that correct?

That's correct.

Okay. Now, I think you're aware that Garda Keogh made
a protected disclosure on the 8th mMay 2014, isn't that
right?

Yes.

Okay. Now, I just want to ask you about that and just
bring you to a diary entry in the very early days, 9th
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May 2014, that was made by Inspector Farrell. That's
at page 638 of the books. So that should be at volume
3 I think.

Yes.

Now, it's coming up on the screen in front of you.

Mr. Barnes can give you hard copies of anything. Are
you happy to work from the screen?

No, I am fine, I can see it perfectly, thank you.
okay. You will see there, there's an entry of the 9th
May, which is the following day, and it says:

"Spoke to Sergeant Keane and enquired 1Tt she had made
contact with Garda Keogh in her capacity as a peer
supporter. She stated that she had spoken to him and 1
said that 1 would advise that she would keep contact as
this 1s a very stressful time for him and she stated

she would.™

Do you remember that conversation that early on with
Inspector Farrell?

Yes, I do remember that conversation and I had stated
to Inspector Farrell that I had a good relationship
with Garda Keogh and I would have spoken to him 1in
passing.

And after that date, can you just tell the Chairman,
did you keep in that type of peer support contact with
him over the weeks and months after that?

At that stage I think Sergeant Haran was his supervisor

and most of his contact was -- and welfare issues 1in

Gwen Malone Stenography Services Ltd.
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that regard were with Sergeant Haran.

But certainly, I

would have always enquired of his wellbeing and there

was nothing that would have, I suppose -- it was just

general conversation, he didn't go into specifics.

Okay. Now, I think one of the matters we would 1ike

you to deal with for the purposes of the issue paper is

issue number 3, the incident with Ms. Olivia O0'Neill on

the 28th may?

Yes.

Now, I think you were on duty that evening, isn't that

right, in the station?

That's correct.

oOokay. cCan I ask you to look at, first of all, just

that issue of the public office that night and that

particular area? Can I ask you to look at a diary

entry made by Garda Keogh on 19th June 2014. That's 1in

volume 1, page 433. As I say, you can deal with the

screen but if you want a hard copy?

No, the screen 1is perfectly fine, thank you.

Okay. Now, if you just look down that page, there.

And go to the 19th June, Mr. Kavanagh.

Now, I

appreciate this is made a number of days later, but you

see there Garda Keogh has recorded:

"3pm-1pm conversation with Sergeant Keane re Olivia

O"Neill. She stated she never wrote a report but did

speak with Inspector Farrell.™

I will come back to that in a moment.
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Tike you to address the next sentence.

"She said she was in the public office during the

conversation."

And there is a quote, which I am understanding that he

is taking this from you, saying:

"1 remember you told me what was going on re Garda

Keogh and Ms. B."

Now, can you assist the Chairman there? Do you

remember a conversation on the 19th June to that

effect?

I don't remember that specific conversation, but I

would have been aware that there wasn't a good

relationship with Garda A and Garda Keogh.

didn't know the specifics or any details.

But I

Okay. He says you were in the public office during the

conversation and I am taking that to mean the

conversation with Ms. Olivia O0'Neill?

MS. O"ROURKE: chairman, I am slow to intervene.

CHAIRMAN: Sorry, Ms. O'Rourke, if you are going to

intervene, lean forward a tiny bit before you are going

to intervene, so we can hear you.
MS. O"ROURKE: 1In fairness to the witness,

I don't

recall Garda Keogh, and I may be corrected, giving any

evidence in relation to this interaction.

may be corrected.

10
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MS. McGRATH: No, I accept my Friend, he may not have.
CHAIRMAN: I am not sure he did either, because I am
not remembering 1it.

MS. O"ROURKE: No.

MS. McGRATH: It can be addressed with Garda Keogh in
due course by my Friend. But in ease, just simply, if
the sergeant could say whether or not she was in the
public office at the time of the conversation that
night.

I don't recall any specific conversation.

Okay. oOkay. And that's your evidence in relation to
being present or not effectively, to the Chairman, is
that right?

Yes.

Okay. Now, the second sentence there, you said you
never wrote a report but did speak with Inspector
Farrell. I think where that is coming from is an entry
on the 3rd June, and this is simply just to clear this
up, on the 3rd June there 1is a diary entry at 13259,

where I think on the 3rd June there, it says:

"Sergeant Keane wrote a report that 1 induced Olivia

O"Neill to make a statement.™

That may be what he thought at the time, but I think,
as he is recording on the 19th June, you didn't write a
report, isn't that right?

No, I didn't.

Okay. So your involvement then on that particular

11
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A.
24 Q.
A.
25 Q.
A.
26 Q.
A.
27 Q.
A.
28 Q.

night was later on when Ms. O0'Neill and her daughter
had gone upstairs to Garda Treacy, is that right?

Yes.

Okay. Now, you deal with this in your statement to the
Tribunal at paragraph 4.2, I think it is, and your
statement is at page 561, it should come up there.
Paragraph 4.2, please, Mr. Kavanagh. Now, I think it
is the case that that Garda Treacy left the interview
room and came to get you, is that right, or came to
speak to you?

Yeah. I wasn't aware she was in the interview room, I
just want to make that clear.

Okay.

But I was on duty that date. Garda Treacy met me. She
said she had been tasked to take a statement from
Olivia O0'Neill and her daughter Cheyanne in relation to
alleged threats by Ms. B.

Okay. You record there that:

"Garda Treacy informed me that she had had a
conversation with Ms. O"Neill In the interview room."
Yes.

Is that right?

Yes.

"And the essence of the conversation was that

Ms. O"Neill wished to make a complaint as outlined

above."

Now, that's in relation to the previous paragraph and

12
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A.
29 Q.
30 Q.
A.
31 Q.
A.

32

that's in relation to the incident up at her home place
that previous night, isn't that right?

Yes, the alleged offence, yes.

okay.

"Ms. O"Neill went on further to say --"

Now, the rest of this paragraph, I am going to read it
out to you and you can confirm whether this is what

Garda Treacy told you that night.

"Ms. O"Neill went on further to say that Ms. B was

friendly with Gardai in Athlone."

She told you that?
Yes.
Okay.

"She stated that those Gardai tipped her off in advance

ifT searches were to be carried out of her residence."

Did Garda Treacy tell you that?
Yes.
Okay.

"Further, she stated that certain gardai in Athlone
covered up offences for Ms. B."
Yes.

"Ms. O"Neill requested that this information be

13
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A.
33 Q.

A.
34

A.
35 Q.

A.
36 Q.

included in her daughter®s statement of complaint.™

Is that right?

Yes.

"Ms. O"Neill told Garda Treacy that Garda Keogh had
advised her to include this information in her

daughter®s complaint.”

Is that right?

That's correct.

Now, is that an account of the conversation you had
with Garda Treacy that night?

Garda Treacy came to me on that evening and said that,
as I said, she had been tasked to take a statement in
relation to the alleged offence with Ms. B and that
during the course of being present in the room with
Ms. O'Neill and her daughter, that Olivia O0'Neill had
said that she had been advised to say that Ms. B was
friendly with gardai and that she was tipped off in
advance if search was to be conducted. She was also
advised too that she was protected by gardai in
Athlone. And Garda Treacy said to me that when she
asked her who advised her to put this in the statement
or put it into a statement, she said that Garda Nick
did.

Okay.

So Garda Treacy then came to me for advice.

Okay. So what did you understand was the problem? why

effectively was she coming to you?

14
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well, in my view there was -- the first issue was the
alleged offence of threats to Cheyanne 0'Neill and then
secondly, what Garda Treacy said to me I believed to be
Garda misconduct, if it was -- if that advice had been
given to Ms. O'Neill.

And that Garda misconduct, just to be clear, did you
understand it was Garda misconduct vis-a-vis Garda
Keogh advising information to go into a statement?
well, I was going by what Garda Stephanie Treacy said
to me. That from what she heard from Ms. O0'Neill was
that Ms. O0'Neill had said to Garda Treacy she was
advised to put into a statement.

Okay. And again, you will have heard the evidence over
the Tast number of days with various witnesses, just to
clarify your own understanding, that the Garda
misconduct was an allegation effectively of coaching or
including information in a statement, is that fair to
say?

From what Garda Treacy said to me, yes.

Okay. Now, I think then what happened was, I think you
both went to speak with Inspector Farrell, is that
right?

Yes. I was aware that Inspector Farrell was on duty
that day and I would often have gone to Inspector
Farrell for advice. So I went to his office with Garda
Treacy.

Okay. If we just go to the next paragraph in your
statement there, paragraph 4.3, you say that:

15
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"Upon hearing this from Garda Treacy, both Garda Treacy
and | attended the office of Inspector Farrell in
Athlone Garda Station and relayed the conversation to

him."

So, just to stop there for a moment. 3Just yourself,
what did you consider that you were reporting to
Inspector Farrell? was it this alleged Garda
misconduct or the issue with Nicholas Keogh?
Obviously it was Stephanie who was in the room, it was
Garda Treacy who was in the room with Ms. O0'Neill and
her daughter, so she was -- it was Garda Treacy who
spoke to Inspector Farrell as far as I can recall.
Okay.

And relayed what she had heard from Ms. O'Neill.

Okay. Then you say there on the next line:

""He advised that the correct procedure for such an
allegation was to inform the Ombudsman Commission."
Yes. And also, if she wished, the superintendent 1in
Athlone Garda Station.

Okay. Now, what did you understand, can we just look
at that for a moment. That would seem to be a single
direction that was to be passed on to Ms. O'Neill, is
that right?

And/or, the Garda Ombudsman and/or the superintendent.
Okay. You'll appreciate --

Yes, I accept that.

Okay.

16
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A. Yeah.

46 Q. So, albeit, it might not be in your statement, what is
your recollection of the direction that he gave that
night?

A. Inspector Farrell said that there was two elements to 10:47
it. The initial element was the complaints of alleged
threats to Ms. Cheyanne 0'Neill and the second element
was what Garda Treacy had heard from Ms. O0'Neill, which
was that she was advised to get into the statement that
Ms. B was being protected. So Inspector Farrell 10:47
advised that statement could be taken, of course, from
Cheyanne, and Olivia if she wished to make statement,
and that in relation to the other matter, Ms. O'Neill
was to be advised that she could go to the Garda
Ombudsman and/or a superintendent to make a complaint. o4

47 Q. Okay. So just to break that down, you say that he saw

N N NN NN NN NN NN R R
O 00 N O Uui h W N R O O 00

two elements to it?

A. Yes.

48 The first one being the alleged assault up in the
neighbourhood and in relation to that, a statement was o4
to be taken from Cheyanne, is that right?

Yes.

49 Q. And then you said there was a second element, which was
the advice she had been given.

A. Yes. 10:47

50 And you say, albeit that it's not in your statement,

that he said she could be told that she could make a

statement to the superintendent or she could go to

GSOC?

17
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A.

Yes.

Okay. Just in relation to the second element, was it
your understanding that she was to be advised that she
could compTlain in relation to the advice given by Garda
Keogh, is that your understanding?

Yes.

Okay. Now, in relation to this, can I ask you, I think
we might stay with your conversation with Inspector
Farrell for a moment and in that regard, stay in the
room effectively with Inspector Farrell. He
subsequently drew up a report. This is on the
following day. And I just want to bring you to that
report, particularly at page 653. It will come up on
the screen there. Just that top line there, please,

Sergeant Keane, you will see that:

"Garda Treacy sought advice from Sergeant Sandra Keane

and Inspector Farrell.”

That's what you just said, isn't that right?

Yes.

"Inspector Farrell instructed that a statement relating
to the complaint concerning Ms. O"Neill"s daughter

should be taken without reference to the advice given."

Again, that's your evidence, isn't that right? oOkay.

"Inspector Farrell instructed that Ms. O"Neill should

be Invited to make a statement outlining her concerns

18
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55

relating to the advice given by Garda Keogh and that
she should also be made aware of the options available
to her in respect of bringing her concerns to the
superintendent in Athlone and/or the Garda Ombudsman

Commission."

I think that's 1in your accordance with your evidence
this morning, is that right?

Yes.

Okay. Now he uses the phrase "outlining her concerns
in relation to the advice given by Garda Keogh™, isn't
that right? That's what he says "the concerns'™. Do
you recollect that type of direction?

Yes.

Now, if you skip down to the third paragraph:

"The advice allegedly given by Garda Keogh was not
appropriate in the circumstances and projects the image

of An Garda Siochana in an unfavourable light."

Now, can I ask you, staying in the room with Inspector
Farrell that night, was it the concern that Garda Keogh
was coaching Ms. O0'Neill as to what to put in her
statement?

It wasn't a very in depth -- it was a conversation we
had with him. I was also conscious that Ms. O'Neill
was in the interview room waiting for Garda Treacy to
go back. So I just recall that Inspector Farrell gave

the advice in relation to two different matters at

19
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hand.

Okay. But you don't dispute anything that he has
outlined there in the report?

No, I don't.

Okay. Now, I think when you and both Garda Treacy left
the room, you went back to the interview room. Just to
be clear, because it wasn't entirely clear from

Ms. O'Neill's statement to the Tribunal, I think you
went back into the room -- sorry, you didn't go back?
NO.

You went into the room with Garda Treacy?

Yes, yes.

And that was the first time you met Ms. O0'Neill that
night?

Yes.

Oor spoke to her, 1is that right?

That right, yes.

Okay. Now, you'll be aware, I'm sure you have seen her
interview with the investigators and I raised this
matter with her when she was giving her evidence on day
119, but she said she felt nervous when she saw you
coming in, isn't that right?

That's what she said.

And, you know, when this was put to her on Day 119, it
was because you were a person of higher rank, isn't
that right?

That's what she said.

Okay. Now, she says in her interview with the

investigators, and I think she confirmed in her
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evidence on day 119, that you asked her some questions
when you came back into the room. Do you recall that?
I don't recall specifically what was said. I would
have introduced myself and said that Garda Treacy had
come to me for advice about what was said. we informed
her then that a statement could be taken from her and
Cheyanne and that if she wished to go to the Ombudsman
Ccommission and/or a superintendent, she could do that.
But she said she had no complaint to make and wasn't
making any statement.

we will take it a Tittle bit slowly in steps. Can I
just ask Mr. Kavanagh to bring up the transcript of Day
119, at page 22. Now, sorry, if I can just ask for
Tine 19 there, please?

Yes.

I will just read this out to you and then you can just
deal with it at that stage. Question, this 1is to

Ms. O'Neill:

"Q. You said that she asked you questions. Do you

remember what questions you were asked?"

She answered:

"A. Yeah, she was asking me did Nick Keogh, the guard,
tell me, like, to say all this.

Q- And what did you say?
A. No, he didn"t."
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A.
66 Q.
A.
67 Q.
A.
68 Q.
69 Q.

Now, do you agree with that recollection?

No, I do not, no.

Okay. Did you ask her any questions about her exchange
with Garda Keogh downstairs?

Ms. O'Neill didn't say very much. when I explained to
her the procedures that we could take, or that she
could take, she said she had no complaint to make, she
didn't want to say anything, she wasn't making a
statement. She said she was happy for her daughter to
make statement in relation to the alleged allegation of
the threats by Ms. B, but she didn't want to have a
conversation with me.

Okay. So is it your evidence to the Chairman that you
didn't ask her what the exchange was with Garda Keogh
downstairs?

I don't recall her saying anything about that. She
said she had no complaints to make about any guards.
She didn't want to make any statement.

No, but just, did you ask her about the exchange she
had downstairs?

She didn't say anything to me at all.

Okay. Now, if we go on there and at line 25:

Q. I just want to be very clear about this. When you
say, ho, I didn"t, can you tell me exactly what you
told her?”

And this is what she said:
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"A. Em, I just, like, I thought -- 1 just said I
didn®"t think the complaint was going to go anywhere
from what | was hearing about Ms. B. We were wasting
our time going down before we went down. Like we were
told from our own estate, we were wasting our time
going down because i1t was never going to go anywhere.

It was withdrew days later anyways."

Do you remember any of that?

That was in relation to the alleged threats by --

No, this is the conversation she is saying she had with
you, when I asked her what she told you.

I'm taking that to mean the alleged criminal matter.
Yes, absolutely.

Yes.

Do you recall that conversation with her?

well, she did say she wasn't making any statement.
CHAIRMAN: Did she say?

She wouldn't be making any statement.

CHAIRMAN: Yes. Wwould you just go back for a moment,
Peter, on that, a tiny bit more? Yes, thanks very
much. Thank you.

MS. McGRATH: Now, can I ask you then, you've already
mentioned it, Sergeant Keane, in your evidence there.
You say in your statement, and this is going back to
paragraph 4.3, that's page 562. There at paragraph

4.3, it's the second last line:

23

Gwen Malone Stenography Services Ltd.

10:55

10:55

10:55

10:55



O 00 N O v h W N B

N N N NN NNNNDNRRRRRRBRRPR R R
© 00 N O U1 & W N R O ©W W N O U A WN R O

75

"Garda Treacy and 1 spoke to Olivia O"Neill in the
interview room and informed her of the procedures she

could take with the information she had given earlier.”

I think you gave evidence to the Chairman that she
could either make a statement to the superintendent in
Athlone or that she could deal with GSOC, 1is that
right?

That's correct.

Now, I just want to ask you to comment on this. Wwhen
Ms. O'Neill gave her evidence on Day 119, she said that
she didn't recollect being given this advice. Do you
have an opportunity to see that transcript? It's at
page 23 of Day 119. 1It's at line 15 onwards and it's
put to her:

"Q. But when they came back into the room to you, can
you remember what they advised you or told you when
they came back into the room?"

And she said:

"A. No. No, I can"t really, no.

Q. Okay. Well, can I ask you to go back to Garda
Treacy™s report? That"s at 482."

I think you have seen Garda Tracy's report, is that

right
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A.
76 Q.
A.
77 Q.
A.

Yes.

"Again, this is a document you have seen, it"s at page
482. Now, we"re going to the very last paragraph
there, 1f you can see the last paragraph, starting with

"Garda Treacy informed sergeant..?"

And just skip down to 1line 28.

""Garda Treacy informed Sergeant Sandra Keane about
this and together they explained to Ms. O"Neill that
the correct procedure with an allegation such as this

is to go through the Ombudsman Commission.™"

Do you remember that?
A. No, no, that was never told -- a guard never told
me that in my life, go to an Ombudsman. That"s lies

now.

And that was the evidence she gave. Now, I think it
was subsequently clarified by the Chairman that the
ombudsman was GSOC, so that she understood that.
Hm-hmm.

Now, that is her evidence to the Chairman and I think
it's your evidence that she was informed.

She absolutely was informed. I sought advice from the
next rank above me, which was Inspector Farrell at the
time, and that was the advice that was given to me, and

that was the advice that I relayed back to her.
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Okay. Just to be crystal clear: Wwhen were you
informing her that she could go to GSOC and make a
statement, what was your understanding of what she
could go to GSOC about?

well, what her view on -- from what Garda Stephanie
Treacy had relayed back to me, in relation to the
conversation she had with Olivia O0'Neill in the
interview. But she didn't speak to me at all.

Ookay.

She didn't make any --

Okay.

She just said she didn't want to make a statement,
didn't want to make a complaint. But she most
definitely was given the at the advice.

Now, Garda Treacy's report is at page 482. If you go
down to the very last paragraph, the last three 1lines
there. We have already had the first part of that

paragraph. Garda Treacy records:

"It was further explained to Ms. O"Neill how to go
about doing this. Ms. O"Neill said that she did not

have a complaint to make in relation to the Gardai and

was only going on the advice she received at the

counter."

Is that your recollection of what she said?

She just said she didn't want to make any complaint.

And to be clear, she didn't want to make any complaint

about Garda Keogh, is that what --
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She didn't really engage with me.

oOokay. Now, just to finish up, Sergeant Keane, a matter
that arose, that was opened to Superintendent McBrien
yesterday, it was a diary entry for 9th July 2014, at
page 1658. This concerned at that stage Garda Treacy
coming to Superintendent McBrien in relation to a
conversation she had had with Garda Keogh about the
Olivia O0'Neill incident. Now, again, just paraphrasing
it, it's down not middle of that entry, and this s

what Garda Treacy said.

"She said she gets on well..."

Do you see where I am? 1It's about the fourth 1line from
the end.

"*'She said she gets on well..."

If you stop there, Mr. Kavanagh. Yes.
Yes, I see it now.
""She said she gets on well with Sergeant Keane and she

would prefer to deal with her."

Do you have any recollection of that arising with Garda
Treacy?

I'm not sure what context this is.

I think the diary entry records that Garda Stephanie
Treacy had come to her and expressed some -

Right, okay.
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- concern about a conversation she'd had with Garda
Keogh in respect of the Olivia 0'Neill incident. Did
Garda Treacy come to you with any concerns of that
nature subsequently in relation to this incident?

I am just reading back over what it says.

Okay. Take your time.

Can you repeat the question again, sorry?

Did sergeant Treacy subsequently ever come to you
raising concerns about the Olivia O0'Neill incident?

I think she did mention to me, I think there was a call
she made to the station. I don't remember the exact
specifics of it.

Yes.

But I would have a good relationship with Garda Treacy.
But I don't know exactly what you're asking me.

well, in the sense of subsequent to this, did your
involvement with the Olivia 0'Neill incident end that
night with Inspector Farrell?

Yes.

Oor was there anything subsequently that arose either
with any of the parties involved?

That was my involvement really with it. And I was
aware that Garda Treacy had made a report, that went up
through the chain of command.

Okay. I wonder if could you answer any questions asked
of you?

Thank you.

END OF EXAMINATION
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CHAIRMAN: Thanks very much. Now, Mr. Kelly.

SERGEANT SANDRA KEANE WAS THEN CROSS-EXAMINED BY MS.

MULLIGAN, AS FOLLOWS:

MR. MULLIGAN: Good Morning Chairman. Sergeant Keane,

can you hear me? First time, I haven't tried this

before.

That's okay.

CHAIRMAN: I'm sorry Ms. Mulligan, I didn't call you by

name, I didn't know that you were -- yes, Ms. Mulligan.

MS. MULLIGAN: Sergeant Keane, if you can't hear me,

just let me know
No, that's fine.

I will Tean in accordingly. 1In terms of the make up of

Athlone Garda Station, am I right in saying there's

about 15 to 20 people during the day, that there would

be 15 to 20 guards in the station on any given day?

oOoh there'd probably be more than that, I would imagine.

If you are talking about detective units, drug units,

uniform units, then you have --
Approximately?

There's probably 20 plus. I would say 30 maybe.

20 guards during the day and then a much smaller group

of people in the evening time, is that right?
It would depend on the evening. On weekends --
Probably half, something Tike that?

Yes.

Give or take, I am not going to hold you to it.
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go through the length of time you have been there as of

May 2014, you arrived in 2009, you have been there for

about five years, 1is that right?

Yes.

So you know people quite well and the dynamic of the

station, would that be fair?

well, you would know the people you would work with on

your unit, you'd know them maybe more than others.

of course, but you would know everybody by name and

possibly would have stopped and chatted to most people,

is that fair?

That would be fair.

In relation to your involvement in 2009, 1is it fair to

say that you were aware in and around 2010 that there

had been an allegation about Garda A in 2010, about him

having a relationship with Ms. B? Is that something

that would went around the station?

No. I was aware of that allegation. I was on the

maternity leave for --

MS. McGRATH: I am afraid there's interruptions from a

number of sides in relation to this particular line of

guestioning.
CHAIRMAN: 1Is that right.

MS. MULLIGAN: I can move on, nothing particularly

turns on it

CHAIRMAN: I'm sorry, wait now, just to see where we

are going. Ms. O'Rourke, please press the button and

Tean forward. Maybe it is just me this morning but I

am finding it difficult hearing everybody.
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a light 1
MS. O"ROU

n front of your microphone.

RKE: well, the 1light is on here, Chairperson.

Chairperson, I just question the relevance of this

guestion.

Sergeant Keane is here to give evidence 1in

relation to module 1 to 4, she has given evidence in

relation to one discrete issue.

My Friend seems to

want to deal with issues that I think may be outside

the scope of this Tribunal, but my Friends on my left

will be b

MS. McGRATH:
MS. MULLIGAN:

open it to prove anything.

known and

what was

etter positioned to deal with that.

not known. I am trying to understand exactly

I think that is the position, Chairman.
Certainly, Chairman, I am not seeking to

My question is what is

known about the allegations. I am trying to

Took at more specifically --

CHAIRMAN:
purpose?
you that?

Ms. Mulligan, where are we going?

what are you hoping to achieve, if I can ask

MS. MULLIGAN: I suppose, Judge, all I am tryi
identify is, as of 2010 up to 2014, how solid is the

allegation against Garda A and Garda Lyons known in the

station.

To what

ng to

Because I am asking whether 1lines have been

drawn between different groups of people

CHAIRMAN: Let's suppose Sergeant Keane says two
things. First of all, I knew about it, and (b), I
didn't know about it. Those are the two possibilities,
isn't that right.

MS. MULLIGAN: Yes

CHAIRMAN: what difference does it make to Ms.
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O0'Neill coming in and saying what she did or not saying
what they did, what difference does that make?

MS. MULLIGAN: I suppose my questioning is in relation
to Garda Treacy going straight up the line, as it were,
in relation to identifying whether or not an allegation
has been made about coaching, is it because there is
panic in the station at the time about the
whistleblowing?

CHAIRMAN: Can we go back for a second?

MS. MULLIGAN: 1Is it because there is background
history here?

CHAIRMAN: Can we go back for a second to see what is
not in dispute as I understand it. I understand it's
not in dispute that Ms. O0'Neill arrived in the station
and that Ms. O0'Neill made a statement, that in the
course of that statement she said certain things, that
Garda Treacy sought advice in the middle of that, that
Sergeant Keane returned and that events proceeded with.
No, I am not going to allow this, Ms. Mulligan. This
is not material to the area that we are investigating.
MS. MULLIGAN: Very good

CHAIRMAN: And if there 1is any question of suggesting
that I am in error in that, I will happily entertain a
written submission, which I will circulate to the other
parties for their comments, but as of now, I am
declaring that that is irrelevant.

MS. MULLIGAN: No 1issue with that.

MS. O"ROURKE: cChairperson, I also have to interject

again. I think my Friend clarifying there said she was
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seeking to clarify the allegations known of Garda A and
Garda Lyons -- there is no suggestion of any
allegations.

MS. MULLIGAN: And I misspoke Ms. O'Rourke, my
apologies, in relation to Garda A and Ms. B.

CHAIRMAN: Wwe now exactly know where we are going, we
know where we are not going. Ms. Mulligan, just to
assure you, if there is any issue arising, a written
submission, please, I will circulate it and reconsider
the situation. But as of now that's the ruling.

MS. MULLIGAN: Very good, Chairman, thank you. So you
had in the station since August 2009, according to your
statement.

Hm-hmm.

we have Garda Nicholas Keogh, who makes his
determination that he is a whistleblower and comes
forward as a whistleblower in around 8th mMay 2014. cCan
I just confirm, were you aware almost immediately that
this allegation had been raised by Nicholas Keogh,
presumably either from the media or locally?

I am not quite sure when I was made aware.

Okay. 1In relation to Sergeant Haran's report, he says
that on the night of the 8th May, Sergeant Haran and
Garda Keogh briefed a number of people on the unit. I
just wanted to ask you, do you recall if you were one
of those people who might have been briefed on unit?

I can't recall that.

You can't recall that. You don't have any memory of

that. oOkay. 1In terms of then your awareness of Garda
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Keogh being a whistleblower, would it be fair to say
that you knew within a week that that had been the
case? I can't imagine it was a small thing for Athlone
Garda Station?

I can't say. I couldn't say it was a week, a month,
I'm not quite sure.

Okay. Wwould it be fair to say that everyone accepted
that having a whistleblower in Athlone Garda Station
was a new experience for everyone in Athlone Garda
Station? It had never happened before?

NO.

NO?

NO.

And would you say, to be fair to everyone, knowing that
not only there was a whistleblower but who that
whistleblower was, might have put everyone on high
alert in the station?

No, I wouldn't say that.

No? You don't feel that anyone behaved any differently
or was any more aware of themselves or in any way
concerned by a member of An Garda Siochana in their own
unit becoming a whistleblower?

I didn't see that.

You didn't experience that?

NO.

Okay. And can I just ask you, and I wonder,

Mr. Kavanagh, if you could bring up page 1802, the
Pulse entry. 3Just for your benefit, Sergeant Keane, I

wonder if you might take an opportunity to read that.
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I just wanted to ask you, and give you the opportunity

to respond: Had you seen that prior to coming to
Tribunal?

I have. I can't -- actually, I think it actually

in the volumes I'd actually seen, I didn't actually go

seeking it on the Pulse.

Yes. But had you seen it prior to seeing the volumes?

I don't think I had actually seen that.

You don't think you had. Just in relation to -- again

because it's important to understand what's going on on

the ground, it's the case that this particular Pu

entry was flagged and sent up the ranks to Chief

Superintendent Mark Curran I think on the 19th May, the

following day, but it's not your view that you wo
have seen it or been aware of it?

No.

A1l right. Garda A then makes a complaint about

particular Pulse entry later, I think in July, had you

seen it at that stage?

No, I wasn't aware that Garda A made a complaint.
A1l right. oOkay. Just to be clear, you say that
nobody had told you about this or discussed it wi
you?

NoO.

And that no complaint had ever been raised to you
that right?

I don't recall.

You don't recall to the best of your knowledge.

Just to go through then in relation to the Olivia
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O0'Neill incident itself. Mr. Kavanagh, I wonder if we
could have the transcript from Day 119, and it's page
17, I think it's the middle, the latter half of the
middle.

"It was interrupted in the middle of taking the

statement by a female sergeant.”

It's line 16. It says:

"It was interrupted in the middle of taking a statement
by a female sergeant. This happened as Cheyanne was
making her statement. 1 said to Stephanie, 1 was told

to be very careful about what I said about Ms. B.™

Do you see that?

Yes, I see that.

Just to be clear, did you come in in the middle of the
statement, the start of the statement or where do you
say you came 1in?

This has been clarified on a couple of occasions.

Yes. And I would just Tike to clarify it again, if
that's all right?

Again I will clarify it. I did not go into the room to
meet Ms. O'Neill until after Garda Treacy had come out
to me.

Okay. So we could agree or disagree that you came 1in,
in the middle?

CHAIRMAN: In the middle of what?
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MS. MULLIGAN: oOf taking a statement.

No, what I said is, when Garda Treacy left the room, I
spoke with her, then I went to Inspector Farrell and
then I came back, is the first time I met her.

Yes, so would you accept that from Ms. O0'Neill's point
of view that's the middle of the statement?

CHAIRMAN: How does she know it's the middle of the
statement,

MS. MULLIGAN: If she can't speak to it, she can't
speak to it.

CHAIRMAN: Now, but how is she supposed to know? Garda
Treacy comes out and she goes 1in, how does she know
where they are. I mean surely have you to establish
that.

MS. MULLIGAN: well then I will ask the question --
CHAIRMAN: Isn't that right?

MS. MULLIGAN: Very well, Chairman

CHAIRMAN: You can certainly has Garda Treacy about
that. I am not understanding.

MS. MULLIGAN: Very good. 1In terms of the statement
that had been taken, did you view the statement that
had been taken thus far?

No, I didn't.

By Garda Treacy.

NO.

Did you ask to see it before you went into the room?
No.

NO?

NO.
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And did you ask to see it after the statement was
completed?

No, I didn't.

No, you didn't. oOkay. And can I just ask, because it
was Inspector Farrell I think who says we should omit
any material about this allegation, whatever this
allegation is, from the substantive statement. Why
didn't you just double-check that that had happened?
Sorry, I'm not quite clear what you're are saying.

So from Stephanie Treacy's point of view, she was asked
to make sure that there was no reference to any
allegation about Nicholas Keogh in Cheyanne's
statement, 1is that right?

Yeah, from my --

Keep them separate, isn't that right?

Yes, from my speaking to Garda Treacy, prior to seeking
advice from Inspector Farrell, there was the alleged
threats to Cheyanne and then Garda Treacy came to me,
also said in relation to what Olivia 0'Neill had said
to her, being advised to give a statement that Ms. B
was protected.

Yes. We are agreed that was the plan of action, as it
were. My question is: Did you double-check that that
had happened, that they had been kept separate?

well, Garda Treacy had received the same advice as I
had in the room with Inspector Farrell, so we were
clear coming out of that room.

Correct me if I am wrong, you are her supervising

sergeant, isn't that right?
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A.
133 Q.
A.
134 Q.
A.
135 Q.
A.
136 Q.
A.
137 Q.
138 Q.
139 Q.

Yes.

Yes. Because you were in the room with her, did you
double-check Garda Treacy's work, to make sure that
there was no additional information?

No, I was quite clear that she was clear that they were
two separate matters.

So the answer to that --

Garda Treacy is a very competent, capable member of An
Garda Siochana.

The answer is no, is that right?

I don't recall seeing the statement.

No.

I don't know if she had started to make a statement or
who had started to make statement.

Okay. So I have to ask Garda Treacy about that?

Yes, she will be able to give evidence.

That's fine. And when look at the allegation itself,
and I think it was put to you by Ms. McGrath just a
moment ago, so I won't ask Mr. Kavanagh to open it
again, but you have been asked whether or not -- sorry,
I lost my train of thought. I will go again. 1In terms
of when you go into the room, Ms. B 1is very clear that
she knew of these allegations before coming to --
CHAIRMAN: Sorry, I think you mean Ms. O'Neill,.

MS. MULLIGAN: Sorry, Ms. O0'Neill is aware of these
allegations about Garda A and Ms. B prior to coming
into the room, and she makes that clear to the
Tribunal. I will just get the reference. Page 20, on
Day 119.
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"I do remember about Ms. B"s ears being around, do you
know. But 1 knew that long before 1 went to the Garda
barracks, 1 heard it all around the place. But I was
not told that in the barracks."

Now, that was Ms. O0'Neill's evidence to the Tribunal.
I suppose my question is: When Garda Treacy came to
you with, we'll call it, a concern about coaching or a
concern about an allegation about another colleague,
was it not reasonable to expect for you to do at Teast
some preliminary questioning to figure out exactly what
had happened and what was going on in that room?

Garda Stephanie Treacy had a conversation with me. Wwe
went for advice to Inspector Farrell. oOn going back
into the room, it was quite clear to me that

Ms. O'Neill did not want to engage with me and didn't
have any complaint to make.

Okay. So just so I am clear, it's not a normal course
of events for a member of the public to accuse a member
of An Garda Siochana of coaching, correct?

Correct.

It would be an abnormal scenario?

Yes.

Has it happened to you before or since?

No. No.

No. So this is genuinely a once off?

This, yes.

So, at any point did it occur to you that Garda
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Stephanie Treacy was wrong?

Absolutely not.

In what she understood?

NO.

And innocently wrong, just genuinely made an error?
Look, I wasn't in the room when Garda Treacy spoke with
Ms. O'Neill, I can only go by what Garda Treacy came to
me with. But on meeting Ms. O'Neill, she did not want
to engage, she didn't want to...

what I am asking you: would it not have been
reasonable for you to -- for anyone to expect, given
that this is a once-off scenario, for you to ask Garda
Treacy, are you sure?

I am sure I did, but she was quite sure.

Okay. So you are sure you did, but there is no notes?
NO.

of your conversation with Garda Treacy?

NO.

Is that right?

No.

You made no record and you have given nothing to the
Tribunal to give us any contemporaneous understanding
of just how certain Garda Treacy was?

Garda Stephanie Treacy was very sure of what she said
to me.

Okay. So she 1is absolutely certain, there's no
possible alternative version of events that might
explain something which is otherwise an absolutely

explosive allegation against another member of An Garda
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A.
153 Q.
154 Q.
A.
155 Q.

Siochana?

I can't speak for Garda Treacy. You know, she may be

able to a

is what s

well, just Tet me put it to you this way:

ssist on that. what Garda Treacy said to me
he --

options, either Garda Treacy is absolutely certain or

she wasn't certain and you didn't ask her any questions

to clarify the position. So which one is it?

MR. KANE:

a witness that is going to be produced that is going to

say that
happened?
CHAIRMAN:
Mr. Kane.
MR. KANE:
CHAIRMAN:

Sorry to interject, I am wondering, is there

Stephanie Treacy was uncertain about what

I think we know the answer to that,

But I just --

what you are really saying is, should have

you checked as to whether Garda Treacy had made a

mistake?

MS. MULLIGAN: Yes

CHAITRMAN:

In regard to what?

MS. MULLIGAN: Wwhat had been said.

CHAITRMAN:

Treacy had got it right or had got it wrong in what she

said?

Garda Tre

MS. MULLIGAN: oOkay. I want to follow that 1line, if I

may. It'
whistlebl

January -

Okay. Should you have checked whether Garda

acy was very sure of what she said to me.

s the case that we have the very first

ower in Athlone Garda Station on the 8th
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A.
156 Q.
A.
157 Q.
158 Q.
A.
159 Q.
A.

MS. McCGRATH: May.

May .

MS. MULLIGAN: My apologies, on the 8th May. So this
is I think three weeks later. 1It's the case that Garda
Keogh is in the station and there has been quite a
significant media attention on Athlone Garda Station
and we are in a relatively unprecedented scenario for
the general staff in Athlone Garda Station, isn't that
fair? vYes. I think you agree with that, I think you
said that to me earlier, that you accept this hadn't
happened before or since. Yes?

Yes.

And then we have a second unprecedented situation,
where, in your own statement you say that -- or, sorry,
in your own evidence you said to me that you have not
had anyone accused of concocting evidence, either
before or since. Yes? In those circumstances, where
we have not one but two unprecedented scenarios, you
took no steps to verify what Garda Treacy had said to
you or to clarify what Garda Treacy had said to you,
isn't that right?

No, I don't accept that.

Okay. So what steps did you take?

Garda Treacy was quite sure of what she had heard from
Olivia O'Neill in the interview room. That is why she,
I assume, left to get advice.

So I just want to be clear, you're certain because
she's certain, 1is that right?

well, I was quite satisfied with Garda Treacy's
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166

conversation to me, that that is the conversation she
had heard in the interview room, which is why I then
sought advice.

okay.

So I am quite sure of that.

So you're quite sure because Garda Treacy is sure. So

can I be clear, it is the case that you took no further

steps to verify the veracity of that account?

Again, I was -- and I'm satisfied that Garda Treacy

relayed to me the conversation she had with Ms. Olivia

O'Neill.

So the answer to that is yes, you took no further
steps?

That's correct.

Yes.

well I did, I went to seek advice from Inspector
Farrell.

Yes. But you took no further steps to verify the
veracity or, I will call it, the accuracy of Garda
Treacy's account?

I was quite -- as I said, I was quite satisfied that
Garda Treacy had heard the conversation she heard.
Yes. So you didn't challenge the account?

NoO.

Okay. A1l right. So then we go into the room, and
you're not clear if it was the middle or the start or
wherever because you weren't in the room at the start
to take a position about where we were in the process,

that was your earlier evidence?
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A.
167 Q.

A.
168

A.
169 Q.

Yes.

Can I just ask you to open, Mr. Kavanagh, page 1889. I
think to be fair to Ms. McGrath, I think it's the same
document, I just have it different. There are many
copies of the same document in the volumes, my
apologies. I think we all agree that this is Garda
Treacy's statement about what happened. Yes?

Yes.

It's the same one that Ms. McGrath opened to you, I
think it just has a different number. Can I just ask
you, and if I can beg the indulgence of all the parties

for me to read, at the beginning of the statement:

"Olivia O"Neill told Garda Treacy that her and her
daughter Cheyanne were advised that Ms. B is friendly
with certain gardai in Athlone Garda Station and that
she 1s phoned prior to any search of her property so
she can get rid of weapons and drugs. She also alleged
that she i1s told when anybody makes a complaint or

statement against her that the Gardai cover it up."

Do you see that paragraph?

Yes.

So I just want to ask you, let's just call this
statement one for the purpose of this question, if you

don't mind. The second one is the next paragraph:

"Ms. O"Neill informed Garda Treacy that she was told to

make sure that the above information goes into her and
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A.
170 Q.

A.
171

A.
172

Cheyanne®s statement.™

Do you see that?
Yes.
Just bear with me, that is statement two. And then if

we go to the next paragraph, for want of a better word:

"Garda Treacy asked Ms. O"Neill who advised her of this
and Ms. O"Neill said "Garda Nick, just now at the

counter downstairs”.

Now, am I correct in saying that you have no other
statement or version of events or contemporaneous note
of your own, isn't that right?

Correct.

And you're relying on Garda Treacy and her account of
events?

And my recall of the event.

And your recall. Can I just put it to you that there
are two statements there, and instead of dividing them
up, Garda Treacy only asks who advised her of this, but
there are two, for want of a better word, to be asked
about. The first is whether or not she was told to put
material in her statement. And then at the top is the
substantive allegation itself. Is it not reasonable
that when Ms. 0'Neill answered "Garda Nick Keogh, just
now at the counter downstairs"™ that she was answering
only the second part, which is who informed --

MS. O"ROURKE: Chairperson, this is a document -- this
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173

1s Garda Treacy's document.

CHAIRMAN: I know.

MS. O"ROURKE: I have listened to my Friend, it seems
Tike that Sergeant Keane is going to be interrogated as
to --

CHAIRMAN: It doesn't matter what the witness answers
in relation to this.

MS. O"ROURKE: Yes.

CHAIRMAN: Because it has nothing to do with her, she
wasn't there.

MS. MULLIGAN: Respectfully, Judge, I disagree with
that point because what I am trying to ascertain is
whether or not Sergeant Keane caught this issue, and,
if she didn't catch the issue, why didn't she catch the
issue? Because it appears that we have what may have
been an innocent misunderstanding or a failure to take
a proper statement in what I would call An Garda
Siochana language and as a result of this we go down a
very, very detailed rabbit hole and train of inquiry,
that if anyone higher up the ranks had caught, it could
have been stopped ahead of time. And the question for
this Tribunal is whether or not this acquiescence on
the part of management, and I have to ask this question
of Inspector Farrell as well, is: Did anyone catch
this? And if not, why not? I think it is a legitimate
train of enquiry. It may be that the Tribunal might
not be able to make any determination.

CHAIRMAN: Sorry, what did Garda Treacy tell you?

Garda Treacy said to me that she had been asked to take
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176

a statement from the 0'Neills.

CHAIRMAN: Right.

She then said that that Ms. Olivia O0'Neill had said to
her that she had been advised to get into the statement
that Ms. B was being protected by local gardai and that
she had got tip offs if a search was to be conducted.
That's what Garda Treacy said to me.

CHAIRMAN: So this is what Garda Treacy tells you, she
reports to you what she says Ms. O0'Neill said?

Yes.

CHAIRMAN: Okay.

And Ms. O'Neill --

CHAIRMAN: Ms. Mulligan, where I am not sure is,
parsing and analysing the statement that we have here.
MS. MULLIGAN: Yes

CHAIRMAN: Does not seem to me to be relevant without
some basis for it and what the witness says 1is that
Garda Treacy came to her with the report, which she
followed up by going to Inspector Farrell. Now, maybe
you could say, maybe they should have looked at more
documents or whatever it is, maybe so.

MS. MULLIGAN: That is where I am going with this,
Chairman

CHAIRMAN: Okay.

MS. MULLIGAN: oOnce you get this, do you --

CHAIRMAN: But she doesn't get this written document.
That's the point. You are exploring the meaning of a
written document which she doesn't say she had.

MS. MULLIGAN: Yes, and I had asked prior to adducing
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A.
177 Q.
178 Q.
A.
179 Q.

this particular Tine of questioning whether or not she
had seen the statement and had she checked for the
accuracy of the statement, and she has already
confirmed, I think that's correct, Sergeant Keane, that
you didn't see the document and you didn't check the
accuracy?

This particular statement was addressed to the sergeant
in charge, it didn't come through me. If you could
scroll down, I think it's addressed to the sergeant 1in
charge.

CHAIRMAN: This comes later, this comes at a later
point. Ms. Mulligan is asking you about the night in
question when Garda Treacy comes and talks to you.
okay,, i1s that right?

MS. MULLIGAN: Yes

CHAIRMAN: Right.

MS. MULLIGAN: Again, you identified to me earlier that
you didn't look for the statement and you didn't ask
Garda Treacy could you check it for its accuracy or
Took at it to make sure that there was no extra piece
of information in relation to the statement, isn't that
right? So, I asked earlier about dividing up the
allegation against Nicholas Keogh and the allegation
against Ms. B, and I asked you had you asked Garda
Treacy could you look at that statement or did you look
at that statement. I think you said no.

This particular statement? This particular statement,
is that what you're referring to?

So, okay --
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181

182

CHAIRMAN: I am not sure at all what's going on here.
MS. MULLIGAN: Apologies.

CHAIRMAN: Ms. Mulligan, look, Tet's be fair about
this. You're exploring a written statement made
subsequently by Garda Treacy and you are analysing it
for meanings, and maybe they are correct and maybe they
are not correct, but I am suggesting that it's not fair
to ask this witness, who says, she came to me and told
me, here's what had happened.

MS. MULLIGAN: Yes

CHAIRMAN: I went with her to Inspector Farrell.

MS. MULLIGAN: Yes

CHAIRMAN: Maybe she 1is right -- sorry, I don't mean to
be offensive. Maybe the witness was correct and maybe
she was not correct. Maybe she should have done
something different. Maybe she shouldn't. But a
subsequent statement is scarcely a legitimate zone of
inquiry. That's is my point.

MS. MULLIGAN: Very good, Chairman. I can simplify my
guestions. 1It's the case that you didn't see this
document, isn't that right?

That's correct.

It's the case that you didn't Took for this document,
isn't that right?

well, I would have advised Garda Treacy to report the
matter.

At any point subsequent to the 28th or the 29th may,
did you ever seek to see this document?

No, because this document was -- Garda Treacy was
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187
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advised by me to make a report as to what happened.
That was sent to the sergeant in charge's office.

Yes. So you didn't see it and you didn't Took for it?
Correct.

Correct, okay. So you can't speak to one way or
another whether or not there are any inaccuracies or
whether or not there's anything missed in how matters
were handled after the 28th may, 1is that right?
Correct.

okay. Just very briefly, it is I think in Garda
Treacy's statement that it was Sergeant Haran who
charged her with the task of getting a statement from
Olivia O0'Neill. 1Is there any reason why you didn't
send her back to Sergeant Haran at the time?

Send her back when?

To Sergeant Haran. So when she comes to you saying, I
think or I believe there's an allegation or there is
coaching going on here, I know that's not exactly what
she said, but when this concern is raised to you, you
didn't tell her to go back to Sergeant Haran, is that
right?

No, I didn't.

No. Okay, that's fine. Did you ask her Garda Keogh to
clarify at the same time what he had said to Olivia
O0'Neill, either before, during or after the 28th of
May?

I don't know. I don't think I did.

why was that?

Maybe I didn't see him, we might have been working
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189 Q.
A.
190 Q.

different hours, I'm not sure.

Okay. So again you have given the evidence to the
Tribunal that you have neither before or since had an
accusation of coaching against another colleague. Just
to be absolutely clear, to give you every opportunity,
you say that the only reason you didn't discuss the
matter with Nicholas Keogh is because you didn't see
him?

I can't recall. I was aware that Garda Treacy had made
a report and it had gone up through higher ranks.

Very good. Nothing further.

END OF EXAMINATION

CHAIRMAN: Thanks very much. Wwho is next? Just a
minute, Sergeant.

WITNESS: 1I'm sorry, apologies.

CHAIRMAN: Who is next in the order? Mr. Kane, where
do you fit in?

MR. KANE: I'm for Stephanie Treacy.

CHAIRMAN: well, we will come to you second last in
that case.

MR. KANE: At the moment, Judge, I don't envisage
having any questions.

CHAIRMAN: That's fine. Ms. O'Rourke, have you any
questions?

MS. O"ROURKE: I think I will be the last person if
nobody else -- apologies, Chairman, if nobody else has

questions.
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194

MR. DONAL McGUINNESS: we have no questions.

CHAIRMAN: You have no questions. Very good.

MS. O"ROURKE: I don't have any questions.

MS. McGRATH: cChairman, can I clarify just one or two
very, very short matters?

CHAIRMAN: well, I want to go back to Mr. Kane firs of
all. Mr. Kane, have you no questions?

MR. KANE: I have no questions.

CHAIRMAN: Thanks, Ms. McGrath, okay.

SERGEANT SANDRA KEANE WAS RE-EXAMINED BY MS. McGRATH,
AS FOLLOWS:

MS. McGRATH: Thank you, Sergeant Keane. Can I just
ask Mr. Kavanagh to bring up page 1469 of the papers.
Do you see there, Sergeant Keane, that is the statement
of Cheyanne 0'Neill?

Yes.

Now, just in relation to something that Ms. Mulligan
raised with you, if Mr. Kavanagh can just -- I don't
know if you have seen it or read it in the papers at
any stage?

I would have, I'm sure, glanced through it.

okay. well, it's a short enough statement. If

Mr. Kavanagh -- you don't need to read it, if you can
just look down?

Yeah.

That's the statement Ms. Cheyanne 0'Neill gave that
night. I think Ms. Mulligan was trying to clarify with
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you were you in the room effectively for any of that
statement?

NO.

And was it your understanding, because Garda Treacy
says at the beginning of the statement that this issue
arose, was it your understanding that after you had
gone in with Garda Treacy to speak to Ms. O0'Neill, did
you leave the room then and you left Garda Treacy to
get on with taking the statement, is that what you
understood was happening?

I think Cheyanne was happy to make a statement 1in
relation to the allegations against Ms. B and Garda
Treacy was happy to take that statement. It would be a
normal statement.

Is that your understanding when you left the room, this
is what is happening?

Yes. Ms. Olivia O'Neill made it very clear to me that
she didn't want to make any statement at any time.
Didn't engage with me at all.

Okay. cCan I also ask you, you were asked did you
consider going back to Sergeant Haran at some stage.
Just to clarify, did you know that Garda Treacy had
been tasked by Sergeant Haran, was that within your
knowledge that night?

Yes, I knew, Garda Treacy had said that to me.

Possibly he was finished duty by the time Garda Treacy
came out to me. I'm not quite sure. But Stephanie
Treacy came to me, so I was happy to speak with her and

get the advice from the next --
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198 Q.

199 Q.

200 Q.

So you knew that Sergeant Haran had done the initial
tasking, you didn't go back to him, 1is that right?
Instead you both went to Inspector Farrell?

I'm not sure if he was still on duty when Stephanie
approached me, I can't recall.

Okay. I don't think there is anything else, Sergeant
Keane, thank you very much?

Thank you.

END OF EXAMINATION

CHAIRMAN: Thank you very much very good.

THE WITNESS THEN WITHDREW

MR. MARRINAN: cChairman, the next witness is Sergeant
Andrew Haran.

CHAIRMAN: Thanks very much.

MR. MARRINAN: This witness's statement is in Volume 3,
at page 587, and in volume 42 at 11749, his interview

with the Tribunal investigators.

SERGEANT ANDREW HARAN, HAVING BEEN SWORN, WAS
DIRECTLY-EXAMINED BY MR. MARRINAN, AS FOLLOWS:

WITNESS: Sergeant Andrew Haran.
CHAIRMAN: Thank you very much.
MR. MARRINAN: Sergeant Haran, would you just give a

brief history of your time in An Garda Siochana, where
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A. Yeah. I joined An Garda Siochana in 1991. I 1initially

was stationed in Santry and later in Finglas, in what's
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called the K district, I transferred then up t
Longford in 2003, across to Athlone in 2006.
promoted and went to Roscrea and returned then

Athlone in 2007, where I have been since.

(0]
I was

to

11:40

201 I think you are here today to give evidence in relation
to issues 1 to 4 that the Tribunal are concerned about?
Yes. 11:41
202 That really spans a period of time between May of 2014
to October or thereabouts of 20147
Yes.
203 You have other evidence to give that can be of
assistance to the Tribunal in relation to the remaining i1
issue papers or the issues but we're not dealing with
those today, do you understand?
That's fine.
204 Yes. Now, when did you first come in contact with
Garda Keogh? 1:41
I suppose that would be when he transferred. I think
that was around '09 but I'm not certain of his transfer
to Athlone, and I worked with him periodically from
then on.
205 we heard he was in unit C. Were you the supervising 1:41

sergeant?

I had a role supervising, I was on community police at

that time, but I would have been an aid to the

supervision of all of the members of unit C.
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1 would be community policing specific but also, at a

2 time when a sergeant wouldn't be attached to unit C for

3 any other reason, I would take up the role as

4 supervisor in unit C.

5 206 Q. Did you get to know him? 11:42
6 A. oOoh yeah. we worked -- we have a small enough team in

7 Athlone, so I would have worked with him, along with

8 the others, on a day-to-day basis. So I certainly

9 would have had a good knowledge and understanding
10 socially and professionally. 11:42
11 207 Q. How many would have been on unit C?
12 A. Approximately eight.
13 208 Q. How did you find his work?
14 A. I found him very motivated. He had a taste for certain
15 policing that others wouldn't, in that he had a 11:42
16 particular graw for outside foot patrol, which was
17 something kind of novel, where most people would see
18 that as kind of, I suppose you'd call it,
19 uninteresting, but he actually had a flare for it and
20 an interest in it, where he would pound mile upon mile 1.4
21 on the beat, which was a great thing for a supervisor
22 to see in fact.
23 209 Q. we heard from Superintendent McBrien yesterday that you
24 had told her on one occasion that he wasn't great with
25 his paperwork? 11:43
26 A. Yeah. I mean, most all of us in An Garda Siochana,
27 there's plenty of strengths and weaknesses, and as I
28 said in one of them, his strength was his interest 1in
29 that. He a weakness with paperwork, but that wouldn't
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214

be uncommon in our job, plenty of people have different
flares and strengths.

Did you regard that as a major failing at the time?

No. I didn't. My, I suppose, attention to his alleged
weakness in paperwork became apparent as his struggles
became worse. It wasn't apparent to me in the
immediacy, it only became that way as things progressed
for him.

well, perhaps we will deal with a time 1limit of October
2014. Did this in any way interfere with his ability
to do good police work?

Not in the times that I knew him, except after the
disclosure, obviously things changed in his ability to
manage his paperwork, but it wasn't apparent to me
prior to that.

we have also heard that Superintendent McBrien, and I
don't want to dwell on this in any way, but that for a
period of time Garda Keogh had a problem alcohol
addiction, 1is that right?

Yeah, I was fully aware of it. Wwe talked off duty on a
regular enough basis, where would I have been aware of
it.

How would you describe your relationship with him?
Good. Positive in a professional way. While we didn't
socialise off duty, we were talkative off duty, on the
phone, rather than meeting off duty.

would they be discussions about work?

Predominantly they were welfare driven, albeit from my

side, because I'm not, I suppose, inclined to talk
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218

219

extensively about work and especially not as the
situation changed for Garda Keogh, I began to be more
cautious talking about work to him, but they would have
been around his general well being.

If we could move forward then to 8th May of 2014, when
Garda Keogh made his protected disclosure. Prior to
making his protected disclosure, did he give any
indication that he was going to make a protected
disclosure to you?

No. Wwe talked a Tot about different things, but I had
no knowledge of that event.

And we know that this was first mentioned in the Dail
by Deputy Flanagan, did you hear that or did you hear
word from the Dail?

I did. I suppose it went around very quickly, because
something of that gravity will move around our circles
of work very quickly and it became obviously the
subject of much talk.

Did it surprise you that Garda Keogh had gone public?
Yeah. It would have, yeah.

were you surprised that he hadn't perhaps consulted you
in relation to the matter?

Em, not that he hadn't consulted me, but I would be
surprised at that direction and course, because we
would have internal mechanisms to report, you know,
whatever would be alleged. And people have used that
before and since, I assume.

Did you meet him on the 8th May?

Yeah. He came to work that evening. I don't know
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A.
221 Q.
A.
222 Q.
223
A.
224 Q.
A.
225 Q.
A.

whether it was I approaching him or he bumping into me
but we spoke.

Before you spoke, what was the mood in the station?
Em, would it be one of maybe anticipation or
uncertainty or maybe there would have been a question
of whether he would turn up. But we wouldn't have been
in for a very long time because our shift start time
would have been broadly the same. But there would have
been a sense of, kind of, uncertainty, I suppose would
be a way of putting 1it.

was there a question mark over what he had in fact
disclosed?

well, there was much talk about, I suppose you would
call it, the extent of it. Because there wasn't an
awful Tot of clarity to matters that came out in the
first day.

were you aware of the fact at that stage that his
disclosure as made through the confidential recipient
was protected and the content of his disclosure should
remain unknown?

Yes.

Yes. So in any event, you met Garda Keogh on the
evening of the 8th; is that right?

That's right.

was that on the evening shift?

Yeah.

what time did that start at?

I think my time would be slightly different to his, I

think I would have been on what we call a 6pm to
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perhaps 2am and that would have been because of the

role I had in supervision of community policing as well

and Garda Keogh's time would be 9pm start time.

Did you speak to him?

Oh yeah, I made it my business to speak to him.

Just tell us what you said.

well, I certainly don't remember it verbatim, but it
would have been on the lines of: Listen, you're here
now and do you think, would it be prudent to chat to
everybody because there's a real uncertainty and,
perhaps I said, unease in the station about what's
happened and how would you feel about getting it out
there because I have nothing to fear from whatever it
is that you are making a disclosure about, as I would
assume the vast majority of people wouldn't have had
any concerns about.

So really, would it be fair to say you wanted him to
clear the air -

Absolutely.

- with his colleagues?

Yeah.

was he agreeable to that?

He was, yeah. You know, I just said, you know, how do

you feel about it? And he absolutely bought into it
pretty much immediately.

Were these just the members of his unit?

Yeah. I wouldn't be able to kind of put together a
kind of Targer audience at that time, even if I had

wanted to, but I felt it was most important just to
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A.
233 Q.
A.
234 Q.
A.
235 Q.
A.
236 Q.
A.
237 Q.
A.
238 Q.

brief his immediate unit.

Do you recall who you did convene?

well, I don't. I mean, a duty detail of who was
working would be available in theory.

Yes.

But I would have estimated that about six uniform
colleagues would have been there.

Right.

And that would have been the immediate people he worked
with on daily basis.

Did you go into a room for this meeting?

Yes. There's a building at the back of our station
where there would be a room that I knew would be
private and undisturbed.

And did Garda Keogh address the people?

Yeah. I got another person to cover what I would call
the station duty, just for the time that it took us to
be away from our primary roles.

And what did he say to those assembled?

well, I know he was very careful not to name anybody
and he didn't name any of the people that have been
talked about in terms of Garda A or Ms. B or any of
those people, but he did say, and he was very strong in
saying it, that nobody in this room or indeed of your
rank, and I think I would have been the only sergeant
there, he says, has anything to concern -- I think he
said something along the Tines of, this is about one or
two people in plain clothes and senior management.

Did his colleagues appreciate that he had addressed
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them in the way that he had?

well, they did. I mean, as I said, there was this
unease about not knowing whether we potentially were in
what we would call a firing line or should we be
concerned and he was very much trying to allay that for
us.

Now, in the succeeding days afterwards, what was the
atmosphere around the station like? Had it cleared the
air, do you think?

well, I think it certainly cleared the air for the
immediate unit.

Yes.

And for the team that were there. But it in no way, I
suppose, appeased others. Because there was -- that
conversation would have gone out, and even in that
itself, that would have created an unease amongst
anybody who would have been potentially in that 1line,
i.e. maybe people in plain clothes, maybe people 1in
other ranks. So, things changed from that day forth.
There's no doubt about it.

It's perhaps difficult to get a complete handle on it,
the atmosphere that there would have been in the Garda
station at the time, but the station party at that time
was about a hundred, is that right, personnel?

Yes, yes.

Obviously there would have been different units. But
you think that the word spread fairly quickly that
Garda Keogh had addressed his own unit and, whilst not

identifying the people who were involved, he perhaps
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pointed people in a direction, if I can put it that
way?

oh absolutely. I mean, a number of people, you know,
may have speculated, but the atmosphere and unease was
palpable in the station and while many of us and some
of the immediate unit were very careful to try not to
talk about it, it did come up and it couldn't but.

Yes.

Because this was a hugely significant event in our time
working in Athlone. The negativity that surrounds an
event Tike that was very, very apparent to all of us.
So it became the subject-matter of quite a Tot of
conversation.

was the conversation positive or negative towards Garda
Keogh, or both?

I think it's fair to say that at that stage some people
would have had views of a particular positive and
negative, but Targely a huge amount of people were
trying really hard not to get involved, because we were
very aware that this is now an accusation against a
third party and it would be very important to let
things Tike that play out and not take a side. But it
was quite difficult, because of the fact that we were
in a station where different people work with one
another.

I think Garda Keogh has indicated in evidence and in
the statements that he has made to the Tribunal that
other than one incident involving a sergeant, which was
dealt with by Superintendent McBrien, that he didn't
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get any adverse reaction on the ground from people?
well, I mean I certainly wouldn't have seen it, I
wouldn't have been party to it and I wouldn't see why
it would happen.

Did you become privy to the intelligence entry that had
been entered by Garda Keogh on Pulse?

I did.

Did you speak to him about that?

we spoke an awful lot around that time and I might have
been potentially a sound bar for him. I would have
kind of advised him in a general way to be very careful
about doing anything that would be definitive like
that. So, I don't remember if we spoke about the
specific content of that intelligence entry.

Yes.

But I do remember that any time we spoke would I have
been very guarded about advising him not to do anything
definitive Tike that, because I wouldn't see that as

a -- well, a direction that I would take, even if I was
privy to something like that information.

You had no official role in relation to the
intelligence entry or dealing with it, isn't that
right?

only insofar as I think I passed correspondence from
the superintendent down.

Yes. I am not going to open up the correspondence.
Yes.

Because there's no issue in relation to it.

NOo. Yes.
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And just to be clear in relation to that, because I am
not going to go over ground that has already been dealt
with by Superintendent McBrien, but you're familiar
with Garda Keogh's evidence and Superintendent
McBrien's 1in relation to the passing of correspondence
back and forth?

Yes.

You were really just simply the conduit of that
information?

That's right.

I am not going to open the documents to you or go
through it unless any of the parties suggest otherwise.
But I don't see there is anything to be gained in
relation to that?

No.

I will come back to the intelligence entry. Did you
think it was appropriate?

we all plough our own furrows, and I said it's just not
something I would ever do myself, no.

what part of it didn't you think was appropriate?

well, I mean, I can't speak for where he was in his
thought process, but I would, if I had a reason to, I
suppose, relay information like that, I would do it
through different channels, through more, what I would
call appropriate channels.

Did you see it as a CHIS issue?

Em, I have learned an awful lot about CHIS from my time
in the Tribunal here.

Yes, right.
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And I know an awful Tot more now than I did. At the
time I actually possibly would have thought it wasn't.
Yes.

I am now considerably wiser and I realise that it's not
in our ambit to choose that, it's actually to someone
else to decide whether it's appropriate or not.

Because if you thought at the time that it was a CHIS
issue and you had some sort of supervisory function,
and I am not in any way criticising you for this, but
that you might have taken him to task in relation to it
at the very outset?

Yes, that's right.

But you didn't confront him with it. So, as you very
fairly said, at the time you didn't know as much about
CHIS as you know now and you didn't necessarily think
that it was a CHIS matter on its face. There were
questions that arose in relation to that entry. Did
Garda Keogh at any time in the months that followed
come to you and say that he thought that the questions
that were being asked of him in relation to this CHIS
entry were inappropriate?

NO.

Did he suggest to you at the time, at any time, that he
felt that in some way he was being badgered or that he
was being harassed in relation to 1it?

No, I think he just -- my impression of Garda Keogh at
that time was that any file that he got would have been
arduous to him, rather than a specific one about

intelligence or otherwise. Just, I'd say his focus was
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1 clearly on matters related to the protected disclosures

2 and the presence of files and queries of any kind were

3 a challenge to him.

4 263 Q. Did you see any evidence that perhaps he had started

5 drinking again? 11:58
6 A. well, periodically I did. Now, it should be said that

7 when you say evidence of his drinking, that would

8 generally take place over a phone call to me or where

9 he would say to me, I don't want to work tomorrow, you
10 know, can I have it -- it's not that I met him in a 11:58
11 drunken state in work ever.
12 264 Q. Yes.
13 He was saying he was drinking.
14 265 Q. He has been fairly adamant, I don't know whether you
15 were here when he gave evidence in relation to this. 11:58
16 I was.
17 266 Q. But I think it was as a result of a question from the
18 Chairman, where he said that he would almost go into
19 training before he came back to work -
20 A Yeah. 11:59
21 267 Q. - after binge drinking, so that he wouldn't allow
22 alcohol to interfere with his work. 1Is that what you
23 found?
24 A I did. He may have come back and perhaps he would say,
25 I had a rough week and he would refer to it that way. 11:59
26 But he would attempt and he would be turned out
27 appropriately and he would attempt to be taking part in
28 a full shift in whatever capacity he was tasked.

29 268 Q. Did he appear to you to be somebody who took his
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responsibilities very seriously?

In respect of a given day or in general?

Yes, when he was there?

Oh when he was there, he was attempting to be a fully
active policeman.

Then if we come to the 28th of May and the Olivia
O'Neill incident. Wwill you just tell us what happened
that you recall that evening?

Garda Keogh was what we call PO, which is the public
office desk, and at some point, I don't have a time in
mind, but at some point in the day he came to me and
said she's here, Olivia O0'Neill, and he said, I can't
take the statement. And I don't remember whether --
I've noted listening to the evidence whether there is a
suggestion he couldn't take it because he was too busy
or because he shouldn't take it. I don't actually
remember the distinction between those two points.
well, if I could just dwell on that just for a moment,
because if we could have page 589 of your statement up
on the screen, please. 1It's at paragraph 3.7. You

say:

"Garda Keogh told me he couldn®t take a statement

because he was too busy.™

The Tribunal investigators asked you about these
matters and you refer them back to your statement as
being your stated position in relation to it and 1it's

clearly in conflict with what Garda Keogh says in
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relation to this, because Garda Keogh says that he
thought that there was a conflict and that's why he
didn't take the statement. So, you're unsure now at
this juncture whether his version is correct or whether
what you said there in your statement is correct?

Yeah. Wwell, I certainly wouldn't remember the
specifics of language used at that time.

Yes.

Now, I mean, as I say, when I thought that he was too
busy, in my mind that was my recollection of it. But
it didn't seem to be a pivotal point at the time. I
now recognise it's different to Garda Keogh's
recollection and in truth, I can't categorically state
that mine is accurate. I think it was because he was
too busy. I do want to clarify that the public office
desk is not a desk that normally Tends itself to taking
any statements of any kind.

Yes.

In the normal course of events, if a person is on that
desk duty and a need to take statement arises.

Yes.

It would always be done that a person, if at all
possible, would stand in while that statement was being
taken.

Yes.

Because as the station suggests, it's a public office,
so therefore at any time if you were attempting to take
a statement, any number of people from the public could

walk in and if you have left the desk unattended, that
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A.
278 Q.
A.
279 Q.

is highly inappropriate and if you are taking a
statement, it wouldn't be private. So I would consider
it would be illogical for a person at a desk to take a
statement in the most part unless absolutely at a
critical point where nobody is in the station, if you
understand me.

But in any event, you ask Garda Stephanie Treacy to
take a statement, is that right?

Yes.

Do you recall what Garda Keogh said to you in relation
to what Olivia O'Neill was there to make a statement
about?

well, I wouldn't recall word-for-word but I can
definitely remember, as I think I said in it, he was
animated, in an animated manner. I think what I mean
is, he was happy. He saw this as a significant event,
that a person would come to the station to make a
statement. And I think remember him saying something
about naming names. I immediately understood that to
mean that Garda Keogh was happy that Olivia O0'Neill was
here to make a statement about Garda A and Ms. B.

was that a supposition that you made?

No. Wwell, I mean, if it was, it was based on the fact
that I would have known at that point who Garda Keogh
was talking about in his disclosures. So therefore his
animation and the reason for it was quite obvious to
me.

Just again if we can look at paragraph 3.6, and again

this is just a point of conflict that we would hope to
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282

resolve in relation to this. You say, three lines

down:

"l remember that he spoke to me during the day iIn an

animated manner."

In actual fact, I think you're referring to the time
that Olivia O0'Neill called to the station, is that
right?

Definitely.

Yes.

""He outlined something about Olivia O"Neill presenting
unannounced at the counter and that she wanted to make

a statement."

And then you have about Garda A and other individuals.
Did Garda Keogh mention that Olivia 0'Neill wanted to
make a statement about Garda A or is that just an
inference that you drew?

That's an inference I clearly drew. He didn't name
Garda A to me when he said she was here to make a
statement.

Right. You're sure about that, because that could be
misleading?

I am absolutely sure.

So you are happy to correct that as well. After the
statement was taken, we have heard from Sergeant Sandra

Keane this morning and we will hear from Inspector
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Farrell, but did you become in any way or familiarise
yourself with the report that was sent in the following
day by Garda Stephanie Treacy?

I didn't. I have seen that since, but I am not able to
recollect exactly who was sergeant in charge on all of
those days.

Yes.

But I know that I was on duty when she came 1in, but
wasn't a recipient of that report.

when did you first become aware of it?

oh, many -- Tike years Tater, as distinct from days or
weeks Tlater.

Right.

I haven't seen a report until Disclosures.

In terms of a suggestion, perhaps, an interpretation of
the report, that it could have given rise to a
suggestion of coaching of a witness by Garda Keogh, was
there any talk at all in the station at that time that
Garda Keogh had perhaps sought to encourage or coach a
withess to give evidence to support his own claims?

Not that I heard, no.

Is it something that you would remember, if there was
discussion in the station at that time?

oh I would think so. I mean, it would be a significant
enough comment. So if it came to me, I would have
referenced it in my statement.

Then if we move on a couple of days later, we know
about the Liam McHugh incident and the report of Garda

Lyons, and that Garda Lyons I think had a discussion
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291 Q.

with Detective Sergeant Curley and then the matter was
referred through Inspector Farrell to Chief
Superintendent Curran. Had you any dealings with that
at all?

I didn't.

was there any discussion in the station at all about
Garda Lyons' interaction with Liam McHugh?

No. I began to understand it as various disclosures
came out. But around that time, I actually didn't hear
about it. I know who the person is. It may have been
mentioned that there was an inquiry about him, but I
certainly wasn't aware of any content or understanding
of the matters.

Garda Keogh again gave evidence 1in relation to this and
he referred to the fact that he had asked around the
station of people in relation to the Liam McHugh and
what it was about. Do you remember any discussion with
Garda Keogh in relation to the Liam McHugh incident?
Did he come to you at any stage and ask you about it?

I don't think so. I have no recollection of it. we
talked about many things, but I don't recall him --
well, we know that correspondence went down through to
you him in relation to Olivia O'Neill Tater on and also
Liam McHugh again later on 1in July. Again, I don't
intend to open it up. Then Garda Keogh sent his
response, again through you, to Superintendent McBrien
and we have heard evidence in relation to that. Did
Garda Keogh at any time express concern to you that

again these questions that were coming down to him were
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in some way that he might have felt at that time that
he was being targeted or harassed or bullied by
management?

No.

That's in relation to the Olivia 0'Neill incident and
the Liam McHugh incident?

Yes. No to both, yeah.

Then there were queries that arose in relation to a
complaint that had been made by Garda A, first of all
discovering that there had been a search of -- well,
first of all about the entry on the 18th May, were you
involved in that in any way?

No, I wasn't.

No. And then the discovery of the search that had been
conducted by Garda Keogh and by another garda who was
stationed in Donegal, did you become familiar with
that?

I didn't.

No. During the period of time, it's quite clear from
your evidence, which is very helpful in this regard,
that up until the protected disclosure was made that
you were very supportive and close to Garda Keogh. Did
you remain as close to him after he had made the
protected disclosure, up until -- well, we will use the
timeframe, because other matters happened subsequent to
that, but up until October of 2014.

Yes, I did. I didn't do it under any sense of duty.

It was purely done as you would do for a colleague and

support a colleague. I had no issue with doing 1it.
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299 Q.
A.

Did he come to you with any issues that he had during
that period of time arising out of his interaction with
management?

No, he never brought specific issues. Our
conversations were lengthy but centred on his stresses.
He was certainly addled. There was no question about
him struggling, that was very apparent to me and his
admissions of drinking and his difficulties with work,
all of those things were apparent to me. The strain
was very obvious. But no particular issues were
brought to me. More, it was a collective strain that
he was feeling regarding, I suppose, working and
dealing with the disclosures and the various people
that he was meeting with and things Tike that. They
weren't specific to any management issue, it was more a
collective issue.

Did it appear to you to be taking a toll on him?

oh definitely. Very apparent.

Did you see a risk that he might go back drinking?

Oh yeah. I mean, a risk to drinking, a risk to his
personal health, a risk to his mental health, a risk to
his person was very apparent.

At that time did he appear more focused on his
complaint rather than his police work?

He was interesting in his focus, is that he was an
emotional person who had peaks and troughs. So at a
certain time when he might have perceived something was
going in his direction, there was a very obvious, you

know, contentment and that, and then, perhaps when
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something went in his way against what he perceived was
his plan or disclosure, he would struggle. And that
might have coincided with some of his absences and
drinking issues.

This touches on another issue but I will deal with it
now because it may be appropriate. The 0 Cualain
investigation were conducting interviews in Athlone
Garda Station, isn't that right?

Yes.

How did you feel about that at the time?

Do you mean in relation to the investigation at all or
its location?

It's location.

well, it was an appalling idea to have it in Athlone
Garda Station.

why do you say that?

well, the idea that you might make an investigation on
behalf of one person but accusing another, where both
parties were in the station and both still working 1in
the station, to me it seemed unprofessional. It
seemed, to attempt to get the best and to get the best
evidence and answers from everybody, it would have been
done properly to have been taken completely away from
Athlone Garda Station, to put people on both sides, and
I don't just talk about the protagonists, I am talking
about the people accused, it would have put everybody
in a better place. Because I didn't particularly make
a decision that someone was right or wrong, but in the

interests of best practice, all parties were affected
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304 Q.
A.
305 Q.
A.
306 Q.
307 Q.

by the 0 Cualain investigation taking place in Athlone
Garda Station.

Did witnesses who were called in to make statements
express concern to you?

Not to me, because I was a witness. So I had my own
concerns. I felt everything that I felt everybody else
felt. So if I was feeling all of the angst about going
from a building to a room to make a statement about a
person and both parties were working in the Garda
station, I felt it was very much on the back foot and I
wasn't happy with it at all. And I then knew from
other witnesses. 1It's not that they said that they
made a complaint to me, but they felt -- specifically
some of them said to me they felt deep discomfort in
making statements in that location.

Do you think that might have fed into the pressure that
Garda Keogh was feeling at the time?

well, I mean, if he felt some of the pressures that I
felt even working amongst it, it must have.

Thank you. Would you answer any questions.

END OF EXAMINATION

CHAIRMAN: Now, yes Mr. Kelly.

SERGEANT ANDREW HARAN WAS CROSS-EXAMINED BY MR. KELLY,

AS FOLLOWS:

MR. KELLY: Sergeant Haran, my name is Matthias Kelly,
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I am asking questions on behalf of Garda Nick Keogh.
Okay.

I think over the years you have been his sergeant and
had been quite supportive of him, is that right?

Yes.

Just to pick up on that last matter that you were asked
about, you've described it in your statement which you
made to the Tribunal investigators, at the location
chosen for the interviews as Athlone Garda Station as
being inappropriate?

Yeah. Wholly 1inappropriate.

I think you also said that in your view it was, you
used a very nice phrase, it was a bit tricky for people
to meet with them there. I take it from that, that
what you mean 1is that, just, as you say, it wasn't a
very good idea at all. It made it difficult for
people?

It made it difficult for all parties, as I say, on any
side.

Yes.

If there was a side and there didn't and shouldn't have
been.

Yeah, fine. One thing I also want to ask you about, if
you don't mind, is about Olivia O0'Neill events. She
came into the station that evening with her daughter to
make a complaint. Now, you I think were on other
duties but were in the station, is that right?

Yeah.

Nick Keogh was on the public desk, is that right?
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Yes.

You have described that it's a place where you
couldn't, with the best will in the world, really take
a statement, it's not a desirable place to take a
statement in any event?

That's right.

Nick Keogh says that he was quite busy that evening, do
you dispute that?

No. The desk, the public office job is one of the
busiest job if not the busiest job in the station.

Just while we're on that, the public office. That is a
job, as I understand it, that's not very popular
amongst guards?

No, I mean, it isn't. Because for a start it's unknown
in its nature, 1in that if you take up a position in the
public office, by the nature of the public you don't
know what's coming in the door and it can be a question
of volume only but there could also be a question of
strange content coming through and challenge you on a
minute-by-minute basis, along with a lot of other
duties that go with the position. So it's a really
difficult job.

So it's not a job that would be first prize at a
raffle?

Absolutely not.

It would be last, a booby prize?

Yes.

Oon that evening when Olivia O'Neill had come in, Nick

Keogh said he was busy, she was in, she wanted to make
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allegations and a statement, he couldn't take it, 1is
that right?

Yes.

You're not in a position or you can't remember whether
it was because he said he was conflicted or he was too
busy or whatever, but the point is, he came to you and
said, I can't take the statement, would you designate
someone else to take it. That is right, isn't that?
That's accepted, yes.

Yeah. And you did?

Yes.

with that, the point that I want to ask you about is
this, I think you've already mentioned it in your
written statement: Prior to her visit to the station,
that's Ms. O0'Neill's visit to the station, it was
common knowledge, wasn't it, that there was a
relationship between Garda A and Ms. B?

I wouldn't say common knowledge.

You had certainly been told, hadn't you?

I had been told.

Yes.

I had been told about the alleged relationship.

Yes. You say in your statement, it's Volume 3, page

590, I will just read it to you:

"In September 2010, two local ladies came into Athlone
Garda Station and met me and another guard. They
initiated this meeting with no advance notice of the

purpose of the meeting.”
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MR. MARRINAN: I am sorry.

CHAIRMAN: Yes, who is speaking?

MR. MARRINAN: I am sorry, sir, this issue just arose a
moment ago in the cross-examination of Sergeant Sandra
Keane, and the problem here is that we're not looking
into the truthfulness -

CHAIRMAN: Yes.

MR. MARRINAN: - of Garda Keogh's allegations. You
will be familiar, if you Took there, at paragraph 3.12,
and this relates to this witness's interaction with a
senior member of management.

CHAIRMAN: Yes.

MR. MARRINAN: who isn't here, isn't a party to the
proceedings. This, in my respectful submission, is
inadmissible.

CHAIRMAN: Yes. There is an allegation of a
relationship between Garda A and Ms. B. 1It's no more
than an allegation and it's not something we're
investigating.

MR. KELLY: I understand that, Chairman, entirely.
CHAIRMAN: If that were the case, we would have to have
a completely different kind of inquiry.

MR. MARRINAN: Yes.

CHAIRMAN: So where is this going, Mr. Kelly?

MR. KELLY: I will tell you where it's going. 1It's
just to establish what knowledge was in the community

and therefore is relevant to what Ms. O0'Neill said,
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that when she went in, everybody in the community knew
it.

CHAIRMAN: She has given evidence --

MR. KELLY: And, therefore, for it to be suggested to
her that she was being put up to this by Nick Keogh,
simply is groundless. That's all I am getting at.
CHAIRMAN: She has given evidence about the state of
knowledge in the community. She has given that
evidence.

MR. KELLY: Mm-hmm.

CHAIRMAN: If you are suggesting, which you are as I
understand, that there is substance in the rumours,
belief or suspicions, which is what you are doing, I am
ruling that out. That's irrelevant and immaterial and
not connected with the thing. If you want to insist on
doing this, you can make a written submission about it
and I will do so. But my ruling is that this is
irrelevant. we have already made this abundantly
clear, even in the opening statement on the 11th April:
what are we not concerned with? Wwe are not concerned
with the truth of any allegation made by Garda Keogh
and it's not going to come in by the back door or the
side door or any other door. I am satisfied at
present, the matters of which I am aware, which 1is what
the community people told Sergeant Haran and what he
reported or the validity of it or not validity of it or
suspicions arising, are not relevant. So I am ruling
that out, Mr. Kelly.

MR. MARRINAN: Sorry, sir, could I just add to that and
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it may put Mr. Kelly's mind at ease. Neither are we

examining whether or not Garda Keogh actually coached

any witness. Wwhat we are dealing with is how

management dealt with the reports of these

interactions. So we're not in actual fact examining

that aspect of it either. 1It's never been put to Garda

Keogh by the Tribunal or by any of the teams here at

the Tribunal that Garda Keogh was involved in coaching

either 0Olivia 0'Neill or Mr. McHugh.

CHAIRMAN: That's true, Mr. Kelly, it's not suggested

that he coached anybody. The question is: Given the

reports they received from Garda Treacy and the way

matters proceeded, the conduct of Garda management, did

it represent targeting or discrediting? That's

clear. So Mr. Marrinan 1is correct, irrelevant.

quite
That

is another reason which I should have realised at

first. So that's inadmissible and illegitimate

cross-examination, Mr. Kelly. If you want to challenge

that, as I said, make a written submission, but

tell what you the result will be.

I can

MR. KELLY: That's very kind of you. I am not asking

any more questions.

END OF EXAMINATION

CHAIRMAN: Thanks very much. So, who 1is next?
Mr. McGuinness.
MR. DONAL McGUINNESS: chairman, I have a few

questions.
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CHAIRMAN: Very good.
SERGEANT ANDREW HARAN WAS CROSS-EXAMINED BY MR. DONAL

McGUINNESS, AS FOLLOWS:

MR. DONAL McGUINNESS: Sergeant Haran, just to recap

exactly when you were supervising and involved in the

supervision of Garda Keogh. 1In 2012 were you involved

in the supervision of Garda Keogh?

I would have been in a general way, not specifically on

his unit but on the community policing unit that worked

at broadly the same times. So primarily, if his own

unit sergeant was in the role, they would be his

immediate supervisors, but on any day they weren't,

that I would be a general supervisor to that team.

were you aware 1in 2012 that he had a residential

treatment course in relation to his alcoholism?

Just in an unspecific way, Tike not down to dates and

times.

But at that point I was aware that he was

struggling.

Struggling?

Yeah.

In fact, we have heard evidence previously about Garda

Tully, Sergeant Tully who referenced his coping 1in

relation to issues?

Yeah, and he would have been his primary, as I say,

supervisor. That's when I would step in, would be just

in the absence of Sergeant Tully at times then.

I might ask you just to Took briefly at page 9281

please.

The question I just asked you was about 2012,
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this is now in 2013. If you just Took at that box
there. Mr. Kavanagh might scroll down, just to show
the signature at the bottom of this document. 1It's a
referral in relation to occupational health dated 21st
October 2013, it is signed by Superintendent McBrien.
Then, Mr. Kavanagh, if you might go up to where you

were, please. 1In the first box is:

"Q. Is the member experiencing or reporting to
experience difficulty carrying out their usual duties?
A. Yes.

IT yes, give details
A. Alcohol related.”

Do you see that?

Yes.

You wouldn't disagree with that?

No, I wouldn't, no.

Then, if I might just refer you to page 4916, please.
Now, this is a much later document, but this document
was created in response to allegations of bullying and
harassment concerning certain members. That's not the
module we're dealing with, but I think it does have
certain content that is relevant to the issues that
Mr. Marrinan was canvassing just now?

Okay.

It also puts the very good relationship that you had

with Garda Keogh into perspective as well?
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Okay.
If you just go down halfway there on that document.

You said:

"He would often talk to me."

You see it, it's up on the screen.

Yes, I can see it.

"He would often talk to me and I would regularly advise
him on files and paperwork as he freely admitted he was

not good on paperwork."

we've discussed this already this morning as well?
Yeah, it's accepted I think.

"At this stage when he had admitted to being the person
who had made disclosures, he was suffering from alcohol
abuse and she was clearly struggling even to be 1iIn
work.""

Definitely.

""He appeared to be under enormous strain and | remember
that he loved to work nights, where I think he felt

more comfortable when less authority was around."

Yes?

Yes.

""He was honest to me, stating that he may have to go
sick and this was apparent to me."

Yes. He was struggling to attend on a regular basis.

Can you give us a time when this was said, have you any
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idea when you are referencing that statement, that "He
was honest and he said he may have to go sick and this
was apparent to me at the time"?

It would have been subsequent to the disclosures, but I
can't be more accurate than that. It was probably Tate
in the summer of 2014.

Summer of 20147

Yes.

Thereabouts?

Late summer, yes.

Then you stated:

"1 offered guidance and advice and engaged with him a
number of time on and off duty for a period of time."
Yes.

Then you go on to say:

"Alcohol and the issues surrounding his protected
disclosure had clearly affected him and his ability to
work, previous standards was undermined, up to the time
he went on long-term sick leave."

Yeah, he was trying to continue working, but he was
clearly struggling and he knew that once he went sick
that he would be unlikely then to return. So he was
struggling to keep his attendance and his sick records
are kind of -- would match that, to show that the
sickness was increasing at the time.

"1 did not see Nick Keogh being bullied by any

persons.”
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Absolutely not.

Oor targeted, for that the matter?

Absolutely not.

"His unit colleagues appeared to be supportive. His
supervisors in my station never bullied Nick in my
presence nor did they ever converse to me on paper,
orally or by any means In any way that might be
perceived as taking actions directed at Nick In any

way .

You agree with that?

Absolutely.

"Indeed, supervisors appeared to make genuine efforts
to support him."

Yes.

Just in relation to the 0'Neill visit, Mr. Marrinan
referenced a potential conflict between you and Garda
Keogh as to reasons why he was unable to take a
statement on the night?

Yes.

we might be able to resolve that issue if we look at
page 123. And if Mr. Kavanagh can scroll down to item
3, please. Now, this is Garda Keogh's statement to the
Tribunal. At the end of the first -- the last

sentence, the first paragraph, paragraph 3:
"1 told her that I couldn®t take a statement there and

then because of how busy the desk was on that day."
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Then he goes on:

"Olivia O"Neill then proceeded to allege spontaneously
and of her own motion and volition that there was
police collusion in Athlone in the drugs trade and that
Ms. B was doing favours for guards. Her allegations
were general in nature. Give my involvement as a
witness iIn the internal iInvestigation into corruption,
I realised that I could be conflicted In taking any
statement from her. 1 therefore replied that in those
circumstances she should make her statement to another
guard and that she should name names and name guards.

I went immediately to Sergeant Haran to ask him to

designate another garda to take her statement.'

So, that paragraph does seem to chime with what you
have said in your statement as well, isn't that
correct?

Yes, I think so.

Yes. And there apparently was a discussion about, if I
can just use the very neutral expression that was used
here, police collusion in Athlone?

Are you saying that that was mentioned to me on the
night?

I am suggesting that at that time that this issue was
underway and at the time you noticed that Garda Keogh
was very animated, that the issue of police collusion
was being discussed, whether it was discussed in your

earshot or not is not something...
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Yeah, he didn't mention anything, but he was very happy

that this Tady, Olivia O0'Neill, would be bringing

matters to the table about that. That was his -- well,

I think he used the phrase name names and that is why

he was motivated by her persons.

Yes. 1If

I can just ask you to go to page 591, please.

This 1is your statement and the very first paragraph

there, 4.

4, if you just have a read of that first.

Just in relation to that paragraph, you will see

Inspector Farrell was anxious to see if he could assist

Garda Keogh in any way?

Yeah. We would speak regularly about Garda Keogh, but

also about any matters that would be arising at the

time. He would have -- we would have tried to come up

with any

supporting mechanism or any method of support

that we could.

Garda Keogh was not receptive at that time to those?

Yeah. He might listen to them but he wasn't generally,

I suppose, receptive to what might be perceived as

management kind of advices. If I had a hope of getting

advice to him, it would be best coming from myself or

from another colleague, but if he felt it was coming

from the
the best

top down, he might perceive it as not being

advice.

MR. DONAL McGUINNESS: Thank you, sergeant.

END OF EXAMINATION

CHAIRMAN:

very good. Now, Ms. O'Rourke, do you have
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354 Q.
A.
355 Q.

any questions?

MS. O"ROURKE: I don't have any questions.

CHAIRMAN:
Mr. Marri
MR. MARRI
CHAIRMAN:

sergeant.

Anybody else? Thank you very much.
nan, any follow-up questions?
NAN: No.

Thank you very much. Thank you very much

THE WITNESS THEN WITHDREW

MS. McGRATH: Thank you, Chairman, the next witness 1is

Inspector Nicholas Farrell, please.

INSPECTOR NICHOLAS FARRELL, HAVING BEEN SWORN, WAS

DIRECTLY-

EXAMINED BY MS. MCGRATH, AS FOLLOWS:

WITNESS:
CHAITRMAN:

Inspector Nicholas Farrell.

Thanks very much. Sit down.

MS. McGRATH: Thank you, Inspector Farrell. 1Inspector

Farrell,

I think you gave a statement to the Tribunal

and it's at volume 3, page 616 of the documents. Now,

are you happy to work from the screen or would you Tike

Mr. Barnes to provide you with hard copies?

I will how it goes first of all.

okay, perfect. Now, you outline in your statement your

background in An Garda Siochana. I think you confirm

that at the time of all of these events in 2014 you

were an i

right?

nspector attached to Athlone, 1isn't that
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That's correct.

Okay. I think you're still attached to Athlone in that
capacity; is that right?

That's correct, yes.

Okay. Now, you say in your statement that you went
there first in 2006, but I think you left for a period
to go to Sligo; is that right?

That's correct, on promotion, yes.

Now, while you were in Sligo, I think Garda Keogh
started in Athlone in October 20077

That's correct.

Then you came back to Athlone in October 2008 and I
think at that stage Garda Keogh was attached to the
divisional drugs unit, is that right?

That's correct.

Okay. Now, during your period as inspector in Athlone,
you would have acted as district officer from time to
time, isn't that right?

That's correct.

I think we have heard evidence from Superintendent
McBrien where you were the acting district officer when
she was on leave during 2014; is that right?

That's correct.

Okay. Now, 1in your statement you tell the Tribunal
that your relationship with Garda Keogh was a purely
professional one and you say you had minimal personal
interaction with him during your time working with him,
is that right?

That's correct, yeah.
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Okay. Now, you deal with a matter that was raised by
Garda Keogh very early on in your statement, and Garda

Keogh in his own statement, he said:

"Prior to making my first protected disclosure, my
relationship with Inspector Nicholas Farrell was good

and afterwards it deteriorated."™

Now, this is at paragraph 4.5 of your statement, on

page 619. Now, your answer to that, you say, that:

"IT our relationship deteriorated in any way, the
deterioration was not of my making."

Yes.

Now, did you see your relationship as deteriorating
after the protected disclosure made by Garda Keogh?
Yes. The first example of that was when I interviewed
or spoke with Garda Keogh on the 8th -- sorry, the 9th
May, when he made his protected disclosure.

Okay. Wwe will come to that in a minute. Just a yes or
no, did you feel it deteriorated around this time?

Yes, I did.

Okay. 1If we could just start then with the early days
of the 8th and the 9th May. 1In that regard, you have
given diary entries to the Tribunal, isn't that right?
That's correct.

we will just have a Took at some of those diary
entries. Now, as you say, you knew he made a protected

disclosure on the 8th May; is that right?
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That's correct.

oOokay. You were the acting district officer on those
two dates, the 8th and the 9th May, as Superintendent
McBrien was on leave, isn't that correct?

That's right, yeah.

Okay. Now, how did you hear about the protected
disclosure that day, do you remember?

I think I heard it on the radio. I think I did. I am
not so sure.

okay. You were working that night in any event, of the
8th?

I was working that day also, yeah.

Okay. And we know, we have heard that Garda Keogh came
on duty around 9pm that night; is that right?

That's correct, yeah.

You have a diary entry for this day and it's at page
630 of the papers. If Mr. Kavanagh could just bring
this up. Now, we have heard from Chief Superintendent
Curran, he wanted you to meet with Garda Keogh this
particular day, is that right?

That's correct, yes.

You have recorded that at the very top, you say:

""Requested by chief in writing to meet with Garda
Nicholas Keogh and inform him of the organisation®s
support - that he should utilise the employee
assistance service and that any issues he wishes to

raise will be dealt with."
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So that 1is your note of what you were asked to do, is
that correct?

Yeah.

Now, you have a record there of attempts that you made
to phone him, and you were unsuccessful?

That's correct.

Okay. Now, you also have a record that you spoke with
Sergeant Haran that evening, isn't that right?

That's right, yes.

And you told him that you would try to contact Garda
Keogh?

That's correct, yeah.

oOokay. Now, you record there in the middle of the page,
just after 6pm, that Sergeant Haran said he would talk
to Garda Keogh and come back to you. And in fact he
did come back to you later on that night?

Correct, yeah.

You have it recorded there that Garda Keogh said he
would prefer not to meet you, and, at the very last
Tine, Sergeant Haran went on to say that it was nothing
personal at that stage. Okay.

Yes.

Can I ask you, did Sergeant Haran tell you, it's not
recorded but did he tell you that around or in around
this time that Garda Keogh was speaking to colleagues
about the protected disclosure? Did you know that that
was happening?

I was aware of that. Because I was in an office and

the meeting was going on in mother building across from
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my office. So I remained in my office, waiting for
that meeting to finish, or that briefing to finish so
that I could speak with Garda Keogh. But when that
briefing finished, I was told that he didn't wish to
speak with me.

Did you know anything about the briefing subsequently,
did you know --

Subsequent to the briefing, I think Sergeant Haran
might have referred to it, that Garda Keogh wanted to
speak to the unit about the disclosure.

Okay. what happens then, it seems, on the next page,
at page 632, you reiterated that you wanted to convey
your support and it's recorded there at the top of the
page, isn't that right?

That's correct yeah.

I think in your notes, it's at page -- I want to stay
with the typed version, so we will go to page 632.
Okay.

Okay, there. There 1is you reiterating your support, is
that right?

That's correct.

Now, you also record that Garda A handed over a box
containing files relating to Clean Street and you
secured those files without checking them in a steel
Tocker.

That's correct.

Just to confirm, Clean Street, is that Operation Loki?
Yes.

we will come to that again because I think he gives you
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files the following day, but I will deal with that in a
moment. I want to start with the following day itself,
on the 9th mMay. 1In the morning, it seems that you got

more files from Garda A, 1is that right?

That's correct, yeah.

This time you've just a little bit more detail, you

say:

"Garda A believed that they may relate to the
allegations of Garda Keogh.™

Mm-hmm.

So can I ask you then at this stage, even as early as
morning of the 9th mMay, did you have a good
understanding of what the protected disclosure of Garda
Keogh concerned?

well, I certainly knew that it concerned obviously
Garda Keogh and Garda A.

And these files?

And these files, because they were presented to me that
they would relate to that, in anticipation that they
would relate to it. Garda A said to me, I am handing
these to you for safekeeping because I anticipate these
relate to the disclosures.

Okay. Did you understand then the purpose of why you
were being given these files?

well, I took them when he gave them to me, I didn't
examine them because I didn't know what was going to be
in them, but he said, I want you to take them for
safekeeping, and I did that. And I didn't discuss
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anything with Garda A.

Okay. So later on in the day, it's that night by the
time you meet Garda Keogh?

That's correct.

I think you meet him at 9:35. Again, you have a diary
entry at page 634 1in relation to this. Now, at 634 you
say: "Spoke with Garda Keogh in my office."

So he was happy to meet you at this particular point,
is that right?

well he met me. I don't know whether he was happy to
meet me.

But he came to see you?

He met me, yeah.

You describe him as:

"Very anxious and hostile. 1 explained that I
understood that this could be a very tough time and
that 1 wanted to offer my personal and organisational
support. He said “your support means nothing to me,

say what you have to say, tick all the boxes®."

Can I ask you, did that cause you to pause or cause you
concern at that particular point?

well, I can tell you, I was taken aback by that
reaction. It did, it would have caused me to pause
and, I would say, think of why he would be so hostile
towards me. Now I didn't ask him that question, but I

was taken aback by 1it, yes.
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when Garda Keogh was asked about this entry when he was
being cross-examined about your counsel, he accepted
your note of this meeting and he accepts that you
offered him support. I think at Day 105, page 10, just
for the transcript, he says that his response had
nothing to do with you personally. Do you know what he
might have meant by that?

Em, not on this date, but at later date it became clear
to me that because I was friendly with certain people,
he didn't trust me.

And again, can you tell the Chairman what you
understand by that? Do you know why Garda Keogh might
say this?

He was of the view that I was friendly or more friendly
with people in the station and by being friends with
them, that I probably -- that he couldn't trust me.
That was my understanding.

Okay. Now, you record there, just staying with your
diary entry, you record that you understood this could
be a very tough time for him and, as I say, you had
described him as anxious or hostile. Did you see him
as somebody under pressure on that day?

Yes. He was obviously a person under stress, yes.

In fact, I think I have already opened it this morning
to Sergeant Keane, at page 638 of your diaries. You
spoke to Sergeant Keane and you used the words that
this is a very stressful for him, to her, is that
right?

That's correct. Yes, that's correct. And anyone that
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would have dealt with him in the circumstances that I
dealt with him would see that obvious stress, yes.

Now, you report up to Chief Superintendent Curran a
report of this meeting. The Chairman has seen it
before, at page 648, and it's effectively in accordance
with your diary note for that day, isn't that right?
That's correct, yes.

Now, could I just ask you about something: Sergeant
Curran was asked about this report and he was -- sorry,
I keep saying that, my apologies. Chief Superintendent
Curran, he was asked about this report that came up to
him on Day 111. I might just ask Mr. Kavanagh to bring
up that, 117 please. So, 1it's Day 117 and it's page
18. So it's page 18, at the very top of the page.

Yes.

Now, I had just asked him about the report that you
sent up after the 9th May and I asked him at the top of
the page:

"Was this as a cause of concern for you, when you saw
this report, that 1t hadn"t been a particularly

positive meeting with Inspector Farrell?"
He answers:
"To some extent, yes, but 1 think if I was to really to

rationalise it, there was anti-management things going

on for him, you know, at that time."
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Now, in fairness to you, on the following page, I asked

him -- oh sorry, it was Tater actually on the following

day, we went back to this, on Day 118. You don't need

to bring it up for a moment, I asked him:

"Had you used the words anti-management.™

But he
I just

said this is what he gleaned from you. So, can

ask you about this: Is that how you saw it on

the night of the 9th May? Did you see or did you glean

an anti-management attitude from Garda Keogh that

night?

well, I was told by Sergeant Haran that it was nothing

personal. The way he said it, go on, tick the boxes.

Your support means nothing to me, go on, tick the

boxes, I didn't understand why he would say that, other

than that I was in a management position.

Okay.

I was,

As you said earlier, you were surprised by this.

I was, I was surprised.

You had worked with him since 2008; is that right?

I had worked with him since 2008. He's not a person

that would I have had much interaction with.

Okay.

Garda Keogh is, in my view, a reserved personality. I

wouldn't have -- I can't recall any occasion where we

had any small talk between us. All of our dealings

would have been on a professional basis, we'll say,

briefings and things Tike that.

Okay.

Just then for the Chairman, would you have seen
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an anti-management attitude from him before over those
years?

Oh certainly not to me, no, no.

Okay. Now, can I bring you then, just moving along
chronologically in time. So that's the 8th and the 9th
May. I think you spoke to him, we know you spoke to
him on the 15th May 2014, because you were asked -- oh
sorry, I correct myself. You spoke to Garda Noel
Mulligan on the 15th May, because you were asked to do
so by Superintendent Noreen McBrien, 1is that right?
That's correct.

You remember this?

Speaking to Sergeant Mulligan?

Yes.

oh 1 do, of course, yes.

And you have a diary entry at page 636 in relation to
this?

That's correct, yes.

It should come up there. And it records that:

"On the 15th May 1 spoke with Sergeant Mulligan and
explained that Garda Keogh had spoken with
Superintendent McBrien and that he heard that Sergeant
Mulligan had made derogatory statements about him in

the station.™

Isn't that right?
That's correct.

Now, you continue on down, if we could just skip down a
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couple of lines. You said:

"We need to be careful in our comments and to ensure
that comments do not offend or cause anxiety to

anyone."

Is that right?
That's correct, yes.

You said:

"1 went on to advise that iIn these sensitive times, all

of us must be conscious of what we say."

Now, can I ask you there, we heard very clear evidence
just a moment ago from Sergeant Haran that there was a
palpable sense of unease in the station around these
dates. 1Is that what you are referring to there; the
sensitive times?

That's correct, yeah.

You spoke with Sergeant Mulligan and I think on the
following page you note he rejected the allegation but
agreed with your comments and thanked you for advice,
is that right?

That's correct.

okay. Now, I just want to ask you about one final
diary entry. I am skipping a Tittle bit forward in
time, just to the 20th may, at page 642. Wwhen you were
asked for relevant diary entries you also provided this

one to the Tribunal. This is a conversation you had
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with Garda Conor Staunton, a GRA rep, on that date, is
that right?

That's correct, yes.

I will just read it and then maybe you can tell the
Chairman what it concerned?

Okay.

"Garda Staunton was concerned about the impact the
recent whistleblower allegation had on the people
involved. 1 explained that this is new to the
organisation and that we would deal with all issues
raised and afford support to all individuals. He
accepted that we could only deal with what is alleged.

We can"t act in a vacuum."

Can you tell the cChairman, first of all, he was talking
to you about the impact of the recent whistleblower
allegation?

That's right. Garda Staunton would be the Garda
association rep that would deal with the gardai and
conditions for the gardai on the ground. He obviously
was concerned of the impact that the whistleblowing
allegations were having on members in the station.

He refers to the people involved. So would that be a
reference to just everyone generally or Garda Keogh and
Garda A, who are understood to be involved in the
issue?

I would say it probably would be more for the people,
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Garda A and Garda Keogh, yes.

You recorded there "we can only deal with what is
alleged, we can"t act in a vacuum'”. Do you know what
that might have meant?

well, I think what I was trying to say there is that we
have to let it develop to see -- for the investigations
to develop and see where it goes and that we can

only -- as I say, as the investigations or 1inquiries
goes on, we can only deal with problems as they arise.
I think that's what I was trying to say there.

Okay.

I couldn't go outlining to him what we were going to do
in the future when I didn't know myself how this was
moving. I think that's what I was referring to, that
we'd wait and we would see how it developed and the
different inquiries and if there's particular issues
arising from that, that we would try and deal with them
as best we could, from a support perspective.

Okay. Now, in relation to the issues that I want to
ask you about, we are dealing wish use 1 to 4, I think
you know that, isn't that right, Inspector Farrell?
Yes.

Issue 1 is the intelligence entry. Now, we know that
this intelligence entry was made on 18th mMay 2014,
isn't that right?

That's correct.

Now, we also know from Superintendent McBrien's
evidence that she was on leave and this is when you

were the acting district officer, isn't that right?
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That's correct.

Okay. Now we have your report up to Chief
Superintendent Curran, it's at page 8278. You see
there the date of the 19th May, so this 1is the
following morning, at 10:237

Yes.

Is that right?

That's correct.

Now, I think you were asked Tater on how you became

aware of the intelligence entry and I think you tried

to resolve that yourself, you weren't entirely sure how

you became aware of it, is that right?
I'm still not entirely sure how I became aware of it.

I enquired with Garda Gerry white, who is retired now,

and I asked him because he was the district officer at

the time and I asked him and he wasn't able to throw
any light on it, so I don't know how that was brought
to my attention.

I think that you wrote to Chief Superintendent Kevin
Gralton, who was the chief super in later years, 1in
20177

That's correct.

And you said that you assume that it came to your
attention following routine review of incidents and
intelligence?

Yes.

Effectively at a PAF meeting the following day, would
that be correct?

I don't think so, because I think I would have
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remembered it if it was at a PAF meeting, because if it
is brought up at a PAF meetings -- and the PAF meetings
at that time were quite small, it just entailed myself
and the sergeant in charge and the detective sergeant,
and I would recall it being discussed. I don't recall
discussing this with anybody except Garda white.

Ookay.

So I don't know how it came to my attention.

Okay. When it came to your attention, and then you see
there the emails at 10:23, you reported it up to Chief
Superintendent Curran. Can I ask you, you didn't go to
Garda Keogh at that point, is that right?

That's correct.

why did you decide not to go to Garda Keogh at that
point?

Due to the seriousness of, we'll say, the last two
Tines in the entry.

Okay.

I was acting district officer. Just, if I can put that
role into context. Wwhen you're acting district
officer, the superintendent, you do the mundane routine
things that the superintendent does in respect of
correspondence and briefing members and operations,
that sort of thing, but you don't take on any new issue
or new policy that you think might be -- without having
consulted the district officer or the superintendent.
So in circumstances like that, something that was of a
very serious nature, my tendency, and I have been

acting officer now for over 12 years, I would go to the
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chief superintendent, because I wouldn't be presuming
how the superintendent would deal with it. So
therefore I would need guidance on how I should deal
with it and therefore I would ask the chief
superintendent in the circumstances.

Okay. So I think you just said a moment ago to the
Chairman, it was the last two sentences which were
triggering --

Sorry, the last two lines.

The last two lines.

Yes.

And just to be clear, is it the fact that:

"She has been aided and abetted for years by a senior
member of the drugs unit, who himself is a close
associate of a high ranking Garda officer, fact"?
Yes.

That was the trigger for you, 1is that right?

That triggered it for me, yes.

Okay. Now you use the words "some of the contents of

this intelligence report is not appropriate for" and we

think it is "‘recording™ is that what you meant,
recording?

For recording in this manner, that's correct.

Okay.

what I am referring to is the last two Tlines.

Okay.

I could have said the Tast two lines, I just said some

of the contents.
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So recording, when you use the word recording, it mig
be taken that you were seeing this as a Pulse content
or a Pulse compliance issue, is that correct or
incorrect?

No. My thinking at the time, I believe now my thinki
at the time was that to put information of that natur
in an intelligence report was incorrect.

And why do you say that?

It would be my view at the time and I still hold the
view that information relating to, we'll say,
malpractice by members of An Garda Siochdana should be
reported up the Tine in a confidential manner to
persons who are in the position to investigate it. I
don't think -- from a fair and just way, I think that
the proper way to do it. I don't think it's
information that should be sent around loosely to oth
members who have -- the vast majority of them would
have no interest or nothing got to do with it.

Okay. So are you telling the Chairman that it was
alleged Garda misconduct and malpractice issue for yo
is that right? okay. I will just finish on this, I
wanted to finish with this report and then we will
break for lunch, perhaps. Can I ask Mr. Kavanagh to
open up Day 117 of the transcript. Again, this is
Chief Superintendent Curran's evidence when he was
asked about this report. 1It's at Day 117, page 34.
it's page 34. oOkay, if we can go down to Tine 21,
please, Mr. Kavanagh. Actually just above it. I was

asking Chief Superintendent Curran a question at Tine
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Q. So i1t was a Pulse issue?
A. Yes.
Q. Would you agree that®"s how he saw it that day?"

Then he replies:

"A. Some of the contents of the intelligence report
are not appropriate for recording. So I would say it"s
not just Pulse, it whistleblowers around the

operational impact of releasing information like that."

Can I ask you, do you understand what Chief
Superintendent Curran means by that?
what he means about exactly what now?

So his sentence, when he saw your report he said:

"So 1 would say i1t"s not just Pulse.™

In other words, it's not just Pulse that's being

reported up to me.

"It"s whistleblowers around the operational impact of

releasing information like that."

MS. O"ROURKE: cChairperson, I just wonder as to the
assistance that Inspector Farrell can give you. Chief

Superintendent Curran was here, there was the
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by it. Inspector Farrell has indicated what he meant.
444 Q. MS. McGRATH: Sorry, Ms. O'Rourke. Can I ask you then,

just to simplify it: Did you see this as whistleblower

O 00 N O v h W N B

N P R R R R R R R R R
© VW O N O Ul A W N R O

21
22
23
24
25
26
27
28
29

445

446

issue or having anything to do with whistleblowers,

when it came up to you, when you were sending up this

report?

well, as I say, the last two lines of the entry is the

one that drew my attention and at the time I read it, I

was aware of the whistleblower's, we'll say,

information.

CHAIRMAN: That Garda Keogh was a whistleblower.

Yeah, I was aware at the time, yes.

MS. McGRATH: But did that have anything to do with why

you were concerned when you were reporting it?

I suppose it would be wrong for me to say that it was
totally removed from me, but if that entry came to me

in the same position from any other garda in any other

time, I would have done the very same thing.

okay, Inspector Farrell, we will move on after that?
CHAIRMAN: we will take it up after Tunch, okay.

MS. McGRATH: Thank you.
CHAIRMAN: Thank you very much.

THE HEARING THEN ADJOURNED FOR LUNCH AND RESUMED AS

FOLLOWS:

CHAIRMAN: Just before we start, Mr. Kelly, I have

something to say, particularly to you.
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in the course of a ruling, I spoke carelessly and
lToosely and inaccurately. I spoke about evidence
coming in by the side door or the back door. The last
thing I wanted to imply or suggest was any impropriety
on your part. I appreciate that my language was
inaccurate and could give rise to that interpretation,
although it was the furthest thing from my intentions
and my thoughts. So I want to apologise for that. I
was wrong and I made a mistake and I'm sorry. So,
first of all, I take that back, and please don't think
that there's any suggestion or imputation as I think it
happened in the course of the Tilt of the argumentum,
one thing Ted to another and Tooseness of thought and
free association, which are not really appropriate for
somebody giving a ruling of that kind. That's the
first thing I want to say.

The second thing was that when I made the ruling and
then said that you could make a written submission and
I then rather bruskly and dismissively said, and you
know the result of that. Again, that was wrong and I
would be happy to consider any submissions, especially
in circumstances where we will have witnesses who will
be coming back for another purpose and so on. But if
necessary, if a ruling is made, if I make a ruling and
there's thinking that it's wrong, I am perfectly happy
to entertain an application. I think it's better if it
is done in writing, where I can get other people's

views and give a more formal ruling.
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So the first one is directed specifically to you, the
second one is rather more to the substance of the
objection and in both of those I was in the wrong and I
am very happy to put it right.

MR. KELLY: cChairman, I am very happy to accept the
apology.

CHAIRMAN: Thank you very much. Thank you very much.
MR. KELLY: I am told, for an entirely different
reason, that it would be helpful if you could rise for
about five minutes.

CHAIRMAN: Sure. Well, I can't rise for five minutes,
but I will tell you what we will do, we will do it for
15 minutes. I am glad, I wanted to do that at the
first opportunity, Mr. Kelly, to get that out of the
way, so that we would all know where we are. So 15

minutes, no problem. Okay. Thank you very much.

THE HEARING THEN ADJOURNED BRIEFLY AND RESUMED, AS
FOLLOWS:

MR. KELLY: Thank you for that, Chairman.

CHAIRMAN: Before you resume, Mr. Kelly, I would be
happy to revisit the question of the -- obviously we're
not concerned with the truth of any allegation, rumour,
belief. oObviously we're not concerned, we all
understand that. At the same time, there are
circumstances in which one has to acknowledge that the

fact of a suspicion or a rumour may itself be of some
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materiality. So, those are the sort of parameters of
the ruling, where we are really going. The exact
application will depend on the particular
circumstances. So, insofar as something might be said
to be confirmatory or something, if accepted or
believed, I think that is on one side of the 1line, but
the fact of the opinion or belief, suspicion or
whatever, I don't think it would be appropriate

certainly 1in all circumstances to exclude that.

So I am happy to revisit that, knowing that you will
accept those sort of two sides of that issue. I don't
want to exclude that from any questioning at this
stage. So you may feel free to revisit that in light
of what I am now saying.

MR. KELLY: cChairman, what I was going to suggest 1in
relation to that, I think we all know what we are
talking about, we will just call them certain matters.
It's fine, because you, yourself, have correctly
identified what relevance is. As far as we are
concerned, we of course accept that it'S no part of the
job of this Tribunal to look at the truth, falsity,
whatever. 1It's the existence and what that might have
caused other people to do.

CHAIRMAN: That's what I am saying. I am saying I am
Teaving it, if an issue arises, counsel will no doubt,
or you can raise it or stop and say, look, I am
proposing to approach it in this way. But otherwise we

will proceed.
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MR. KELLY: And I will just use those two words,
certain matters, this afternoon.

CHAIRMAN: oOkay, thank you very much.

MS. McGRATH: Thank you. Inspector Farrell, just
before Tunch, we had just been looking at the report
that you had sent up to Chief Superintendent Curran.
At page 646 of the books, Chief Superintendent Curran
replied to you. So we will just wait for that to come
up on the screen there. So that's dated 19th may 2014,
isn't that right, inspector?

That's right.

So he came back straightaway. Do you see there in the
second paragraph, he asked you to meet with Garda
Keogh, isn't that right?

It is.

We have seen the document now a number of times. He

asked you in the third paragraph to:

"...enquire from Garda Keogh if he has information from
a specific source which gives rise to the assertion of
fact 1In respect of the intelligence created. |If Garda
Keogh has obtained information from a source, he should
be immediately advised of the contents of HQ Directive
126/10 in relation to the management and use of Covert
Human Intelligence Sources and revised Code of Practice

for the same.™

So, when it came back town to you, this was an
additional matter, if we put it Tike that, that chief
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Superintendent Curran was raising and asking you to
raise, is that right?

That's correct, yeah.

And in the Tast paragraph, this refers to seeking to
establish on what basis Garda Keogh has entered the
additional information. And that's effectively the
Tast 1line or the last two lines that you had mentioned?
That's correct, yes.

And were concerned about. Okay. 3Just in relation to
the middle paragraph, it came back down as a CHIS
matter. Now, what was your response to that when you
saw it? Did you familiarise yourself with the
Directive or the code, did you take a view?

when you say did I familiarise myself with the
directive or code, you're referring to HQ circular
126/10.

126/10 and the CHIS Code of Practice?

No, I didn't. I had somewhat of a knowledge of that
circular. So when I got the instructions, what I did
is, I arranged to meet with Garda Keogh and I put the
qguestions that were raised by Chief Superintendent
Curran to him. That's what I did.

Okay. But just 1in relation to the middle 1ine there,
"he should be immediately advised of the content of the
HQ Directive 126/10", what did you understand he meant
by that?

well, my understanding of that was that his attention
should be drawn to HQ Directive 126/10. It would be

common in correspondence and when you're speaking to,
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1 we'll say, inspectors, superintendents and sergeants,

2 when they are referring to particular issues they might

3 say with reference to, ensure this is compliance with

4 HQ Directive, we'll say, XX. That's a common -- it

5 would be a common instruction, that if you are talking 12
6 about any particular policy, that you bring the policy

7 document or the directives to the member's attention so

8 that they can read it and peruse it and be familiar

9 with it.
10 454 Q. Okay. I am sure you are aware that it's part of Garda sz
11 Keogh's position that nobody did effectively advise him
12 of the ins and outs of these documents or sit down with
13 him or open them with him and I think you didn't do
14 that, did you?
15 A No, no, I did not. 14:20
16 455 Q. In retrospect, do you think that might have been
17 something you should have done?
18 A well perhaps. But again I am going back to our first
19 meeting, that I met with Garda Keogh, that was, we'll
20 say, in such a situation or there was such an 14:30
21 environment that it wouldn't Tend itself to me in a
22 second meeting sitting down, explaining to him about HQ
23 circulars, I believe.
24 456 Q. Can I ask you yourself, did you have a view on whether
25 this was a CHIS matter or not at that particular time? 1.s0
26 A when the intelligence report was brought to my
27 attention, I have to be honest, that didn't enter my
28 head.

29 457 Q. oOkay.
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459 Q.

460 Q.

Now, I really don't know what my view was on it was at

this stage, we'll say, when I met him the second time,

other than I was carrying out the instructions of Chief

Superintendent Curran.

Okay. As you say, you sat down with him, and we have a

diary entry at page 640, Tater on that evening,

at

9:45. I will just wait for that to come up there.

sorry if I was going fast earlier this morning,
inspector?

You're okay.

I'm

okay. So that's your diary entry of the meeting that

night with Garda Keogh. And again, we have seen this

before. But I just want to look at it:

"1 spoke with Garda Keogh in my office. |1 drew his

attention to his entry in an intelligence report.

asked him if he had solid information to the effect

that Ms. B was seriously involved in the heroin trade."

Is that right? Do you remember your note?

Yes, if that's what's written there.

"I informed him that if he had information that they

should be registered with CHIS In accordance with HQ

126/10."

So, is that you taking position at that stage or simply

passing on an instruction?

well, that would be standard. If you have, we'll say,

an informant, that they should be registered.
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462

would be standard knowledge.

Okay. Now, just the next sentence:

"He said he was due to meet with AC O Cualdin and that

he couldn®t discuss the entry with me and he stated

that he was advised by the confidential recipient that

he didn"t need to talk to anyone else except AC

O Cualain.”

Can I ask you about that? what was your view when he
said that to you? was it a red flag to you or a
comfort to you or how did you see it?

well it certainly wasn't a red flag to me. It was a
response to me and I thought it was reasonable, his
response, yeah.

Okay. Then you go on to ask him about Ms. B. Just

skipping down a couple of Tines:

"...being aided and abetted by a senior member of the
drugs unit. He again stated that he couldn®"t talk to
me about that as | was friendly with persons who were

friendly with the person involved."

Now, I think we touched on this earlier. Did you

understand what he meant by that?

I was friendly with persons who were friendly with the

person involved. Again this goes back to me, we'll

say, having a friendly relationship with people around

the Garda station who would be friendly with people
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463 Q.
464 Q.
A.
465 Q.
A.
466 Q.
A.

involved.

Okay.

That's the only message I can take from it.

Did you see it as reasonable or unreasonable as a
position?

well, we'll say, to say that he, we'll say, couldn't
talk openly to me, I suppose that's somewhat
understandable.

okay. You say to him:

"I put 1t to him that would it not have been better for
him to have spoken to AC 0 Cualain before creating the

entry."

why did you take that position?

well, I believe that if he spoke to AC 0 Cualain or if
he spoke to anybody, they would have told him not to
put that entry 1in.

"And he said "it"s done now and what can I do, everyone
has seen 1t". He then went on to say that i1f this iIs

referred to an employee iIn Tesco..."

This is moving to 642.

...and a manager at Tesco, there wouldn®t be a word
about 1t."

what did you make of that response?

well, what I said to him was, you know, when you talk
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about persons and particularly, we'll say, members of
An Garda Siochana aiding and abetting the drugs trade,
that we would have to investigate it. It would merit

investigation.

Now, would you have had any idea at this stage what was

being investigated by AC 0 cualain?

well, as I said, I was aware that there was a
confidential report made and I was aware that Garda A
was involved and that Garda Keogh was involved. Now,
to the other extreme, how far that investigation went,
what other allegations were involved, I wasn't aware
of.

Okay. Now, we know and I am sure you know that when
Garda Keogh was giving his evidence he told the
Chairman in very clear terms that he didn't dispute
your note save in one respect.

Yes.

And that was that it is his position that you asked him

to change it. I think you're aware of that, is that
right?

I'm aware of that, yes.

Now, he has a diary entry for that date at page 431,
it's on 19th may 2014:

"Inspector NF asked me to change intel. “What part do

you want me to change® 1 say no, 1 will speak to AC and

ask re informant."

Now, do you agree or disagree with that?
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I totally disagree with that. I don't know why Garda
Keogh thinks that, because I had never it in my mind to
ask him to change the intel report. I never really
deviated from the instructions of Chief Superintendent
Curran at all in my conversation with him, other than
to make the remark about Assistant Commissioner 0
Cualain. And I couldn't change it, he couldn't change
it. I wouldn't, I wouldn't have asked him that in the
circumstances that existed from the point of view of
meeting him on the 8th or the 9th, and then having to
meet him again in a very formal circumstance. This was
a very formal meeting as far as I was concerned. I
know that Garda Keogh has said in his own evidence that
I didn't ask him aggressively or formally, but we sort
of talked about it. There was nothing informal about
this meeting as far as I was concerned. Everything
that I asked, I was supposed to ask from Chief
Superintendent Curran.

Now, it was, indeed, you just said there "1 couldn®t
change it, he couldn"t change it". And on Day 105,
when Garda Keogh was being cross-examined by your
counsel, that was put to him, that neither of you had
the capacity to change it, isn't that right? Now, I
think Garda Keogh didn't dispute that, isn't that
correct?

Yes.

But he did say and he was very clear, at page 43 on Day
105, that it could have been changed by the CIO 1in

Mullingar and he was calling this person the collator?
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That's correct, yeah.

And that's correct, I think you agree with that?

That is correct, it's a divisional position and they
have the authority to do that, yes.

okay, so he is correct in that regard?

That it could be changed by the criminal intelligence
officer. But it could not be changed by me or by him.
Okay. As I say, you're aware that he was asked a
number of times about this and he remained steadfast in
his response, that he was asked to change it that
night?

I know that, but I remain equally as steadfast, that
certainly that never came into my mind.

okay. Now, if you just move on, issue 2 on the paper
is the Pulse check that was carried out by Garda Keogh
on the 18th May. Now, you can correct me, I don't
believe you had any dealings with this, is that right?
Absolutely none.

Okay. So in that vein, we will just move on to issue
number 3, which is the Olivia O'Neill issue. Now, the
Olivia O'Neill issue, as we know, concerned an incident
on 28th May 2014, isn't that right?

That's correct, yes.

You were on duty that night and again you were the
acting district officer that night?

That's correct, yes.

And the following day, isn't that right?

That's correct, yes.

oOokay. Now, the position of Garda Keogh 1is, and I am

124

Gwen Malone Stenography Services Ltd.

14:37

14:37

14:37

14:38

14:38



O 00 N O v h W N B

N N N NN NNNNDNRRRRRRBRRPR R R
© 00 N O U1 & W N R O ©W W N O U A WN R O

481

482

sure you're aware of this, he was very clear to the
Chairman that he was no longer making the accusation
against you that you had manufactured reports in
relation to this incident, isn't that right?

That's correct. He said that in his statement.

He said it in his statement and I think in his evidence
on Day 105, he says that you were involved as part of
the chain of events but he didn't attribute any motive
to you. Okay. So I think that is his position in his
evidence.

And I am glad that's his position.

Okay. what I just then want to ask you is: The facts
surrounding the incident and particular night. Okay.
Now, 1in that regard, if I could ask for your statement
to come up on the screen, page 621. oOkay. So page
621, paragraphs 7.3. So at paragraph 7.3, and I don't
want to travel old ground, but we see there that Garda
Treacy was about to commence the statement and

Ms. O'Neill made certain disclosures or statements to

her, okay. Now, just moving to paragraph 7.4:

"Ms. O"Neill was told to ensure that the information at

paragraph 7.3 above was incorporated iInto her statement

and the statement of that of her daughter Cheyanne.
When Garda Treacy asked Ms. O"Neill who gave her this
advice, she said Garda Keogh, who was working at the

counter downstairs."

okay? so that's your record of it?
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Yes.

Is that what was brought to you effectively by Sergeant

Keane and Garda Treacy that night?

Yes. My recollection of what occurred is, I was in my

office, I was busy with something else and Sergeant

keen and Garda Treacy came into my office. I think the

initial interaction that I had with Garda Treacy was

that she asked me would she include certain information

into the statement she's taking. I think that was
really, we'll say, it's not the only reason but it's
one of the reasons why she came to me.

Okay. Did she clarify whose statement she was taking
at that particular time?

I took it, mistakenly, I think I took it that it was

Olivia O'Neill's statement she was taking at the time.

Okay.

But I know now that it was her daughter's statement.
Okay.

But she had come to me and she told me what Olivia
0'Neill had said, which included the fact that the
Gardai were friendly with Ms. B and that they were

ringing her when they had -- when there was warrants or

raids on her house and that they were covering up
offences. And she said to me that she was advised to
put this into her statement. I said, well it's a

totally separate matter. The matter of investigation

with her 1is about an incident that occurred down where

she 1lives and this 1is another allegation or information

and they should be kept separate.
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Okay. So just to be clear then, what you were
separating out was the incident up in the local area?
Yes.

The alleged assault?

Yes.

And the advice that you understood had been given to
her?

Exactly.

Okay. Then just to be crystal clear, you understood
that what was being reported to you concerned Garda
Keogh, conduct by Garda Keogh and advice given by Garda
Keogh?

well, when she came to me initially, I wouldn't have
been, we'll say, as au fait. I knew there was
reference to Gardai, being friendly gardai and being
told and a couple of offences. But the exact details I
wouldn't have known until she gave in a report the next
day. But what I was concerned about on the night was
that there was an investigation going on in respect of
Ms. Olivia O0'Neill and that it was in relation to
assault, public order or something, and then there was
another allegation. And I think that it would be
incorrect to put both of to them together in the one
statement. That's the point I was making.

But just again for the Chairman, did you consider that
they were reporting inappropriate conduct by Garda
Keogh?

The information -- what I was told, that Olivia O'Neill

had certain information and she wanted to include it in
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her statement. That information referred to the
Gardai, we'll say malpractice of An Garda Siochana in
respect of Ms. B. And she wanted that included in her
statement. And I took the view that it should not be
included in the statement in respect of the public
order, she should be given an opportunity to make a
formal complaint or a statement to the superintendent
or the Garda Ombudsman, whoever she wanted to. They
were two separate issues.

well, you see, inspector, I think what we trying to get
to the bottom of is: what exactly was the core concern
when they came up to your office? 1In relation to
Sergeant Keane this morning, it was put to her what she
reporting to you, was she reporting this issue of
advice by Garda Keogh and she agreed. Now, I am
paraphrasing. But is that how you saw it?

well again, how you saw it was that Olivia O'Neill was
in possession of information and she wanted it to be
included in her statement. And I didn't agree with
that. I said, she should make a separate statement.

So that's clear.

That was my understanding, yes.

Okay. But in relation to the second statement that you
were proposing she make.

Yes.

was that second statement directed towards Garda
Keogh's conduct in advising her?

Yes. If Garda Keogh, and I think I used the word
allegedly, if Garda Keogh had advised Ms. 0'Neill this
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information, I would think that was inappropriate.
Okay. So had you concerns about coaching then at that
stage? Is that where this was going?

I can honestly say that the coaching aspect of it
didn't come in to me, didn't come into my mind on that
night. we'll say, giving information to somebody did.
Okay. Now, Garda Treacy did up her report the
following day and 1it's been opened a number of times to
the Chairman.

Yes.

And that's the following day, on the 29th.

Yes.

we might just bring that up on the screen. Sorry, 654.
Now, this statement was reported up to you, 1is that
right?

That's correct, yeah.

was it this document then that you used when you
further reported up to Chief Superintendent Curran?
Yes, yes.

I think you enclose the Treacy report, is that right?
sorry?

You enclose this Garda Treacy report?

Yes, yes.

Okay. So you looked at this report before you drew up
your own?

Yes.

That is fair to say. Okay. Again, it's been opened a
number of times. You see what happens at the beginning

of the taking of the statement and as you have said,
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that's now corrected, it was Cheyanne's statement that
was being taken?

Yes, it's only Cheyanne's statement.

There is a record there in the middle of what

Ms. O'Neill said and then:

"Ms. O"Neill informed Garda Treacy that she was told to
make sure that the above information goes into her and
Cheyanne®s statements. Garda Treacy asked Ms. O"Neill
who advised her of this and Ms. O"Neill said "Garda

Nick, just now at the counter downstairs”.

Can I just ask you, when you read that, did you pause
out to see whether you needed to separate out what
exactly she was advised, was she advised to include
information or was she advised of the actual
information to include.

Just ask me that question again now.

So, did you pause to separate out the paragraphs and
check to see was she simply told to include information
in her statement, whatever she wanted to say, or did
you check to see whether she was told the information
to include? Am I being clear?

well, the answer I would make is that that was my
understanding; that she was told information to
include.

Okay. oOkay. And that was your understanding when you
read the report. Okay. I think it's recorded there by

Garda Treacy that your direction effectively was to go
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to the Ombudsman Commission?

That's correct, yes.

Now, I think we heard evidence from Sergeant Keane this
morning that she said in fact it was broader, that she
was to be given two options?

That's correct.

That she could go to the superintendent?

Yeah.

or she could go to GSOC? And again -

sorry, go on.

Sorry. Again, what did you understand you were saying
she could go to GSOC about?

About?

Yes.

Okay. When somebody comes to me and tells me they have
a complaint about An Garda Siochana, the advice that I
give to them myself or to other Gardai, that they can
make a complaint directly to the Ombudsman Commission
themselves or they can make a complaint to the Tocal
superintendent. I give them the option of both,
because some people would prefer to talk the
superintendent and some people would prefer to go the
Oombudsman Commission. 1Invariably, if they do make a
report to the superintendent, it will get to the
Ombudsman Commission. So that would be the standard
that I would tell them; to take a statement off them in
respect of whatever complaint they had and that it
could be sent to the superintendent or to the Ombudsman

or to both, wherever they wanted it to be sent.
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But did you understand, inspector, that you were giving
her the option of going to GSOC about Garda Keogh?
About the information, yes. About the information,
yes.

well, that's not --

well, the reason --

There is a difference I think between them.

Is there? well, you tell me the difference or do you
want me to give my side of 1it?

well, in the sense of: Did you understand that the
misconduct she could go to GSOC about was Garda Keogh's
misconduct in advising her about her statement and the
contents of her statement?

well, what I believed is that the misconduct or what
she could -- I don't know what she wanted to report to
GSOC, okay. But she could have reported that the
Gardai in Athlone are engaged in corrupt, malpractice
with Ms. B. She could have reported that.

okay.

She could also have reported that I brought complaint
of this to the Gardai and they didn't investigate it
because of that.

Okay. Could she have gone to GSOC to complain that she
was being told what to put in her statement?

I didn't -- that didn't enter my mind.

Okay. well Tet's look at your report at page 652.

It's coming up, it should come up there, 652. Okay.

Is that 6527 we need to go to the start of it there,
please, Mr. Kavanagh. Okay. So this is on the 29th
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May. So would it be fair to say that you got Garda
Treacy's report and you spoke to Chief Superintendent
Curran before you reported up to him, is that right?

Yes, that would be fair. I see there:

"Further to above and recent phone conversation.™

That would suggest to me that I spoke to him that
morning.

Okay. Do you have any note or diary entry?

I don't. I don't, no.

Do you have any recollection of that phone call?
Specifically I don't, but in the position that I held,
as I said before, I could ring Chief Superintendent
Curran on a regular enough basis. Looking back on 1it,
this was a, I use the word, peculiar incident. So it
would be something that I would be ringing him, we'll
say, in the morning about incidents that occurred and I
have no doubt that I would have mentioned that to him,
saying to him what happened the evening before, what I
had done and that I am sending you over a report on it.
Okay. Now, that report, the last two paragraphs there
on the page we're looking at, it's very similar to
Garda Treacy's account of matters.

That would be deliberate on my behalf.

Okay.

Because I wouldn't want to try and alter what was being
said.

okay, perfect.
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A.
525 Q.
A.
526 Q.
A.
527 Q.

Because it wasn't my writing.

Then moving on to the next page then, this was your own
account really of what you were proposing they should
do, at 653. So we will start there at the very top,
the first paragraph, the end of the Tine:

"Inspector Farrell instructed that a statement relating
to the complaint concerning Ms. O"Neill"s daughter

should be taken without reference to the advice given."

You've already given that evidence, isn't that right?
Yes.

"Inspector Farrell then instructed that Ms. O"Neill
should be invited to make a statement outlining her

concerns relating to the advice given by Garda Keogh."

Can I just stop there? I think this is why I was
asking you a moment ago, that the Spotlight, for want
of a better word, seemed to be on what Garda Keogh had
advised, is that right?

No. The information -- if I could substitute -- you
see the word advise and advised was used there, I
suppose, too much so. But when I was recording what
Garda Treacy told me I didn't want to alter what she
was saying. So I probably used the same words. But
perhaps if I was using 'relating to the information
given by Garda Keogh' probably would have been more
accurate.

So you say "her concerns relating to it", what did you
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A.
528 Q.
A.
529 Q.
A.

mean by that?

well, what I said to you earlier, that if she had come
to the Garda station to make a complaint and she had
received this information from a garda, to say, you
know, such a one is doing this and such a one is doing
that, to me it's inappropriate because it gives the
impression that the Gardai are telling stories about
everyone to everyone. Like, nobody -- you would Tose
confidence in An Garda Siochana because if you go to
them and tell them something in confidence, well, who
is to know that they are not going to tell the next
person that comes in that you did that. That
information.

well, I have to say that if you look at the next
paragraph, inspector, I have to put it to you that you
use the word advice again and it's in a very specific

context. We will read the sentence:

"Ms. O"Neill made a statement of complaint in respect
of her daughter but declined to make a statement or a

formal complaint in respect of the advice received."

Mm.,

Now it's not in respect of the information received,
it's in respect of the advice received. Again, I have
to ask you and we need to clarify this for the
Chairman, was this the refusal by Ms. 0'Neill to make a
complaint about Garda Keogh?

You're making a distinction between advice and sorry?
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530 Q.
A.
531 Q.
A.
532 Q.
A.
533 Q.

Information. You said information and advice, you
could interchange them?

And you think I --

But you're using it there again in a very specific

context. You say:

"She declined to make a formal complaint In respect of

the advice received."

Can you just tell the Chairman what you meant by that?
Again, the information more so than the actual advice,
that's what I'm saying.

Then you continue, you say:

"The advice allegedly given by Garda Nicholas Keogh was
not appropriate in the circumstances and projects the
image of an An Garda Siochana in an unfavourable
light.”

Yes. And again, if you tell somebody that, we'll say,
or allegedly somebody that the Gardai are doing favours
or X, it's giving sensitive information to members of
the public. That doesn't do anything to project An
Garda Siochana in a professional or a good light. It
gives the impression, as I said, that we are very loose
in our information when we talk to people.

So did you consider on that particular day that you
were reporting up to a chief superintendent
inappropriate conduct by a member of your station? Did

you consider that's what you were doing?
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Potentially yes.

Okay. And that inappropriate conduct, as you saw it,
was telling a witness particular information to put
into her statement?

That's correct.

Okay.

or informing a witness, any person, sensitive
information. That's what I'm saying. The allegation
to me 1is that he was disclosing sensitive information
to a third party.

would you agree, when this matter was, shall we say,
teased out with Chief Superintendent Curran, what he
considered was reported to him, on Day, I think 117,
page 139. It was to tease out what Ms. O'Neill was
being invited to make a statement about, there between

Tines 4 and 9. And the question I put to him:

"Q. But the request i1s not in relation to the
criminality, 1t"s In relation to the advice given by
Garda Keogh. 1Is that correct or incorrect? How do you
see I1t?"

And he said:

"A. Well, that"s his decision to do that."

He's referring to you, inspector.

"So like, 1 can"t say a hundred percent what was in his
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A.
537 Q.
A.
538 Q.
A.

mind, but the advice of Garda Keogh seems to
encapsulate both the criminality and there could be a

suggestion of coaching.™

So, would you agree, were both of those matters on your
mind?

In my mind when I was writing the report?

Yes.

what was in my mind when I was writing the report was
that there is a potential that Garda Keogh could have
given sensitive information to a third party. It could
be interpreted at this stage that it was coaching. I
didn't think of that. It was giving information to
people, to a third party, that I believed was sensitive
information, that shouldn't be done that way.

Now, back to your report at page 653. On that page,
just the last two sentences there or the second last

paragraph:

"It also places Ms. B in a vulnerable position from
persons currently under investigation In the Athlone

area."

what did you mean by that, inspector?

well, the information that was allegedly given was that
Ms. B was friendly with Gardai, that they were covering
up offences for her and that they were letting her know
when her house was being raided. That to me would

suggest that Ms. B was giving information to the Gardai
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and that persons that would be seen to be giving
information to the Gardai could be under threat from
other people in the drugs trade in Athlone that were
currently under investigation.

So does this reference have anything to do with the
whistleblower allegations?

Absolutely no reference whatsoever.

So that was not your intention to refer to --
Absolutely not my intention, no.

Okay. cCan I just ask you, and I just want to finish up
on this issue, the investigation file for this night,
the 28th mMay, and I think it's been made clear to the
Tribunal that this was a running problem up in the area
for a couple of days, from the 26th May to the 28th
May, 1s that right?

Yes.

This feud. Ms. 0'Neill herself referred to a feud?
Yes, there would have been disputes on an ongoing basis
in that estate, yes.

we got the investigation file just in October, after
the hearing commenced. I am not sure why there was a
Tate provision of the file. Do you know why we got it
in October?

I don't. I'm familiar with the file, because when the
file was brought to my attention, I realised that I was
actually -- I actually wrote on the file myself,

directions on it and carried out some inquiries 1in

respect of it. The actual Tate -- I don't know whether
it was noticed or -- I don't know.
139

Gwen Malone Stenography Services Ltd.

15:00

15:00

15:01

15:01

15:01



O 00 N O v h W N B

N N N NN NNNNDNRRRRRRBRRPR R R
© 00 N O U1 & W N R O ©W W N O U A WN R O

544 Q.

MS. O"ROURKE: I wonder if I could intervene. I

understand that the file was provided in May, but I am

in your hands, and on another occasion.
MS. McGRATH: oOkay. Wwell, I can certainly check that.

I will correct it if we are wrong. I understood the

file was
CHAIRMAN:

Ms. McGrath, may I respectfully suggest, if

we are complaining about the date of the file, that's

one thing, and we should challenge about that, but if

we are just asking about the contents of the file,

that's a

separate question and it's possibly a bit

unfair to a particular witness to throw in, as you are

going along, a fact that we got the information Tate.

But if we are going to make a complaint, that's a

legitimate area to say, look here, you have been

holding this back and you have been impeding us, but it

may not be fair to say it to this witness.
MS. McGRATH: I will withdraw it, Chairman. Nothing

turns on

And, inspector, you are right, you did make comments on

it. Can I just ask you to look at that file.

that file and observations. 1It's at page 14654 of the

books. In particular, I just want to actually ask you

about --

MS. O"ROURKE: We're still waiting for the document, I

think.

MS. McGRATH: I want to change the date, it's 14667.

CHAIRMAN:

Thanks very much.

MS. McGRATH: Or the page, I should say, 14667.

CHAIRMAN:

Thank you very much. This 1is part of the
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report, Ms. McGrath, 1is that right?

MS. McGRATH: 1It's part of the investigation file.
CHAIRMAN: Thank you. Investigation file, thank you.
MS. McGRATH: I just want to ask you, that day, on the
29th May, 14667, it's the statement of Kayleigh O0'Neill
and there at the very end, if Mr. Kavanagh can just go,
that line just at the top there, 1it's taken 1in the
presence of her mother Olivia 0'Neill, do you see that,
inspector?

I do, yeah.

And then down at the very end we have the signing and
witnessing of it. If we just keep going, please. At
the end: Kayleigh 0'Neill, witnessed by Olivia
O0'Neill, mother, and taken by Garda Nick Keogh. were
you aware that this statement was being taken that day
by the garda that was involved the night before?

NO.

Okay. Wwere you surprised to discover that was the
case, or did you have any view on it when you
discovered that Garda Keogh was taking a statement in
the presence of Olivia 0'Neill the following day?

It didn't, it didn't register with me, to be honest
with you.

Now, you drew up a minute on the file and one of your
gquestions was, and this is at 14659, you asked whether
Olivia 0'Neill had been interviewed for the
investigation?

Yes.

That's 14659. Do you see that? You ask was Olivia
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A.
550 Q.
A.
551 Q.
A.
552 Q.
A.
553 Q.

O'Neill interviewed? Now, Olivia O'Neill was asked
about this when she was giving her evidence and she

said she couldn't remember if she refused or not.

you help the chairman? Do you have any recollection of

what became of that issue?
No. That was a standard file.
Ookay.

when I was writing that file, I wasn't thinking of what
happened in the station, to be honest. That was just
another file that was sent in to me to go through and

to see if there were necessary proofs or necessary --

what decision we were going to make on it. I would

have asked that question because I would have gone

through the file and there was into reference to Olivia

O'Neill statements. So I would have asked that

question. I would ask that question on most files that
comes in to me: Wwas such a one interviewed. There is

no connection between the incident that occurred on the

28th and my asking that question. Absolutely none.

Okay. Can I just move then very quickly, we're nearly

at a close, inspector, to the Liam McHugh matter.
wWhich is issue 47

Yes.

Now, I think you didn't have much of an involvement
with this at all, except that the e-mail from Garda
Lyons on the 3rd June came in via you, isn't that
right?

That's correct, yes.

As district officer. Now this is at 657. At 657,
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Garda Lyons' report is there at the end, we can't see
it, but we know it's there, we have seen it many times.
This comes through I think perhaps the district clerk
and it comes to you, does 1it?

I think it came to. I think it came to me. I think I
clarified it actually came to me and I forwarded it on
to the district clerk.

Okay.

I think I clarified that. I Titerally sent it on,
without commenting on it, to the district clerk.

Can I just ask you that then, is that your e-mail there
at the top of the page?

of course it is. Sorry? Wwhere?

well, here we have, it's sent on behalf of
superintendent inspector -- sorry --

That is sent on behalf of me. I authorising the
sending of that e-mail but I wouldn't have compile the
e-mail.

Did you compile the e-mail, the previous reports from
this office in respect...

No. Wwhat I am saying is, I wouldn't -- Garda Gerry
white was the district clerk at the time.

Okay.

He was the district clerk to the superintendent, he
worked, Chairman, in an administrative role in the
office. He would be there all the time. He would know
all of the information going through the office. He
would have more knowledge of it than I would. On that

particular day, when I Took back on it and I think
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559 Q.
A.
560 Q.
561 Q.
A.
562 Q.
A.
563 Q.
A.
564 Q.
A.
565 Q.
A.
566 Q.

about it, I got that e-mail, I sent it in to him and it
would be standard that I would say, Gerry, can you do
up something in relation to that for the information of
the chief.

Okay. And I suppose maybe I'm just not understanding,

do you see:

"Attached find report of Garda Aidan Lyons."

That's not you writing that, is it? Or is it you
writing it?

No, Garda white would have compiled -- I wouldn't have
actually typed that, but would I have authorised that
and he would have showed it to me and I would have said
fine, Tet that go.

Okay.

CHAIRMAN: 1It's going out under your name.

Under my name.

CHAIRMAN: But the words are put together by the clerk?
That's my recollection of it, yes.

MS. McGRATH: oOkay. So therefore you would have
authorised the second paragraph?

of course, yes.

Okay.

of course, yes.

Sorry, that is my misunderstanding?

Yes.

He ''so previous reports from this office In respect to
intelligence record report number 4085409 of the 20th
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A.
567 Q.
568 Q.
A.
569 Q.
A.
570 Q.
A.
571 Q.

May 2014."

That's the intelligence entry, isn't it, that we talked
about?

Yes, yeah.

" —- and the information divulged by Olivia O"Neill to
Garda Treacy at Athlone Garda Station on 28th May 2014
forwarded on 29th May 2014, all appear to refer to

similar incidents."

I suppose that's what I want to ask you about, the
reference to similar incidents.

Okay.

Because it is one of the complaints of Garda Keogh, the
rolling in together of matters, which he has taken
issue with before the Tribunal. why did you use that
phraseology, first of all?

well, I was of the view that they were similar
incidents.

So can you tell the Chairman why you were of that view?
well, two of them referred to Ms. B, three of them
referred to Garda Keogh and the three of them were, in
my view, peculiar to the normal run of the day
correspondence that I would deal with.

were they peculiar sinister or peculiar neutral or...
They were completely -- they weren't the normal run of
the mill reports that I would receive.

well, what did you consider you were reporting on when

you got that?
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what did I -- well, what Garda Lyons had recorded from
the conversation he had with Mr. McHugh.

And what did you consider was the incident?

well, the incident was Liam McHugh had said that he had
met with Garda Keogh and that Garda Keogh was --
referred back to another incident involving three
Gardai taking money and that he was encouraging

Mr. McHugh to report that to the Guards.

So again, were you using the word similar because you
saw here a coaching issue?

Coaching isn't a word that would have entered my mind
at all.

But again, how did you see this as being similar, for
example, to the Olivia 0'Neill incident?

well, both Ms. B and Garda Keogh was mentioned in that.
And that was as simple as that?

Yes. And Garda Keogh was mentioned in this particular
incident. And the third one was that Garda Keogh
mentioned Ms. B and put it on an intelligence report.
Can I ask you, what was coming up from the e-mail of
Garda Lyons, did you check to see whether this was an
incident on Pulse?

NO.

or there was any record?

NO.

Did you take a view on that?

Did I take a view on whether there should be an
incident on Pulse or not?

Yes. We know it's not on Pulse.
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Yes.

From the papers?

It's very vague. It's just a report on a conversation.
No, I didn't really take a view, no.

You used the word vague, are you escalating and sending
up something that's very vague?

well, you must understand the context that was present
at the time. There was an intelligence or a
confidential report made by Garda Keogh and that was --
had to be in the back of my mind. And this was talking
about Garda Keogh telling some person to -- or Liam
McHugh to tell the Gardai about another incident. So,
that was the reason. Again, in my role was acting
superintendent, I wasn't in a position to deal with
that myself. It was of a peculiarity and certain
residents, that I needed to send it forward.

well, I think we heard from Chief Superintendent Curran
and he described it as more of a message that was being
sent by Garda Lyons, would you agree with that? 1Is
that how you saw it?

MS. O"ROURKE: I wonder if what Chief Superintendent
Curran put could be identified exactly.

MS. McGRATH: The transcript?

MS. O"ROURKE: Please.

MS. McGRATH: I will find the transcript for you,
Inspector Farrell. 1It's at Day 118, page 57, and it's
Tine 16. So, 118, page 57, line 16. You see there,
this was his evidence on cross-examination, I think by

Patrick O'Brien.
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"Garda Lyons sent up a report with no commentary. So,
he 1s just trying to leave a message. There®s no
complaint. [It"s an insinuation from someone on the

street..."

And I am just asking, is that how you saw it? Wwhat's
your own view?

My recollection, I didn't give that an awful Tot of
attention. That came to me and I got Garda white to
put a report on it and I sent it forward, because I was
busy with other things. I accept what Chief
Superintendent Curran is saying, you know, it was a
commentary on what went on between them. That was it.
Again, did you consider it vague or did you take any
issue with it, with Garda Lyons?

At the time I didn't give it much attention other than
I believed that it merited me sending it forward to the
chief superintendent.

Did you consider going back to Garda Lyons at any point
yourself?

once that was forwarded to the chief superintendent, I
was not involved in it whatsoever after that. I was
tasked with no duties after that in respect of that.
MR. McGRATH: oOkay, inspector. I wonder if you could

answer any questions, inspector?

END OF EXAMINATION
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586 Q.
A.
587 Q.
A.
588 Q.
A.
589 Q.

CHAIRMAN:

INSPECTOR NICHOLAS FARRELL WAS THEN CROSS-EXAMINED BY

Now, Mr. Kelly? Yes, Mr. O'Brien.

MR. O"BRI

EN, AS FOLLOWS:

MR. O®BRI

O'Brien is my name, I will be asking you some questions
on behalf of Garda Keogh.

confirm, insofar as your dealings with Garda Keogh are

EN: Good afternoon, inspector.

Patrick

Just beginning, can you

concerned at work, you never experienced any

disciplinary issues with Garda Keogh, isn't that

correct?

NO.

And you never had any work related complaints in

relation to Garda Keogh?

NO.

Save perhaps the paperwork issue that Sergeant Haran

indicated to us earlier?

Hm-hmm.

If I can begin by just ascertaining the position on the

ground, as it were, in Athlone Garda Station, as of 8th

May 2014

and perhaps slightly earlier.

And I am

obviously very conscious of the ruling that the

Chairman gave in relation to this earlier on, so I will
try to frame this question in the best way that I can.
were you aware that there were rumours as to certain

matters circulating either in the community or the

station?
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Yes.

You were?

Mm-hmm.

when did you become aware of those rumours?

I am guessing now, but I am going to say --

To the best of your recollection?
2012.

2012, thank you. So if we can move forward then. Wwe

2012.

know that you were asked by Chief Superintendent Curran

to speak with Garda Keogh on the 8th May and you

received a letter from Chief Superintendent Curran 1in

relation to that, isn't that correct?

That's correct, yes.

Did you have any conversation with Chief Superintendent

Curran on the telephone, do you recall, prior to

receiving the letter?

I have no recollection of that.

Is it possible that you did?

It's quite possible that -- as I said to you, I would

have spoken to Chief Superintendent Curran on a fairly

regular basis, but I have no recollection of him

specifically speaking about it.

I see.

Superintendent McBrien, both in her statement

to the Tribunal investigators and at volume 21, page

6219, says that there was a knowledge in the station of

what was going on. would you agree with that?
on the 8th?
on the 8th, yes?

Yes,

yes.

well, sorry, no, I had a knowledge of what
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A.
599 Q.
A.
600 Q.
A.

was going on from what was, we'll say, disclosed, we'll

say, on the radio. I had a knowledge of what was going

on. And I am sure other people had. But to what

extent, I don't know.

okay.

we have heard that there was a distrust between

yourself and Garda Keogh. I think Chief Superintendent

Curran, in his evidence last week, gave evidence in

relation to this. 1It's at page 117, if we can have

that, please, Mr. Kavanagh. Sorry, Day 117, page 17,
Tine 127

I think he referred to it as management issues, did he?

He also -- this relates to the meeting that you had

with Garda Keogh on the 9th. 1If we can just look at

that.
by Ms.

"Em, my memory is that 1 think he was probably slightly

He says in response to a question that was asked
McGrath at line 12:

distrusting of Inspector Farrell.___"

was that a view that you shared? was that something

that you knew that there was an issue between you?

There was no issue between me and Garda Keogh other

than when I met him on the 9th and his reaction to

meeting me on the 9th, is where I got the sense that he

didn't 1ike me and then, you know, it was just fairly

obvious in his demeanour and what he said to me.

I see.

Just in advance of your meeting, I know that

you had tried to meet with him on the 8th?

Yes.
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That was

unsuccessful?

That's correct.

You had spoken with Sergeant Haran?

That's correct.

And Sergeant Haran said to you that Garda Keogh didn't

want to speak to you at that time?

That's correct.

To give him some time?

That's correct yeah.

At that stage then did a flag not go up in your mind to

say, maybe I'm the person that's not best placed to

deal with this issue?

well, Sergeant Haran did also say to me that it's

nothing personal.

He did.

And I can assure you, that if that flag did go up, I

would not have met Garda Keogh.

If you Took back to the transcript, sorry, just at

Chief Superintendent Curran's evidence. If you go down

a couple of lines there to line 16, it says:

"It was whatever personal issue Garda Keogh had with

Inspector Farrell at that time."

I mean, are you saying to the Tribunal that you weren't

aware of
CHAIRMAN:

that issue, of an issue?

we better wait to see this, Mr. O'Brien.

That's not my recollection of the evidence, I have to

confess.

I thought that Chief Superintendent Curran
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said that he inferred or deduced suspicion on the part
of Garda Keogh from the very response and report that
he got from Inspector Farrell about their exchanges.

In other words, say what you like, go through the
motions, tick the boxes, I don't care what you say, I'm
not paying any... that's my understanding, that Chief
Superintendent Curran was referring to that incident
and deducing from it -- I may be wrong abut that but
that's what I think we will finding in the transcript.
I have been wrong before but that's what I remember.
MR. O"BRIEN: well, if we can move on then, please,
Inspector Farrell, if we go to the --

CHAIRMAN: Mr. O0'Brien, if your colleagues are checking
that and discover 1it's wrong, please let me know.

MS. McGRATH: cChairman, it might be that page 17, 1line
12, if that's the paragraph that's at issue. Page 17,
Tine 12.

MR. O"BRIEN: Sorry, it was page 17, line 16 into 17.
It seems to suggest a reference to a personal issue
between yourself and Garda Keogh.

And your question is?

were you aware of any such issue?

Absolutely not.

Okay.

Absolutely not.

If we can move forward then to the issue of the Pulse
entry, which we know is on the 18th May 2014. You say
that the Pulse entry was brought to your attention, but

you can't remember how that was?
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No.

when you saw the Pulse entry, were you concerned about
it?

I was concerned about the Tast two lines of it, yes.
Yes, you said that earlier. 1Is it not highly unusual
that you wouldn't have made a note as to who told you
about it, just given the content of the entry, a diary
note or a journal note?

of who brought this to my attention?

Yes.

I don't think that's unusual, no. For what reason?
welTl, just given the content of it and the fact that
you say you were concerned with the last two lines,
that maybe you may have made a diary entry as to why
you were concerned, who brought it to you, the
circumstances in which it came to your attention?
well, I wrote on it immediately. I put my comment on
it immediately.

I see.

So if I was writing, if I do a report I don't, I don't
keep a note of why I did the report. The report
itself, it sort of speaks for itself. Most of the time
the report speaks for itself.

we know that you sent it up the line to Chief
Superintendent Curran is by e-mail, and that's volume

29, page 8728. And you say:

""Some of the contents of the intelligence report is not

appropriate for recording in this matter."
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618 Q.
A.
619 Q.
A.
620 Q.

I know that Ms. McGrath asked you about this again.

But is it because of the content of the last two lines,
is that particularly what you were concerned with?

Yes, yes.

And is it because of the particular words used "aided
and abetted', '"for use by a senior member of the drugs
unit"” is that what stood out to you?

It's the Garda malpractice that stood out to me. I
don't know did the actual words -- it's what the two
Tast 1lines contained, the information they contained.
MS. McGRATH: Sorry, I don't want to interrupt. Is the
correct document on the screen, Mr. O'Brien.

MR. O"BRIEN: 1It's 8278.

MS. McGRATH: Thank you.

MR. O"BRIEN: Apologies.

CHAIRMAN: I think we all know it by heart at this
stage.

MR. O"BRIEN: Yes. 1In any event --

I'm talking about the particular words, it was the
contents of the last two Tlines.

It was the content, exactly. You were then given
directions by Chief Superintendent Curran, I suppose,
to ascertain three issues. One, to meet with Garda
Keogh to discuss the content. Secondly, to enquire if
he had information from a specific source, what we have
been Tooking at from the CHIS perspective. And
thirdly, the basis that he entered the additional

information, isn't that right?
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That's correct.

I think you said to us earlier CHIS never entered your
head when you --

when I was sending up the report.

I see. You met with Garda Keogh and I think your
response is at page 1806, which is volume 7. when you
met with Garda Keogh, he stated to you, and you can see
it there just in the middle of that paragraph,

Inspector:

"He said he was due to meet with Assistant Commissioner

O Cualain and he could not discuss the entry with me."

That's a position he has maintained consistently
throughout, isn't that correct?

Mm-hmm.

when he said that to you, did it not give you a certain
comfort that he was dealing with the 0 Cualain team and
that you need not be concerned about this?

I could say it did, but I don't think it did -- I don't
think I was even thinking of that 1line. I have to be
very frank here, I was just asking the questions that I
was supposed to ask and I got the -- I noted the
answers.

So you know that -- you are aware from hearing Garda
Keogh's evidence that he has taken the position that he
found that your -- and as chief superintendent --
sorry, and your questions towards him were

inappropriate just given the fact that he was dealing
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with the O Cualain team, isn't that right?

Yes.

You understand that that's because he was relying on
information he had gained from the confidential
recipient, that he didn't need to speak to anybody else
about this, save the 0 Cualain team, isn't that right?
That was his view, yeah.

If we can just look, he says then further down:

""He again stated that he could not talk to me about
this because 1 was friendly with persons who were

friendly with the persons involved.™

And I think this caused, I suppose, a degree of -- an
issue between you in relation to discussion; 1is that
correct?

I don't --

His garda talk, so to speak?

Yeah, yeah, of course, yeah, I understand what you are
saying. It didn't create an issue with me. I was
surprised by it but it didn't create issues, no.

I have to suggest to you that it meeting you did ask
him to change the entry, the Pulse entry, that's his
case, I have to put that to you, that you did?

I know that.

I have to put it to you that you did because of your
concern about the content of the last two lines of the
entry?

well, all I can say, as I said earlier, that never

157

Gwen Malone Stenography Services Ltd.

15:27

15:27

15:28

15:28

15:28



631

O 00 N O v h W N B

e =~
o 1 A W N R O

632

S R i =
O © ®© N

21 633
22
23
24
25
26
27
28
29 634

630 Q.

Q.

entered my mind, about asking him to change that.

If we can move on then to deal with the Olivia O0'Neill
issue. We have been through this, Ms. McGrath has
taken you through the sequence of events that occurred
that Ted to Sergeant Keane and Garda Treacy attending
at your office for a direction?

That's correct.

I think your evidence has been to the Chairman that
essentially your concern was that the allegation to you
was that Garda Keogh was disclosing sensitive
information. 1It's been put, it's been suggested, the
word coaching has been suggested to you, what you have
used is disclosing. That was your concern, disclosing
sensitive information, is that correct?

Sensitive information, yeah.

In relation to that sensitive information, from what
you understood, that's what was alleged that Garda
Keogh was telling Olivia O'Neill to put into the
statement, isn't that right?

Yes.

Now, can you tell us, how is that different in your
mind to coaching, if there is a direction to put
something specific into a statement? It's the same
thing, isn't 1t?

It could be interpreted that way, yeah. But what I am
saying, at the time I wasn't -- it wasn't in my mind.
Coaching wasn't in my mind. But you can draw that
interpretation from it now, yes, of course.

Your concern in relation to the information that was
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relayed or allegedly relayed from Garda Keogh was an
allegation of Garda misconduct or malpractice; is that
right?

Yes.

Can you just again tell us what your precise
understanding was of what Garda Treacy was seeking a
direction from you about? Wwhat exactly was she looking
for a direction on?

She was looking -- when she came to me, she said that
she was taking a statement and that certain
information, that we spoke about earlier, was divulged
to her and she was saying to me, do I put that
information into the body of the statement that I am
taking, will I put it into the body of the statement
I'm making. I said, no, it's more appropriate to keep
it away from that and to ask the person to make another
statement or a complaint or a concern, whatever they
wanted.

Did you ever at any stage of that interaction with
Garda Treacy or Sergeant Keane stop and think, there
could be a mistake here, there could be an inaccuracy
here?

NO.

why?

well, under normal business, we'll say in a Garda
station, if some member of An Garda station Siochana
comes in to you and they say something to you, unless
you have some reason to think they're not accurate, you

will take it that what they're saying is correct.
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would that be the same when you're dealing with two
members of An Garda Siochana?

I don't understand your question now.

well, the question is: Here you have Garda Treacy
attending at your office for a direction?

Mm-hmm.

And she information and you are saying to the Chairman,
I think, that you accept, you had no reason to second
guess what she was saying?

of course, yes.

Oor to challenge what she was saying to you?

Yes.

But if the information that she is relaying to you
concerns another serving member of the Gardai, does
that not put you on notice?

well, 1in actual fact, I think what it does is, it makes
you more -- you would be inclined more to investigate
the circumstances or to send it up the 1line to be
investigated.

Okay.

More so than -- what you are saying 1is, should I have
carried out an inquiry myself into what Garda Treacy
was telling me?

well, had you any concern whatsoever? what was your
concern? What was your view when this information was
relayed to you?

I took the information on face value, as I take all
information that comes into me from Garda members that

I work with, on face value, unless I have some reason
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not to.

MS. O"ROURKE: cChairperson, I would want to note for

the transcript that it has been made clear that Garda

Keogh is not making any allegation against Inspector
Farrell in relation to the 0'Neill and McHugh matters 15:33
and I am just wondering in that regard, my Friend has

for some time pursued this issue and I just wonder the
relevance at this stage, Chairman.

MR. O"BRIEN: well, simply what I am trying to

O 00 N O v h W N B

10 establish here, I accept that there is no allegation 15:33
11 made against Inspector Farrell, simply what I am trying

12 to establish here 1is that there was another step

13 available to him perhaps that he didn't take prior to

14 sending the matter up the 1line. That's where I am

15 going with it, Chairman. 15:33
16 CHAIRMAN: As I understand, his evidence 1is that the

17 sergeant and the guard came to him and said, what do we

18 do in this situation, he says, do put it into one

19 statement, do we put it into two. He says put it into

20 two. 15:34
21 MR. O"BRIEN: Yes.

22 CHAIRMAN: oOther things happen after that, but that was

23 the interaction as I am understanding with the two.

24 Maybe I am wrong.

25 MR. O"BRIEN: I am simply just trying to establish why s
26 he didn't ask to speak to Nick Keogh about this issue

27 at that time. That's the question I have.

28 CHAIRMAN: Okay.
29 645 Q. MR. O"BRIEN: why did you not speak to Garda Keogh at
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1 that time? why did you not ask him to come up to the

2 office to have a word about this?

3 why I didn't approach Garda Keogh?

4 646 Q. Yes.

5 A I didn't think it was appropriate for me to approach 15:34
6 Garda Keogh in them circumstances, that the information

7 that was given to me by Garda Treacy I believed merited

8 being forwarded to my chief superintendent in the

9 absence of the superintendent, for them to consider
10 what action should be taken. 15:34
11 647 Q. So instead, the matter is -- you report the matter to
12 Chief Superintendent Curran, 1is that right?
13 That's correct.
14 648 Q. If we could have volume 3, page 652, please. I just
15 want to first of all ask you, the first paragraph of 15:35
16 your letter there to Chief Superintendent Curran on the
17 29th May 2014 refers to a telephone conversation. Do
18 you recall that telephone conversation?
19 I don't. I don't.
20 649 Q. I see. In any event, you write this letter and at the s
21 end you say, in the second last paragraph:
22
23 "The advice allegedly given by Garda Keogh is not
24 appropriate in the circumstances and projects the image
25 of An Garda Siochana in an unfavourable light." 15:35
26
27 Is that correct?
28 A That's correct.
29 650 Q. So, here we have a situation within the space of a
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period of ten days, so first of all on the 18th May
--or sorry, on the 18th May we have the Pulse entry and
you have sent that up the 1line with, I suppose, a
negative or a criticism of Garda Keogh, is that right?
In relation to?

In relation to the 1inappropriate recording?

It could be interpreted as a criticism, but I just put
it as a comment. Commentary from me, yeah.

And here we have then on the 29th May a second negative
comment in relation to Garda Keogh, that his --

MS. O"ROURKE: cChairperson, I think that that's an
unfair question, if the second paragraph is read in
context, but I am just marking --

CHAIRMAN: I don't think so, Ms. O'Rourke. I think

Mr. O'Brien 1is entitled to say, look, you were heaping
another criticism on him. He says the first one was
critical, you say, yes, it could be interpreted that
way, if I understand what you are saying.

MR. O"BRIEN: That's correct.

CHAIRMAN: And Mr. O'Brien is saying, look, this is
another one. You say 1it's not appropriate. Wwell
that's a criticism.

MS. O"ROURKE: I think in context, the advice allegedly
given by --

CHAIRMAN: Absolutely, if true. I mean, sorry, as far
as it goes, if true. Ms. O'Rourke is absolutely right.
Mr. O'Brien, you have to accept what he is really
saying is, if it's true.

MR. O"BRIEN: Yes.
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653 Q.
A.
654 Q.
A.
655 Q.

CHAIRMAN: The advice allegedly given.

MR. O"BRIEN: Yes.

CHAIRMAN: So that extent, yes, I am sorry,

Ms. O'Rourke, I missed that. That's right Mr. 0'Brien,
isn't it.

MR. O"BRIEN: Yes. Just taking those two letters
together, you've told us earlier that prior to the 8th
May 2014 you never had any issue with Garda Keogh. And
now, within the space of ten days, there were two
issues, isn't that right?

CHAIRMAN: That is a fact, Mr. O0'Brien, within ten days
there are two issues.

well, there are two issues that presented themselves to
me, but they're not two issues I have with Garda Keogh.
CHAIRMAN: Okay. Wwe can tease that out in due course.
But Mr. O'Brien is right to say, look, from a cloudless
sky, or an apparently cloudless sky for Garda Keogh,
suddenly he finds himself the subject of two at least
potentially critical criticisms.

MR. O"BRIEN: well, as Ms. McGrath said to you earlier
on, it's Garda Keogh's case that these matters, when
taken together, are evidence of targeting. So, what I
am suggesting to you is, were you trying to establish a
Tink between the Pulse issue and then the Olivia
O0'Neill dissue within this period of ten days 10 day
when you sent it up the 1ine?

when you say a link, what do you mean?

The Pulse entry you sent it up the line, that is issue

number one?
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656 Q.

CHAIRMAN: You did make a Tink between them, didn't
you?

I said there was similarity.

CHAIRMAN: Mr. O'Brien, he did make a Tink.

Yes.

CHAIRMAN: He said, these three look similar to me. I
don't think Ms. McGrath was entirely happy that they
were as clear, but the inspector said, yes, they are.
That's what he said in his short letter. 1Isn't that
right, Ms. McGrath.

MS. McGRATH: Yes, Chairman.

CHAIRMAN: He said there's three and, look, they appear
to be the same kind of things.

MS. McGRATH: He gave his evidence --

A reference to a link, I don't know what 1link he was
saying. I was saying they were similar.

CHAIRMAN: well, don't let's get too worried about
whether similar implies -- it doesn't imply link, you
are quite right, quite right, sorry. Similar,

Mr. O'Brien, is what he was saying. Yes, they were
connected one with the other and you weren't suggesting
that. Thank you for clarifying that. But he was
saying they bear a certain similarity. I'm trying to
be as neutral as I can.

MR. O"BRIEN: Yes. Wwhat I am suggesting to you 1is that
perhaps both of these issues could have been resolved
by you, by you having a conversation with Nick Keogh
personally, instead of sending them up the Tine. You

could have given yourself comfort as to his position
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before
Perhap

superi

differently, but I hold the view even now that I would

do the
If we

Liam M

you did it.

s they could. Maybe some other person acting as

ntendent on the day might have dealt with it

very same thing again.
can just move on then finally to deal with the

cHugh issue. That's the final issue. I think

save receiving the e-mail from Garda Lyons about this

incident and sending it forward to Chief Superintendent

curran
Absolu
Could
inspec
not be

conten

to make a statement in relation to the information that

was al
Em, a
one.

invest
But he
you're

I don'

had no other involvement other than forwarding it on to

the ch

, you had no further involvement?

tely none, no.

I just ask you, in your experience as an

tor, was it not unusual that a statement would

taken from Garda Lyons in relation to the

t of that e-mail? That he would not be requested

lTegedly imparted to him?

report or a statement would be normal, either
It's not -- statements are taken for

igation purposes.

was never asked for one, was he, as far as
aware?

t know. I don't know. I can't answer that.

ief superintendent.

I

Just finally, just in relation to three issues, which

are similar, at the time Garda Keogh was never asked to

provid

By me?

e his version of events, isn't that right?
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Yes.
NO.

I don't have any further questions, Chairman.

END OF EXAMINATION

CHAIRMAN: Thanks very much. So your real question,
Mr. O'Brien, is that the inspector didn't ask him to
give any --

MR. O"BRIEN: Yes.

CHAIRMAN: Very good, thank you very much. oOkay, now
who is next? Mr. Kane, are you involved in this?

MR. KANE: I don't have any questions, thank you very
much.

CHAIRMAN: Thanks very much. Mr. Murphy?

MR. MURPHY: May it please you, Chairman.

CHAIRMAN: Is that the right sequence, to go around to
you next?

MR. MURPHY: I believe so, yes.

INSPECTOR NICHOLAS FARRELL WAS THEN CROSS-EXAMINED BY

MR. MURPHY, AS FOLLOWS:

MR. MURPHY: can I ask please if you be shown on the
screen the following document, page 3701, please. I
think you have been asked questions this afternoon
about Garda Keogh's capacity to work prior to the time
when he made the disclosure that's the subject-matter

of the review in this instance. But can I ask you to
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confirm that you wrote this letter which is on the

screen? It's a letter dated 22nd October 20137

Yes.

That's your letter I think addressed further up the

chain of command to the chief superintendent in

westmeath?

That's correct, yes.

Just looking at the document, I think you will agree

with me, that in the first paragraph you indicate that

at that stage, October 2013, 1in your words:

"Garda Keogh would return to full uniform duties, had

an excellent relationship with both his peers and

supervisors. He carries out any duties assigned to him

in a professional and diligent manner."

That's correct.

I think you also record, would you agree with me, in

the next paragraph, that Garda Keogh attended a

residential treatment centre in 2012 for alcohol

addiction?

That's correct.

The purpose of this letter in this case, I think you

will agree with me, in October of 2013, 1is to report up

the Tine that, in your words:

"In the recent past Garda Keogh has commenced drinking

again despite continuing to work full-time. Concerns

have been raised as regards his welfare.
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and colleagues close to Garda Keogh have tried to
assist him in seeking treatment. However, he remains
reluctant to avail of same. On Saturday, 19th October
2013, he was treated iIn hospital for dehydration as a

result of his drinking."

So, can we take it from that that at that stage you
were reporting your concerns in relation to Garda
Keogh's capacity to work effectively because of alcohol
related issues?

Yes, he had alcohol related issues, yes.

In terms of your attitude towards him, would you agree
with me that you indicated that as far as you were
concerned, at that stage he was a person who had an
excellent relationship with both his peers and his
supervisors?

That's correct.

would you agree with me that also in the final
paragraph that you were expressing your concerns that
he needed help, isn't that correct?

That's correct.

Is it also the case that you say:

"Local Garda management are anxious that Garda Keogh be
afforded every opportunity to avail of any services

that can assist him at this time."

Does that sentence encapsulate your view and the view

of the management in Athlone in relation to Garda Keogh
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Q.

as of that date?

Yes.

In terms of the next page in sequence, pages 9280,
please. I think as a result of that particular
communication, this is a document we have seen before,
Chief Superintendent McBrien filled out this form.
This is a form which is called the "Garda occupational
health services referral form for absences attributed
to illness"™, isn't that correct?

That's okay, yeah.

would you turn over the following page, please, to
92817 Just to confirm, I think this is a standard form

document, but on the left-hand side it says:

"Is the member experiencing or reporting to experience

difficulty carrying out their usual duties?”

It's signed by Chief Superintendent McBrien. And the

answer is:

"Yes, alcohol related.™

Does that accord with your concerns from a management
perspective at that time?
Yes, the alcohol related --

In the second box, do you see it's recorded:

""Have efforts been made to resolve coping difficulties

at work 1f reported?”
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And the answer 1is: '"Yes".

And then the third column:

"Previously received residential treatment.”

So, did that confirm your understanding at the time.
Yes.

That Garda Keogh had difficulties coping at work?

Yes.

And these were being reported up the line for the
purposes of assisting him to obtain medical assistance
and help?

That's correct.

In terms of the attitude that you had to him at that
stage, you have given evidence also in relation to his
approach towards you when you spoke to him, after he
had made his disclosure. would you agree with me that
your description of your interaction with him was that
he was very tense and very fraught?

Yes.

And very hostile towards you?

Yes.

It's been suggested to you that you should have sat
down and spoken to him. Can we take it from your
earlier evidence that in effect your attempts to
communicate with Garda Keogh were rebuffed by him at
that time?
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on the 9th, yes.

Yes.

I wouldn't -- I couldn't have sat down -- I was
sitting, he didn't sit.

And is it fair to say that your view was that at that
stage he was very hostile to you?

Yes.

Now, you have been asked questions about the evidence
of Chief Superintendent Curran. I wonder if you could
be shown, please, the transcript of bay 117, at page
17, with particular reference, please, to line 18.
Sorry, perhaps line 12, please, I'm sorry. Line 12. I
think this is the passage you referred to a few minutes
ago, where, in the evidence of Chief Superintendent

Curran:

"There was whatever personal issue Garda Keogh had with
Inspector Farrell at the time, it had probably got in
the way to some extent. Whatever personal issue Garda
Keogh had in respect of Farrell at the time, probably

got iIn the way to some extent.™

Do you see that?

Yes.

But you also see his evidence where he said:

"But I also was conscious that Garda Keogh -- this

would have been a difficult time for Garda Keogh.'
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683 Q. would you just please turn forward to the next page,
that's page 18, where he was asked about what happened
when he saw your report, and he said:
15:48
"To some extent, yes, but I think 1f I was to really

rationalise it, there was anti-management things going
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for him, you know, at that time."

It just comes back to the Chairman's question at an
earlier stage.
that you were concerned at that stage by his attitude
towards you when he met you, that Garda Keogh was

manifesting an animus or an antipathy towards you as

part of management?

Can I take it from your evidence today

15:48

15:48

Yes.
684 Q. In terms of the disclosure itself, you have heard the
evidence of Sergeant Haran here today about the impact
of the publication in the Dail by Deputy Flanagan of
Garda Keogh's disclosure? 15:49
A. Yes.
685 Q. And the fact that he was a whistleblower in that sense?
A. Yes.
686 Q. Can I ask you to confirm, what impact did that have on
the management and operation of An Garda Siochana 1in 15:49
Athlone?
A. well, from my perspective, once the disclosure was

made, there was a sense of, fear is the word that comes

to mind but it may be a bit strong, in the sense that
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687 Q.
A.
688 Q.
A.
689 Q.

we became over cautious in what we done. We made sure
that everything we done was done correctly and seen to
be done correctly. It was similarly, we'll say, to
someone carrying out an audit, there was going to be an
audit carried out on the work you were doing. So
therefore you would be more conscious that you would
have it right.

And did this difficult affect every level within the
station?

I would say so, yes.

You were asked questions in relation to Ms. Olivia
0'Neill, and whether she made a statement. I wonder if
you could please be shown page 14654. This a report
from Sergeant Haran, it's from your investigation file.

I think it says there:

"Please find file returned for your information.
Cheyanne and Kayleigh O"Neill have now made a new
statement withdrawing their complaint. The following
people were interviewed and refused to make

statements."

A number of blank names and then there's the name:

"Olivia O"Neill. For your information please."

That's correct.

If you could be shown document 14653, please. Wwill you
agree with me that this 1is your letter of the 18th

September 2014, reacting to that previous report from
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Sergeant Haran?

That's correct, yeah.

So, in effect, I think just to answer a question
previously answered, it's effectively registering at
that stage that Ms. O0'Neill has not made a statement at
all?

That's correct.

Can I also ask to be put up on the screen, just to
finish on this point, could you be shown page 123,
please? This is an extract from Garda Keogh's early
statement and in particular reference I think 123. 1If
you scroll down please to the bottom of the page, there
should be a point 3. Again, further down, please.
Thank you. Do you see here in the last paragraph there

is a reference there to:

"Apparently, Inspector Farrell then wrote up a report.
It was implied 1in that that 1 had somehow coached
Olivia O"Neill to implicate Garda A i1n corruption. No
statement was taken from Olivia O"Neill either in

relation to her assault or her claims of corruption.”

Do you see that?

I do, yes.

Can we take it from that, would you agree that that
indicates that Garda Keogh's statement at that stage
was that he was aware that Ms. 0'Neill hadn't made a
statement about anything at that time?

That's correct, yeah.
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But also at this stage he made a complaint that you had
made a report?

sorry?

He also makes a complaint about you at that stage?
That's correct.

which is subsequently withdrawn, that you had made a
report?

That's correct.

Yes. Can I ask you if you can be shown please,
document 4031. This is a letter written by Garda Keogh
to Detective Superintendent Mulcahy on 17th October
2014. Having praised the investigation in the first
paragraph, can I just draw your attention to the second
paragraph, which relates to you. He says,

Superintendent Mulcahy:

"I am aware that Chief Superintendent Curran of An
Garda Siochéana and Inspector Nicholas Farrell were both
involved to some degree regarding this. 1 understand
that both men are going for promotion and iIf my
complaint were proven it may jeopardise their chances.
Since 1 last spoke to yourself and GSOC the cabal has
come at me from another angle in relation to a Pulse
check 1 carried out on 18th May 2014."

First of all can I ask you, were you on a promotion
Tist at that time?
I wasn't on a promotion Tist but I was going for

promotion, I was going for interview at that time.
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697 Q.
A.
698 Q.
A.
699
A.
700 Q.

I see. So again, in terms of the attitude, would you
agree with me, that suggests a degree of hostility
towards you from Garda Keogh at that time?

Yes. And it was only when I received the actual
disclosure that I became aware of that. I wasn't aware
of that, that or other diary entries that he had made
about me.

But I think in your statement to the Tribunal you made
reference to the fact that you were made aware of the
fact that High Court proceedings were issued, in which
you had to effectively attempt to seek advice?

That's correct.

Again, not going near that advice, but in your
statement -- if I could ask, could the document 670
please be placed on the screen. This is a personal
injuries summons, which is dated 13th April 2017.
Again, the Tribunal has received this document, so I am
not going to go to it in every detail. But could I ask
please if the document could scroll forward to page
675. I think you were given a copy of this document?
That's correct.

I think the reason you were given it is because 1in
subparagraph (c) there is a reference in the following

terms:

"A report was written in relation to the plaintiff
implying that he had coached a person in relation to
allegations of and claims of corruption against an

individual garda who i1s the subject of the plaintiff-s
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protected disclosure statement.”

That's correct.

Did you understand that complaint to relate to the
complaint Garda Keogh was making at that stage?

Yes.

Then if I could ask, please, to move forward and if
page 25 could be placed on the screen. This is Garda
Keogh's statement made to this Tribunal and to its
investigators in 2018. 1If you could Took, please, at
Tine 354. I think you will agree with me that Garda
Keogh is asked a question there as to what information,
evidence or knowledge he had that you had written a
report implying that he had somehow coached Ms. Olivia
O'Neill or on about the 28/5/2014 to implicate Garda A

in corruption.

Turning over please to the next page, page 26. I think
you're aware now, are you not, that his response to

that, Garda Keogh's response was:

"I don"t know if Inspector Farrell wrote a report in

this regard.”

I remember that.

Then he 1is asked a further question. He is asked to
provide a copy of any report that you had made in this
respect, implying that he had coached Olivia O0'Neill

and you replied:
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A.
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A.
706 Q.

"I do not have a copy of any such report.”

So, I think the position, you'll agree with me, 1is that
from 2014 into 2015, 2016, in High Court proceedings,
and up to that date in 2018, that complaint was being
Tevelled against you?

That's correct.

And it's also clear, 1is it not, from the answer given
by Garda Keogh, that in fact he never had any evidence
of that at all in terms of the report?

It appears that way, Chairman.

Just turning back, if I could, please, to your
statement. I wonder if you could please be shown page
620. Could I ask you, please, to look at paragraph
6.6, which you discussed earlier today and you were
asked questions about it. Do you see there where it
indicates that you described your reaction to Garda

Keogh when you say:

"1 put 1t to him 1t would have been better for him to
have spoken to Assistant Commissioner O Cualain before
creating the entry and he said "it"s done now, what can

I do, everyone has seen it-".

In what tone did he say that to you?
Em. ..
was it angry, defiant, resigned? Wwhat was the tone 1in

which he said that to you?
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A.
707 Q.

A.
708 Q.

A.
709

A.
710 Q.

Indifferent in the sense that he didn't care, we'll
say.

So when you say he didn't care, he didn't care about
the advice that you had offered him?

Exactly, yes.

Had you offered that advice in good faith as his
superior officer trying to assist him?

Yes.

CHAIRMAN: well, was it was retrospective, in fairness?
MR. MURPHY: Yes.

CHAIRMAN: I am not sure that it matters, Mr. Murphy,
in what tone, because it had been done.

Yes.

MR. MURPHY: Yes.

CHAIRMAN: He says, look, there it is. Maybe he 1is
saying whatever advice and maybe it wasn't the wisest,
but whatever it was, it was done.

MR. MURPHY: I fully accept that, Chairman, I am only
asking the question to elicit the attitude that --
CHAIRMAN: I understand. But it sort of speaks for
itself really, doesn't it. And it is rather rueful,
one could say. I don't know how one would describe it.
MR. MURPHY: But isn't it the case --

CHAIRMAN: what's done 1is done. There it is.

MR. MURPHY: Sure. cChairman, I fully accept that. But
just in terms of the tone of that discussion and the
tone of the other discussion that you've mentioned, is
it your evidence that at the end of those discussions

you felt very clear in your mind that Garda Keogh
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711 Q.
712 Q.
A.
713 Q.
A.
714 Q.
A.

didn't really want to speak to you about these matters
at all?

Yes.

And that Garda Keogh had an attitude towards you and
management which was hostile at that stage?

Certainly towards me anyway.

Could I ask you please to be shown page 623 of your
statement. At paragraph 10.2, I think you've described
the -- you say it's the fear permeating everything in
AthTone which followed the disclosure of the existence
of the protected disclosure and the fear, you say, that
Ted to people believing they were all under a
microscope of public opinion and constantly reenforced
by media commentary. Briefly can you indicate to the
Chairman what you mean by the media commentary?

well, it was the media commentary, what was being said
in the papers about the disclosure and, you know, about
the drugs problem and the drugs allegations that was
made.

And then just moving finally to the last part of your
statement, just a number of brief points. Paragraph
10.3, do I understand from what you say there, that 1in
the period where you were present under the authority
of Chief Superintendent McBrien and Superintendent
Murray, it was very much a focus on reform and
improvement of procedures?

Correct, yes.

Did you agree with those reform driven procedures?

very much so, because I believed that we needed that
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safety and security going forward, to bring us back,
we'll say, to confidence in ourself.
At 10.4 1in your statement you say you took no issue

with the strict, accountable regime because, you say:

"I believed it increased our efficiency and offered
potential to all members. These were safeguards seen
by management to reduce exposure to risk In many

areas."

MS. McGRATH: I don't want to interrupt, Mr. Murphy,
but these are straying into the set of other issues.
CHAIRMAN: Absolutely.

MS. McGRATH: And that might be unfair for other teams
in the room.

CHAIRMAN: Are we coming back to the inspector? 1Is he
coming back to deal with those other ones?

MS. McGRATH: I think we are very cleanly dealing with
1 to 4 and certainly the other teams understand that
that's the case and they may be taken short by us
straying into other areas.

MR. MURPHY: cChairman, on the basis of the existing
Tists, it's my understanding that this witness was just
being called in this section. So, I just I wanted to
ask the question in case I don't get a chance to ask it
again.

CHAIRMAN: well, ask away and we will worry in due
course. I mean, nobody else is going to be -- well,

they could cross-examine afterwards, I suppose, yes.
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717 Q.
A.
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MR. MURPHY: I think if the witness 1is here for this
day, I will only be two minutes.

CHAIRMAN: Very good. well, take your two minutes and
we will make sure that if there is a question just,
Took, we will come back to it if we need to.

MS. McGRATH: He can be recalled if necessary and if
any party has a difficulty, they can let us know.

MR. MURPHY: well, I wouldn't suppose it would be
reasonable to recall him for one question and that s
all I want to ask.

CHAIRMAN: well, why don't you ask the question,

Mr. Murphy, and we will worry about how to achieve
fairness afterwards.

MR. MURPHY: Thank you, Chairman.

Just finally, from 10.5 to 10.8 of your statement, you
deal with the allegations made against you in relation
to clauses 1 to 4. First of all, can I take it from
your answer at 10.5 that you completely reject the
allegation that Garda management in Athlone or, indeed,
in the westmeath division targeted, isolated or
demeaned Garda Keogh?

Yes.

Did you ever receive any specific instruction from
Garda management to treat Garda Keogh in a different
way to anybody else?

Absolutely not.

were you ever asked by your senior managers to
participate in any such targeting treatment against

Garda Keogh?
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Absolutely not.

Are you aware of any other similar type of instructions

that were ever given to your colleagues by Garda

management?

I'm not aware of any instructions given.

Finally, in terms of your attitude towards Garda

Keogh's welfare, is it your evidence that you took

whatever steps were within your power to ensure his

welfare, particularly with regard to his alcohol

problem?

Yes, and I maintain that at all times, that I would

encourage people to -- especially peer support, to

ensure that he is being supported, yes.

MR.

MURPHY: Thank you.

END OF EXAMINATION

CHAIRMAN: Thanks very much. Ms. O'Rourke, have you

any questions?

MS.

O"ROURKE: I would probably have a few short

guestions.
CHAIRMAN: Thanks very much. well, it would be as well

if we can to let the inspector away if we can.

INSPECTOR NICHOLAS FARRELL WAS EXAMINED BY MS.

O"ROURKE, AS FOLLOWS:

MS.
Mr.

O"ROURKE: Yes. I suppose just taking up where
Murphy left off there, he asked you whether you at
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all times acted in the interests of the welfare of
Garda Keogh. 1In that regard, if I can just point you
to statement at I think page 618, paragraph 4.3. You
refer to a meeting -- it's paragraph 4.3, which I think
is at 619. I think you refer there to a meeting that
you had in -- Mr. Murphy I think brought you to an
entry in relation to 2013, I believe. This is in
relation to September 2012. You indicate there that
you referred Garda Keogh to the CMO and the following
day that certain members accompanied him in that
regard.

That's correct.

Yes. And in relation to the incident in 2013, you
interacted with other officers, is that correct, who
assisted Garda Keogh at that time?

That's right. I have a recollection that I was
contacted by a guard in relation to Garda Keogh and
that I arranged for two gardai to visit him, yes.

when was that, inspector?

That was -- I don't remember off the top of my head, I
think it could be 2013.

So in this incident you refer to Sergeant Law less and
Garda Ryan, who accompanied Garda Keogh to his home.

In respect of the second incident, and I think,

Mr. Murphy, it's at 3701, so maybe it we put it up just
for completeness. I think that is a separate incident,
a separate date.

MR. KELLY: Chairman, I am just a little puzzled as to
what this has got to do with issues 1 to 4.
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CHAIRMAN: Little if nothing, in fact. More nothing,
Mr. Kelly. But since Inspector Farrell is here, since
the questions on this topic zone in so such a small
extent, I am inclined to Tet them happen, subject to
any issue that arises. 1In other words, if there's any
substantive issue of any significance, we will
obviously have to deal with that in an appropriate
manner. So, don't be worried about that issue. But in
the event that it happened, that nothing major, nothing
significant turned on it, we might well revisit the
gquestion to see whether there was any issue you wished
to raise or your side wished to raise. But in the
meantime --

MS. O"ROURKE: Yes, Chairperson, I think really all I
wanted to bring -- and I think in fairness to Garda
Keogh, he has confirmed in his evidence that there is
only real one issue and that was a Tine in the
statement by Inspector Farrell.

CHAIRMAN: I understand.

MS. O"ROURKE: But since it has been suggested that
Inspector Farrell -- that the relationship
deteriorated, I think it's important that Inspector
Farrell I think --

CHAIRMAN: I understand. I have allowed 1it,

Ms. O'Rourke. I have allowed it given that we have
very short number of questions and I have reassured
Mr. Kelly that he need have no apprehensions about any
significant matter that turns out to be controversial,

that he won't be Teft without some capacity.
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MS. O"ROURKE: Maybe I will move on then, Chairperson,
in that regard. 1Inspector, you indicate -- you have
seen that Garda Keogh has said that the relationship
between you deteriorated after making his protected
disclosure. I take it from your evidence that you were
always available to Garda Keogh and insofar as there
was any change in the relationship, what do you say 1in
respect of that.

Certainly I didn't contribute in any way, make any
effort to encroach on Garda Keogh's Tine of thought.

In the background I spoke to a Tot of people and I
continually asked them to make sure that he was
supported. I didn't contact him directly myself,
because I didn't -- I hadn't that relationship with him
to do that.

Just in relation to the Pulse entry, Garda Keogh has
said that you asked him to change the entry, you have
given your evidence on that and I am not going to go
through that again. But insofar as Garda Keogh, I
think in the course of his evidence, while he accepted
you couldn't change it and he couldn't change 1it, I
think Tater he said that it could be changed by what he
called the collator. CcCan I just ask you, in your
experience, changing a Pulse entry, is that something
that would be done on a regular basis?

Not to my knowledge. Not to my knowledge.

In respect of the Liam McHugh report, I think you were
asked by Mr. 0'Brien whether or not a report or a

statement would be obtained from Garda Lyons and you
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A.
728 Q.
729 Q.

indicated -- or whether would statement would be
obtained, and you indicated in your answer a report or
a statement would be obtained. I think Garda Lyons
forwarded a report of a conversation, is that correct?
He could have. He could have, I don't know.

MS. O"ROURKE: I don't have any other questions.

END OF EXAMINATION

CHAIRMAN: Thank you very much.

MS. McGRATH: Sorry, if I can just confirm there in
relation to the last question asked.

CHAIRMAN: Yes.

INSPECTOR NICHOLAS FARRELL WAS RE-EXAMINED BY MS.

McGRATH, AS FOLLOWS:

MS. McGRATH: 1Is there a separate reporting from Garda
Lyons?

CHAIRMAN: No.

MS. McGRATH: Or is the report you're talking about the
e-mail?

CHAIRMAN: Ms. McGrath, Ms. O'Rourke was merely
reiterating the evidence. He said you'd either have a
statement or a report. In this case there was a
report. So, sometimes there would be a statement,
sometimes there would be a report. As far as the
witness was concerned, Inspector Farrell was concerned,

he didn't see a heap of difference between one and the
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other. That's is what he said.

MS. McGRATH: Chairman, sorry, that there was no other
report? The report is what he have seen in the e-mail,
is that right, inspector?

Not to my knowledge.

CHAIRMAN: No.

MS. McGRATH: oOkay. I just want to finish up by saying
an apology to yourself and to your team, the
investigation file I mentioned earlier did come in 1in
May and it was entirely my error?

That's all right. Thank you very much.

END OF EXAMINATION

CHAIRMAN: There we are. You're in the clear. Thanks
very much. Now it's possible, it is possible, but I
suspect unlikely, that we might have to ask you to come
back. I doubt if that will be possible but I don't
want to rule it out and then have to come back and
change it. But thank you very much. You're free to go
and thank you very much for your evidence.

WITNESS: Thank you Chairman.

THE WITNESS WITHDREW

CHAIRMAN: So, tomorrow at 10:30, is that right?
MS. McGRATH: Yes. I think it's Inspector Minnock 1in
the morning, or Superintendent Minnock, apologies, 1in

the morning at 10:30.
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CHAIRMAN: Thank you very much.

THE HEARING THEN ADJOURNED UNTIL FRIDAY, 29TH NOVEMBER

2019 AT 10:30AM
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